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aker,  Ephraim,  (bill  H.  R-  673) 

Jtt,Edwar8      -  .  .;  -  - 

ams,  Thomas  -  r  - 

,  z. 

Kinger,  William  P.,  (bill  R  R.  690)    - 
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DONATIONS  OF  LAND  TO  DISBANDED   0FFICEB9  OF  THE  LATE  WAR. 


December,  11|  1832. 

Reprinted  by  order  of  tlie  House  of  RepreientaliT^*. 


March  1,  1831. 

JHe  CommUtee  on  'the  PuUic  ftanckj  to  whom  have  been  re/erred  stm' 
dry  memorials  from  the  I^^egislatures  of  Staies^  and  of  officers  of  the 
army  of  the  United  States  in  the  late  war  with  Cheat  Britain^  and 
who  were  disbanded  at  its  termination^  praying  that  land9  may  be 
granted  to  officers  who  served  in  that  war^  and  were  disbanded  at  its 
termination^  and  to  the  heirs  of  those  who  were  killed  in  battle^  or 
died  in  service^  report: 

That  they  have  given  to  the  subject  that  serious  and  deliberate  attention 
^bich  its  importance  to  the  memorial ists,  in  a  pecuniary  point  of  view,  and 
to  the  nation,  in  thQ  effects  which  its  decision  may  have  in  after  times,  en- 
title it  to. 

Before  proceeding  to  pronounce  the  result  of  their  deliberations,  the  com* 
mittee  will  take  a  view  of  the  proceedings  which  have  already  been  had  by 
the  House  upon  this  subject. 

At  the  close  of  the  war  with  Great  Britain,  a  bill  was  reported  to  the 
House,  fixing  the  military  peace  establishment  of  the  United  States,  and 
for  disbanding  a  portion  of  that  gallant  army  which  has  so  successfully  car- 
ried the  country  through  that  war.  The  sixth  section  of  that  bill  cont^iped 
the  following  clause:  " 

**  That  there  shalj,  moreover,  be  allowed  and  granted  to  every  such  offi- 
cer, [meaning  those  who  should  be  disbanded,]  in  consideration  of  services 
during  the  late  war,  the  following  donations  in  land,  viz.  to  a  major  gene- 
ral 2,560  acres;  to  a  brigadier  general,  1,920  acres;  to  each  colonel  and 
lieutenant  colonel,  1,280  acres;  to  each  major,  960  acres;  to  each  captain, 
640  acres;  to  each  subaltern,  480;  and  to  the  representatives  of  such  offi- 
cers as  shall  have  fallen,  or  died  in  service,  during|  the  late  war,  the  like 
number  of  acres,  according  to  the  rank  they  held,  respectively,  at  the  time 
of  their  decease,  to  be  designated,  surveyed,  and  laid  off  at  the  public  ex- 
pense.'* 

On  the  27th  February,  1815,  a  few  days  before  the  termination  of  the 
^session,  a  motion  was  made  by  Mr.  Cannon,  a  member  of  the  House  of  Re- 

E^resentatives  from  the  State  of  Tennessee,  to  strike  out  this  portion  of  the 
ill.     The  question  was  taken  by  ayes  and  noes,  and  the  motion  prevailed 
by  a  majority  of  ovAjfour  votes. 

On  the  next  day,  the  89th  February,  1815,  a  motion  was  made  by  Mr. 
Alston  te  reconsider  the  vote  upon  striking  out  the  \irox\*woL*  v  '^LVs^^tfivR: 
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on  reconiideration  was  also  taken  by  ayes  and  noes,  and  prevailed  by  a 
majority  oi  fourteen  votes. 

The  question  was  then  again  put,  on  striking  out  the  clause,  and  decided 
against  it  Upon  the  second  vote,  the  ayes  and  noes  were  not  taken;  and 
the  committee  have  learned,  that  the  opposition  to  it  had  been  almost  wholly, 
if  not  entirely,  withdrawn  in  the  House. 

In  this  form  the  bill  went  to  the  Senate  of  the  United  States;  in  which 
body  it  was  amended,  by  increasing  the  amotint  of  force  to  be  retained 
from  six  thousand  men  to  ffleen  thousand  men,  and  by  striking  out  the 
bounty  land  provision. 

On  the  second  of  March,  the  House  of  Representatives  disagreed  to  the 
amendments  of  the  Senate.  On  the  same  day,  the  Senate  insisted  on  their 
amendments.  The  House  also  insisted:  a  conference  was  proposed,  and 
agreed  to  by  the  House.  The  conferees  reported  a  compromise,  that  the 
Senate  should  agree  to  reduce  the  army  to  ten  thousand  men,  and  that  the 
House  should  abandon  that  portion  of  the  bill  which  pr6vided  grants  of  land 
to  the  disbanded  officers. 

On  the  third  of  March,  the  last  day  of  the  session,  and  almost  at  its  last 
hour,  the  condpromise  recommended  by  the  conferees  came  up  for  consider- 
ation;  and  the  question  to  agree  to  that  portion  of  it  which  abandoned  grants 
of  land  to  the  oflicers,  was  taken  by  ayes  and  noes,  and  carried  by  a  bare 
majority  of  two  votes — ayes  57,  noes  55  That  part  of  the  compromise 
which  related  to  the  number  of  men  to  be  retained  in  service,  was  earried  by 
a  very  large  majority — 70  to  38. 

Thus,  it  will  be  perceived,  that  these  gallant  men,  at  the  only  period  when 
their  claims  came  fairly  before  the  House  for  decision,  lost  their  land  by  only 
two  votes,  and  that,  too,  in  consequence  of  a  compromise'  between  the  two 
Houses  upon  the  subject  of  the  quantum  of  force  to  be  retained  in  the  ser- 
vice. 

At  the  succeeding  session  of  Congress,  (the  1st  of  the  I4th,)  the  subject  ' 
was  again  brought  up;  and  on  the  13th  of  December,  1816,  a  bill  was  re- 
ported to  the  House  by  its  Committee  on  Militsu*y  Afiairs,  authorizing  grants 
of  land,  to  the  disbanded  officers  of  the  late  war,  and  the  heirs  and  represen- 
tatives of  those  who  were  killed  or  died  in  service. 

This  bill  was  permitted  to  remain  without  any  action  or  decision  thereon, 
until  the  Congress  in  which  it  was  reported  expired. 

On  the  9th  December,  1817,  the  following  resolution  was  introduced 
into  the  House: 

R^olvedy  Tl^at  it  is  expedient  to  provide  by  law  for  the  disbanded  and 
deranged  officers  of  the  army  of  the  United  States  who  served  in  the  late 
war  against  Great  Britain,  by  donations  in  land,  viz.  to  a  major  general  1,280 
acres;  a  brigadier  general,  1,120  acres;  a  colonel  and  lieutenant  colonel  960 
acres  each;  a  major,  800  acres;  a  captain,  ^40  acres;  and  subalterns,  480 
acres;  and  no  further  ai^tion  took  place  during  the  session. 

Thus  the  matter  remained  until  the  first  session  of  the  19th  Congress,  when 
it  was  again  brou^t  before  the  House  by  a  simtiltaneous  cflbrt  of  the  officers 
themselves.  Their  memorials  were  referred  to  a  select  committee  consisting 
of  Mr.  Cook,  of  Illinois,  Mr.  Garnsey,  of  New  York,  Mr.  Swan,  of  New 
Jersey,  Mr.  Bailey,  of  Massachusetts,  and  Mr.  Metcalfe,  of  Kentucky. 

This  committee  on  the  17th  March,  1826,  made  a  favorable  report;  which 
is  herein  embodied,  viz. 
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*^  The  adect  eonnBiltfiey  to  whkh  was  refaneed  the  patiti^n  of  sundry  oCp 
ceri  of  the  army  of  the  late- war,  prayiag  a  paal  of  laod^  in  coniideratioo 
of  their  sacrifices  and  services,  report: 

<<  That  it  is  deemed  hy  the  committee  but  fair  «id  reasoffaMe,  that  the  me- 
rits of  their  clahn  should  be  duly  investigated  and  considered  by  the  House. 
Their  severe  and  arduous  services,  in  the  momentous  struggle  in  which  they 
were  engaged,  entitles  their  application  to  the  most  liberal  consideration  that 
juatice  and  sound  pdicy  will  allow.  With  a  view,  therefore,  to  bring  the 
subject  fairly  before  the  House,  and  that  it  may  act-  on  the  question,  unin- 
cumbered by  details,  the  committee  propose  to  tJhe  House  the  following 
resolution: 

<*  Resohtdj  That  it  is  expedient  to  make  provision,  by  law,  for  granting 
to  each  of  the  officers  of  the  army,  who  served  during  the  late  war,  a  quan« 
tity  of  land,  according  to  thetr  rank,  as  a  remuneration  for  their  sacrifices, 
sufferings,  and  faithful  services/' 

The  press  of  business  usually  attendant  on  the  latter  portion  of  a  session 
of  Congress,  precluded  the  possibility  of  a  deliberate  consideration  of  this  re- 
port. It  does  not  appear  from  the  journals  of  the  House  that  it  ever  came  up 
for  final  decision. 

At  three  subsequent  sessions  of  Congress,  viz.  the  dd  of  the  1 9th,  the  1st 
of  the  20th,  and  the  1st  of  the  2ist,  the  subject  was  again  referred  to  com* 
mittees;  but  the  multiplicity  of  more  pressing  or  immediate  concerns  having 
80  exclusively  engrossed  their  attention  as  to  preclude  the  possibility  of  devot- 
ing that  attention  to  this  subject  which  its  magnitude  and  importance  required, 
it  passed  off  until  the  present  time. 

Thus,  this  subject  has,  with  little  intermission,  been  before  Congress  from 
the  termination  of  the  late  war  with  Great  Britain  to  the  present  time. 

In  the  commencement,  of  the  war  which  terminated  in  establishing  the 
independence  of  our  country,  pay  and  subsistence  were  the  only  rewards 
held  out  by  the  Government  to  their  officers  and  soldiers.  7b  their  own  ex* 
ertions  Were  they  to  be  indebted  for  that^  greater  and  more  inestimable  re- 
ward— their  own  liberty,  and  that  of  their  posterity.  Yet,  notwithstanding 
the  great  and  inestimable  value  of  the  prize  which  was  to  be  won  or  lost, 
notwithstanding  the  overflowing  patriotism  of  the  country,  the  love  of  free- 
dom inherent  in  man,  and  the  desire  to  win  it  for  himself,  and  to  transmit 
it  to  his  children,  as  well  as  the  monthly  pay  promised  the  officers  by  the 
Government,  it  was  found  necessary,  in  order  to  stimulate  the  zeal  and  pa- 
triotism, enliven  the  drooping  spirits  of  the  officers  of  the  army,  and  to 
induce  them  to  continue  in  the  army,  to  make  them  promises  of  large  grants 
of  land:  accordingly,  Congress,  as  early  as  the  16th  September,  1776, 
passed  a  resolve,  that  the  officera^nd  soldiers  of  its  army  should  receive  grants 
of  land.  The  salutary  consequences,  and  the  high  importance  of  this  promise, 
were  seen  almost  as  soon  as  it  was  adopted.  Many  highly  meritorious  officers, 
whose  pecuniary  embarrassments,  or  the  situation  of  whose  families  seemed 
to  render  it  their  duty  to  retire  from  the  public  service  to  provide  for  their 
bmilies,  buoyed  up  with  the  pleasing  anticipation  of  this  ultiinate  source  of 
profit,  abandoned  their  intentions  to  retire,  and  continued  in  the  service  to 
the  final  triumph  of  the  cause,  in  which  they  had  acquired  a  consideration  of 
no  mean  importance  in  an  hotly  contested  war.  But  in  order  the  more 
clearly  to  show  the  sense  entertained  by  the  country  of  the  importance  of 
the  services  of  the  officers  of  the  revolutionary  army,  several  of  the  States 
of  the  Union,  within  Whose  boiindariosor  jurisdiction  there  were  vaeaAtvai^ 
unappropriated  lands,  notwithstanding  thai  tbbQi«.\imi^^xi^BE«i0^V^^^^i!^ 
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dj  made  liberal  promiaeay  follomng  th^  generous  imfniiae  thus  igtv^m^^f 
from  time  to  time,  provide  liberal  boantiesy  in  knd,  for  their  respective  / 
lines  in  the  eontioental  serviee. 

Before  the  commepcemeot  of  the  late  war  with  Great  Britain,  borr/ 
it  waa  perceWed  that  a  controversy  with  that  nation  was  no  longer  I 
avoidedy  without  a  sacrifice  of  the  independence  which  had  been  so  m 
won  by  the  army  of  the  refolution.  Congress,  aware  of  the  vast  ben 
which  had  resulted  in  the  resolution  from  the  promise  ofland  to  the  soldi 
adopted  the  very  same  policy  of  promising  ^ants  of  land  to  the  privaten 

By  the  act  of  Deeember  24tb«  1811,  the  soldiers,  whose  enlistments 
act  authorized,  received  one  hundred  and  sixty  acres;  and,  subsequei 
whilst  the  war,  which  soon  after  followed,  was  raging  in  its  utmost  fi 
and  to  encourage  enlistments,  the  quantum  was  increased  to  three  hunc^^ 
and  twenty  acres.  It  was  in  the  army  to  which  bounties  were  thus  gl  >. 
to  privates,  that  the  memor^lists  were  officers;  and  gallant  office:  s  the  .^ 
tory  of  that  war  amply  proves  they  were.  If  the  soldiers  of  that  ann| 
and  even  the  heirs  of  Vhose  who  volunteered  their  services  for  a  given  a^j 
short  period,  but  who  were  killed  or  died  in  service,  had  such  large  reco| 
nized  claims  on  the  bounty  of  the  nation,  it  is  not,  in  the  0|#inion  of  tH 
committee,  easily  Ui  be  perceived  yyhy  their  officers,  who,  by  toil,  industry 
and  sleepless  nights,  ministered  to  their  wants,  watched  over  their  healti 
and  safety,  drilled  them  into  efficiency,  brought  them  into  the  field,  aofi 
fought  at  their  head,  have  not  claims  equally  strong 

Further,  to  show  the  inequalitv  which  appeared  to  have  existed  in  it^ 
legislation  of  that  day,  a  bounty  of  land  was  promised  to  the  heirs  of  volunt 
teers,  including  their  officers,  who  might  be  killed  or  die  in  service;  and  rati 
gular  bounties  in  land. were  promised  to  volunteers  from  Canada,  including, 
specially,  the  officers  of  every  grade,  from  a  cobnel  to  a  subaltern.  Many 
of  these  volunteer  officers,  both  native  and  Canadian,  fought  side  by  side 
with  the  memorialists  against  the  common  enemy;  and  if,  by  the  fortune  of 
war,  one  oPeach  description  sealed  his  devotion  to  his  country  on  the  battle 
field  by  his  life,  the  family  of  the  volcmteer  would  be  rewarded  by  a  grant 
of  a  large  and  valuable  tract  of  public  domain,  to  be  an  asylum  and  a  home 
for  the  wido^  and  the  childreivof  a  gallant  father;  while  the  widow  and  the 
children  of  the  officer  of  the  regular  army,  who^e  claims  upon  his  country, 
by  every  process  of  reasoning,  must  be  admitted  to  be  at  least  as  strong  as 
those  of  any  volunteer  of  any  description  whatever,  had  to  bear  their  loss, 
with  no  other  reward  but  the  sympathy  of  their  friends,  and  the  legacy  of 
his  brave  jmd  honorable  name.  But  this  is  not  ail.  There  have  been  instances 
where  officers  have  lost  their  lives  in  battle,  or  in  the  discharge  of  perilous 
duties,  and  whose  papers  at  the  same  time  were  lost  or  destroyed,  in  which* 
the  heirs,  instead  of  receiving  a  reward  from  the  common  stock  for  their  irre- 
parable loas,  have  been  called  upon  to  refund  money  to  the  ppblic — ^moneys 
placed  in  the  hands  of  their  father  for  distributipn;  of  the  faithful  application 
of  which,  in  consequence  of  the  loss  of  papers,  no  certain  evidence  could  be 
produced;  and  in  the  recovery  of  this  doubtful  debt,  the  heme  which  had 
been  l^f^  to  the  fatherless  children  has  been  sold  from  them,  and  they  have 
been  turned  pennyless  upon  the  earth.  This  is  no  imaginary  picture;  the 
fact  has  occurred  in  more  cases  than  one,  and  the  memorials  on  the  files  of 
the  House,  it  is  believed,  will  attest  it. 

But  it  was  not  alone  to  the  army  of  the  revolution,  the  soldiers  of  the 
Jate  war  with  Great  Baitain,  and  Canadian  volupteerS)  that  the  policy  of 
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miking  grtots  rfhuids  htf  been  eoofioed;  the  prineiple  has  extended  niueb 
ibrther.  On  the  14th  August,  1776|  la»d  wts  promiied  to  all  those  who 
would  leave  the  service  of  flngland,  and  beeome  remdents  of  the  State8» 
witiiout  even  requiring  th^m  to  enter  the  service  of  the  eowitry.  Oo  the 
9dd  April,  1813,  large  grants  of  lands  were  promised  to  subjects  ef  the 
'King  of  England  who  would  abandon  his  provinces  of  Canada  and  Nova 
Seotia^v  and  take  refuge  within  the  United  Skates;  and  ample  provision  has 
been  made,  and  at  differeRt  tiroes,  recently,  too,  for  giving  full  and  complete 
effect  to  these  promises. 

In  rrferring  to  these  grants  to  native  volunteers  and  Gaaadian  volunteers 
in  the  late  war,  and  to  deserters  and  refugees  in  the  war  of  the  revolution, 
the  committee  do  not  wish  to  be  understood  as  in  any  manner  condemning 
the  policy  which  dictated  them:  on  the  contrary,  they  believe  it  to  have 
been  the  result  of  a  wise  forecast  of  the  future.  They  have  referred  to  them 
as  an  illustration  of  the  singularity  of  the  fact,  that  these  descriptions  of  per- 
sons should  have  been  so  liberally  provided  for,  while  the  officers  of  the 
regular  army,  upon  whom  devolved  the  great  burden  of  war,  should  be 
turned  off,  afier  bavins  gloriously  accomplished  their  work,  with  nothing 
but  scars,  broken  constitutions,  and,  in  many  cases,  of  ruined  fortunes.  It  is 
true,  they  had  the  consolation  of  knowing  they  haul  gloriously  sustained  the 
honor  and  the  independence  x>f  their  country. 

The  memorialists  have,  themselves,  eloquently  remarked,  that  they  have 
sought  in  vain  for  the  reasons  which  should  deprive  the  officers  of  the  se- 
cond war  of  indqiendence  of  the  munificence  which  was  extended  to  thoMc 
of  the  first,  for,  although,  as  a  body,  they  may  not  have  suffered  so  much  or 
so  long,  yet  they  exhibited  the  same  valor  and  love  of  liberty.  They  did 
not,  like  the  refugees,  flee  the  realms  of  oppression  in  search  of  liberty  in 
foreign  land;  they  protected  the  trees  their  fathers  planted  at  home;  and  as 
in  the  case  of  the  Canadian  volunteers,  who  abandoned  the  country  of  their 
enemy  and  joined  a  foreign  standard,  and  then,  in  company  with  the  memo- 
rialists, fought  and  foiled  the  enemy  on  his  own  soil,  it  is  hoped  that  Con- 
gress who  have  be^  so  munificent  to  one,  will  not  remain  indifiercnt  to  the 
just  claims  of  the  other. 

Contrast  the  case  of  the  officers  of  the  army  with  that  of  the  officers  of 
the  navy  in  the  war,  and  how  great  is  the  difference  between  them,  and 
how  exceedingly  disadvantageous  to  the  former.  By  the  regulations  of  the 
naval  service,  the  officers  and  men  participated  in  every  capture  great  or 
small,  which  they  might  make.  If  the  captured  was  less  in  force  than  the 
captor,  half  the  amount  was  divided  among  the  captors;  if  the  opposing 
forces  were  equal,  or  if  the  captured  were  superior  to  the  captor,  the  whole 
value  became  the  property  of  the  captors,  ny  these  wise  and  salutary  re- 
gulations an  additional  impulse  was  given  to  the  ardent  courage  and  daring 
enterprise  of  our  naval  officers  and  seamen.  It  is  believed  that  almost  every 
officer  and  seaman  in  that  service  realized  a  much  larger  sum  ii>  prize  money 
than  is  the  value  of  the  land  which  it  has  been  proposed  to  give  to  the  offi-- 
cers  of  the  army^  of  correlative  rank  who  served  in  the  same  war. 

How  stands  the  case  of  the  army?  If  a  battle  be  won,  a  fortress  i«tormed, 
a  convoy  of  provisions  or  munitions  of  war  be  intercepted  or  capiured,  the 
soldier  has  nothing,  the  officer  has  nothing,  all  belongs  to  the  public;  no  di- 
version of  spirit  here  as  in  the  other  great  arm  of  national  defence.  It  is  a 
well  known  fact,  that,  while  many  of  our  pliant  naval  heroes  came  out  ot 
the  war  with  splendid  fortunes,  won  by  their  valor  and  good  Uick,  nov  a.«w^=- 
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le  officer  of  Uie  army  retired  from  that  senriee  a  whit  the  betier  in  fii 
y  goods,  although  he  may  have  fought  as  deaperafeelyy  and  been  as  thi 
covered  with  the  laurels  of  victory,  as  his  brothers  of  the  navy. 

It  would,  therefore,  in  this  view  of  the  subject,  be  but  an  act  of  com! 
justice  to  make  up  this  manifest  inequality  between  the  officers  of  the  il 
and  the  navy,  by  a  grant  of  land  to  the  former. 

The  late  war  with  Great  Britain  has  been  emphatically  called  the  ael 
war  ofifidependence*  It  has  been  so  termed  in  papers,  public,  private^' 
official;  it  has  been  so  termed  in  speeches  in  Congress  and  out  of  Con|^ 
it  has  been  so  considered  at  home  and  abroad;  it  has  been  So  consid< 
by  statesmen  and  citixens  in  and  out  of  office.  Why,  then,  is  it 
proper  and  expedient  that  a  portionj  at  least,  of  the  same  measure  of 
ward  which  was  meted  out  to  the  sallant  and  glorious  band  of  the  /r 
volution,  should  also  be  meted  out  to  those,  who,  in  a  later  period,  fougjl 
so  valiantly  and  so  gloriously  for  the  preservation  and  perpetuation  of  til 
blessings  won  in  the  first  contest?  If  it  is  improper  or  inexpedient  to  do  «| 
your  committee  are  unable  to  perceive  it  The  committee  have  here  usal 
the  phrase  ^^  a  portion  of  the  measure  of  reward  meted  out  to  the  gallaH 
band  of  the  revolution."  \ 

The  reason  for  using  that  phrase  is  to  be  understood  in  reference  to  tin 
many  acts  of  munificence  to  the  officers  of  that  army,  which  have  not  beea, 
nor  is  it  contemplated  ever  will  be,  extended  to  the  officers  of  the  late  army 
Witness  the  half  pay  for  life  granted  to  the  survivors;  the  half  pay  for  se* 
ven  years  granted  to  the  widows  and  orphans  of  those  who  were  killed   oiv  "v 
died  in  service;    the  subsequent  commutation  of  half  pay  for  life;  the  full  pay 
for  life  granted  to  the  survivors  by  the  act  of  May,  1828;  and  the  bill  pass- 
ed by  the  House  at  the  present  session  of  Congress,   extending  the  provi- 
sions of  former  acts  to  all  those  who,  by  any  t^nicality  in  said  acts,  had 
not  been  brought  within  their  provisions;  also  over  the  militia;  to  say  no- 
thing of  the  vast  benefits  conferred  by  acts  of  1818  and  1880. 

Surdy,  when  all  these  grants  to  the  heroes  of  the  revolution  are  consi- 
dered, it  cannot  be  deemed  unreasonable  to  grant  the  small  boon  of  a  tract 
of  waste,  unappropriated  land  to  the  heroes  of  the  late  war. 

The  more  clearly  to  illustrate  the  claims  of  the  memorialists  to  some  fur- 
ther compensatiph  for  their  services,  and  to  show  the  inequality  which  has 
been  made  to  etist  between  the  officers  of  the  late  army  and  the  officers  of 
the  present  army, the  committee  herewith  present  an  exhibit,  showing  the 
difference  between  the  monthly  and  annual  pay  and  emoluments  of  the  offi- 
cers of  the  two  armies  respectively,  of  correlative  rank;  and,  also,  showing 
the  total  amount  which  that  monthly  diffisrenee  would  give  in  three  years. 

Difference  per  month  between  DifTerence  in 

thepayofofficenof  the  late  three  yeart. 

and  present  army. 

Colonel  -  -  869  50  -  09,502 

Lieutenant   Colonel  -        -       73  98  •  -  £,663  28 

Major  -  -        -       67  81  -  -  2,441  16  . 

Captai»  '  -  -       64  66i  -  -  2,227  94 

First  Lieutenant      -  -        -       54  35  *  1,956  60 

Second   Lieutenant  -        -      54  35  -  -  1,956  60 

This  difference  is  owing  to  an  increase  of  rations,  and  contingent  allow- 
ances made  to  the  present  army,  and  properly  made  in  the  opinion  of  the 
committee,  and  is  only  mentioned  for  the  purpose  of  showing,  that  the  offi- 
cers in  question  were  not  fully  compensated.  ' 
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The  committee  have  not  cone  through  the  whole  descriptive  list  of  offi- 
<!er8  of  an  army,  nor  have  they  taken  into  the  account  thoae  of  the  ataff  who 
hold  commissions  in  the  line.  The  grades  they  have  omitted  bear  the  same 
relative  portion  of  difference  in  pay,  &c.  as  those  they  have  enumerated. 
With  respect  to  the  staff  taken  from  tlie  line,  the  difference  is  still  greater 
against  the  late  army,  as  the  additional  pay  and  emoluments  of  the  staff  is 
not  only  greater  now  than  in  1814,  but  the  numbers  of  that  description  of 
officers  are  also  much  greater  in  proportion  to  the  strength  of  the  9J(my  than 
it  was  during  the  late  war,  thereby  greatly  multiplying  the  chances  of  in- 
crease of  pay  to  the  younger  officers  of  the  present  army. 

From  this  relative  view  of  the  pay  and  emoluments  of  officers  of  the  army 
of  1814,  and  the  army  of  1831,  it  would  appear  that  the  difference  against 
the  officers  of  the  late  war,  for  the  averafl;e  period  of  three.years,  is  more 
than  double  the  value  of  the  land  which  it  has  been  proposed  to  grant  them; 
and,  as  it  respects  the  inferior  officers,  it  is  more  than  quadrupled.  Thu^,  on 
the  score  of  evenhanded  and  common  justice,  it  would  seem  but  fair  that 
their  claim  should  be  granted,  were  there  no  striking  or  peculiar  circum- 
stances of  difference  in  the  time  or  manner  of  their  employments.  That 
difference  is  too  great,  in  every  respect,  to  be  passed  over  without  suggestion. 
In  the  first  place,  it  is  a  fact  well  known,  that  every  species  of  provision  and 
clothing  was  at  least  fifty  per  cent,  higher  during  the  late  war  than  at  the 
present  period — a  fact,  which  your  committee  humbly  conceive,  of  itsdf, 
sufficient  to  induce  Congress  to  grant  the  prayer  of  the  memorialists.  The 
nature  of  the  employment  of  the  officers  of  the  two  periods,  if  also  consi- 
dered, would  entitle  those  in  a  state  of  active  and  desperate  warfare  with  a 
brave  and  wily  enemy,  and  who  were  at  the  name  time  constantly  subjected 
to  every  species  of  privation  aqd  suffering,  and  to  all  the  dangers,  casualties, 
and  vicissitudes  of  war,  to  a  preference  over  those  who  are  only  engaged  in 
the  peace  occupations  of  an  army,  however  faithfully  and  well  the  duties  of 
^e  latter  may  be  diseharsed. 

It  is  useless  to  pursue  further  the  parallel  between  the  emoluments  of  offi- 
cers of  the  two  periods.  In  every  view  in  which  it  may  be  placed,  the  dis- 
advantage is  presented  in  bolder  and  bolder  relief  against  the  brave  and  suf- 
fering band  of  the  late  war. 

At  all  periods  in  which  this  subject  has  undergone  the  serious  and  delibe- 
rate investigation  of  committees  of  the  House,  it  is  worthy  of  remark^  that 
it  has  received  a  lavorable  consideration;  and  that,  at  no  period,  has  any  un- 
favorable opinion  been  expressed,  either  by  the  House  itself,  or  by  either  of 
its  committees.  The  only  time  in  which  the  subject  came  fuUv  before  the 
House  for  discussion,  and  was  discussed  after  the  most  serious  deliberation, 
it  was  passed  in  the  House,  and  failed  only  by  reason  of  a  compromise  be* 
tween  the  two  Houses  at  the  last  expiring  moments  of  a  laborious  and  anx- ' 
ious  session  of  Congress,  (in  which  it  was  indispensably  necessary  that  a 
portion  of  the  army  should  be  disbanded,)  upon  a  disagreement  between  \hm 
two  Houses  as  to  the  quantum  of  force  to  be  retained  in  service-^a  question 
in  the  then  deranged  state  of  the  finances  of  the  country  of  paramount  im«> 
portance.  The  friends  of  this  measure,  under  all  the  ciroumsUnces  of  thft 
case,  patriotically  waived  the  claims  of  the  suffering  officers,  but  never  coii» 
templated  their  abandonment. 

From  the  course  pursued  in  the  war  of  the  rerolution,  it  is  fair  to  infer 
that  a  like  course  would  have  been  pursued  in  the  late  war,  had  that  war 
continued  buta  year  or  two  longer.     Cengreasdid  not,  «tthe  ceminencenie^t 
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of  the  reTolulionary  oontest,  provide  for  graots  of  land  to  their  offiosM:  that 
promise  waa  not  made  until  aome  years  had  elapsed;  yet  it  was  made.  Had 
the  late  war  cootipued  a  year  or  two  lon^i^er,  there  is  every  reason  to  believe 
that  a  like  course  would  have  been  pursued.  The  officers  themselves  ex- 
peeled  it;  they  conceived  it  due  to  them  as  an  expression  of  the  feeling  o£ 
the  Government  for  their  sufferings  and  privations,  as  well  as  a  reward  for 
their  services  and  sacrifices;  and  that  they  still  think.it  due  to  them,  i»  evi- 
denced by  the  reiteration  of  their  claims. 

The  present  condition  of  many  of  these  brave  and  patriotic  men  requires 
that  the^  should  no  longer  be  neglected  or  postponed.  Some,  it  is  true^ 
nuy  be  in  easy  and  flourishing  circumstances;  but  it  is  believed  to  be  a  fac^ 
that  a  majority  of  those  who  are  in  existence  are  far  from  being  placed  in 
such  a  situation  as  to  render  these  grants  a  matter  of  indifference,  or  of  little 
or  no  concern.  Many  of  them  have  since  sought  employment,  and  found 
,  an  honorable  grave  in  a  foreign  land.  Many  of  them  are  known  to  be  in 
needy  circumstances,  residing  on  the  public  lands  on  that  frontier  which 
they  so  faithfully  and  gallantly  defended,  while  the  widows  and  orphans  of 
others  are  in  poverty  and  want;  and  if  the  grant  were  now  made,  it  would 
be  esteemed  as  a  boon  sent,  as  it  were,  from  Heaven,  to  relieve  their  wants 
and  distresses. 

The  usage  of  this,  as  well  as  of  almost  all  other  Grovernments,  gave  the 
officers  of  the  late  army  reason  to  expect,  that,  after  the  close  of  their  toils, 
and  peaee  and  security  had  been  secured  at  home,  and  respect  had  been  en* 
forced  abroad,  they  would  be  recompensed  by  some  flattering  and  substan- 
tial testimonial  of  their  country's  gratitude.  Without  such  a  feeling  as  this, 
it  is  impossible  to  suppose  that  officers  of  inferior  grades  would  have  remain- 
ed so  long  in  the  service,  as  it  is  notorious  that  their  pay  was  wholly  inade- 
quate to  their  maintenance  in  the  field;  and,  however  patriotic  they  may 
have  been,  necessity  would  soon  have  driven  them  into  retirement  It  was 
because  they  were  buoyed  up  by  this  hope,  that  they  remained.    , 

The  committee  have  observed,  that  it  is  the  usage  of  governments  to  give 
aome  additional,  as  well  as  substantial  evidence  of  the  country's  gratitude  tq 
those  who  have  been  its  defenders  in  the  hour  of  peril  or  calamity.  Sound 
policy  has  ever  dictated  this  course;  and  monarchs  even,  however  despotic, 
have  seldom,  if  ever,  been  found  to  neglect  it.  This  Government,  no  more 
than  that  of  any  other  country,  has  no  patent  right  for  the  preservation  of 
its  peace,  or  for  its  protection  against  foreign  aggression;  and,  should  the 
time  again  come,  when  it  will  need  the  assistance  of  its  citizens  in  a  similar 
or  other  controversy,  it  would  find  its  account  in  doing,  even  at  J:his  late 
period,  that  which  it  ought  to  have  done  years  ago,  and  which  is  now  sought 
to  be  done. 

It  is,  therefore,  the  opinion  of  the  committee,  that  the  officers  of  the  army 
in  the  late  war  with  Great  Britain  have  strong  claims  upon  the  justice,  as 
well  as  upon  the  liberality,  of  the  country,  and  that  every  noble  principle  of 
our  nature  requires  us  to  satisfy  them.  Under  these  several  views  of  the 
subject,  and  of  many  others  which  time  does  not  permit  the  committee  to 
enumerate,  they  have  come  to  the  conclusion,  that  it  is  just,  politic,  and  ex- 
pedient, to  grant  the  prayer  of  the  memorialists,  and,  generally,  to  make  pro- 
vision for  a  grant  of  land  to  such  officers  as  were  disbanded  in  the  consoli- 
dation of  reciments  during,  and  who  served  to  the  close  of,  the  late  war  with 
Great  Britain,. and  were  disbanded  at  its  torminati^n,  auM  for  tht  neirs  of 
those  who  died  or  were  killed  in  service.  And;  for  this  purpose^  the  commit- 
tee herewith  report  a  bill. 
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8d  Session. 


JOHN  THOMPSON. 
To  accompany  bill  No.  617. 

DSCXMBBR    14^     1832. 


Mr.  WHiTTLSBsry  from  the  Committee  of  Claims,  made  the  foHo 

REPORT: 

Hie  Committee  qf  Claims,  to  whom  toas  r^erred  the  petition  q 

Thompson,  r^^ort: 

That  the  same  petition  was  presented  at  the  last  session  of  Coitgre 
a  report  was  made  thereon  on  the  8lh  day  of  February,  1832;  whid 
eorded  in  vol.  8,  page  256,  to  which  the  committee  refer,  and  make  tii 
a  part  of  this  report  The  committee,  in  that  report,  recommended  t 
fluhject  be  referred  to  Commodore  Warrington,  to  take  further  test! 
and  to  report  the  same  to  Congress.  The  House  concurred  in  the 
mendation  of  the  committee,  and  Commodore  Warrington  reported  t 
dence  taken  by  him  to  the  House,  on  the  20th  of  April,  1832,  whi 
referred  to  the  committee.  The  late  period  when  the  report  was  re< 
and  the  pressure  of  business  before  the  committee  and  the  House,  pre 
the  committee  from  further  investigating  the  claim  at  that  session.  T! 
dence  and  the  report  of  Commodore  Warrington  show,  that  the  mj 
furnished  by  Mr.  Thompson  were  of  a  quality  suitable  for  the  wor 
as  good  as  were  required  by  the  contract;  that  Mr.  Thompson  was 
wiUing,  and  of  sufficient  ability,  to  have  procured  other  materials,  il 
first  procured  had  been  defective,  and  to  have  proceeded  with  the  w 
he  had  not  been  arrested  in  his  progress  by  the  officers  of  theOuverr 
and  that  he  has  sustained  damage  in  the  sum  of  two  thousand  three  hi 
and  eighty  dollars,  for  whicfi  a  bill  is  reported. 
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RICHARD  BAGNALL,  EXECUTOR  OF  JAMES-  B.  VAUGHAN, 

[To  accompany  bill,  No.  618.] 


December  14,  1832. 
Mr.  E.  WhittlsseT}  from  the  Committee  of  Claims,  made  the  foUowiog 

REPORT: 

2%c  Committee  of  Claims ^  to  whom  was  r^erred  the  petition  qf  Richard 
Batpiallf  executor  of  James  B.  Faughan,  report: 

That  the  petitioner,  in  his  said  capacity,  being  possessed  of  a  quantity  of 
bricks,  at  Gloucester,  in  the  month  of  May,  1829,  sold  them  to  the  navy 
ag^ntat  Norfolk,  for  the  construction  of  certain  public  works,  then  in  pro- 

fress  at  that  place,  at  the  price  of  three  dollars  a  thousand  at  the  kiln,  if  the 
ricks  answered  the  samples  presented.  The  navy  agent  constituted  Wil- 
liam D.  Roberts  an  agent  on  behalf  of  the  United  States,  to  go  to  Gloucester 
and  examine  the  bricks,  and  ship  them.  He  proceeded  to  Gloucester,  and 
shipped  3600  to  Norfolk.  When  the  vessel  arrived  containing  these  bricks, 
the  navy  agent  decided  they  were  not  of  a  quality  suitable  for  the  public 
works,  and  immediately  wrote  a  letter  to  Mr.  Roberts  not  to  ship  any  more 
of  the  brick,  and  sent  the  letter  by  a  packet  bound  directly  to  Gloucester, 
with  instructions  to  deliver  it  immediately.  The  letter  was  sent  by  this 
conveyance,  because  there  was  no  mail  from  Norfolk  to  the  plantation 
where  the  brick  were,  in  Gloucester;  and  the  two  places  are  distant  from 
each  other  between  sixty  and  seventy  miles.  The  letter  was  not  delivered 
according  to  instructions,  and  Mr.  Roberts  employed  other  vessels,  and 
shipped  on  board  of  them  the  residue  of  the  brick,  enumerating,  in  all, 
76,700  which  arrived  safely  at  Norfolk.  As  they  were  not  suitable  for  the 
public  works,  the  navy  agent  sold  them  at  public  vendue  for  0174  83,  but 
the  nett  proceeds  were  only  8157  71,  less  by  $66  74  than  the  expense  of 
transportation.  Application  was  made  to  the  accounting  officers  for  the  pay* 
ment  of  the  brick,  amounting  to  2230  10,  which  was  rejected,  on  the 

Eound  that  the  transaction  was  presumed  to  be  one  of  a  private  character 
tween  the  navy  agent  and  the  petitioner.  In  order  to  ascertain  whether 
the  navy  agent  was  authorized  to  make  contracts  for  materials  on  the  public 
account,  the  committee  addressed  a  letter  to  the  board  of  Navy  Commia* 
aioners,  making  that  inquiry,  and  this  further  inquiry,  whether  bricks  were 
necessary  for  the  works  then  in  progress  at  Norfolk?  [t  appears  from  the 
answer,  that  he  was  empowered  to  purchase  materials,  and  that  bricks  were 
necessary  in  the  construction  of  the  buildings  then  being  erected.  The  navy 
agent  testifies  the  purchase  was  made  on  public  account,  and  William  D. 
Roberts  testifies  he  was  employed  by  Mr.  King,  as  navy  agent,  to  receive 
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the  brick  for  the  navy  yard  at  Ck>80poft  The  navy  agent,  in  that  eapacify^ 
taye  a  memonmdura  of  the  eontract,  which  ia  affixed  to  the  deposition  of 
William  D.  Bagnall.  The  committee  do  not  see  what  ground  there  is  ta 
presame  the  transactron  was  of  a  private  character.  When  the  bricks  wei'e 
taken  from  the  kiln,  they  became  the  property  of  the  United  Statest  Mid  the 
petitioner  was  entitled  to  his  pay  for  them,  according  to  the  terms  of  his 
contract.  If  there  was  any  want  of  skill  or  fidelity  io  the  agent  who  received 
the  bricks  at  the  kiln,  as  no  fraud  is  alleged  or  proven  against  the  petitioner^ 
they  ought  not  to  invalidate  the  claim.  Although  they  might  not  have  been 
suitable  for  the  works  at  Norfolk,  they  might  have  been  worth  to  the  peti- 
tioner at  Gloucester,  for  the  use  to  which  they  might  have  been  put  there^ 
the  price  he  was  to  receive  for  them. 

The  committee  can  j»ee  no  reason  why,  as  between  individuals,  the  pur- 
chaser would  not  be  compelled,  in  a  court  of  law,  to  pay  for  the  bricks;  and 
entertaining  this  opinion,  they  think  the  petitioner  ia  entitled  to  relief  and 
report  a  bill. 
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WHITFORD  GILL, 

[To  accompany  bill  H.  R.  620.] 


December  17,    1832. 


Mr.  E.  WHiTTLESEYy  from  the  Committee  of  piaims,  made  the  following 

REPORT: 

TheCommiiUt  of  Claims^  to  whom  has  been  r^erred  the  petition  of 

Whitford  Gillf  r^ort: 

That  a  bill  was  reported  for  the  relief  of  the  petitioner  on  the  15th  of 
April,  1830;  and  again  on  the  19th  of  December  1831;  which  hak  bill,  be- 
ing considered,  was  passed  by  the  House,  but  was  not  finally  acted  on  in  the 
Senate.     The  committee  concur  in  the  former  report,  and  agaia*report  a  bill; 


April  15,  1830. 

The  Committee  of  Claims,  to  which  was  r^erred  the  petition  qf  Whit- 
ford  Gillj  report: 

That  it  appears  from  the  testimony  of  John  Bliss,  that  he  was  assistant 
deputy  quartermaster  general  in  the  army  of  the  United  States  in  the  year 
1814,  and  was  stationed  at  Sackett's  harbor,  in  the  State  of  New  York; 
and,  in  the  month  of  May,  that  he  employed  the;  petitioner  to  transport  in 
his  boat  from  Salmon  river  \q  Sackett's  harbor,  a  quantity  of  cannon  ahot, 
gun  carnages,  and  various  other  articles;  and  that,  while  said  boat  was  thus 
employed,  it  was  captured  by  the  enemy,  as  he  understood,  without  any 
&ult  of  the  owner,  master,  or  crew;  and  that  he  made  to  thp  owner  no  com- 
pensation for  his  loss. 

Robert  Gardner  testifies  that  he  was  on  board  of  said  boat  at  the  time  she 
WIS  captured;  that  the  boat  sailed  from  Sackett's  Harbor  on  the  14th  of 
May,  1814;  went  to  Salmon  river;  took  on  board  a  cargo  of  gun  carriages, 
cannon  ball,  and  shells;  and,  on  the  17th  of  May,  on  their  return  off  Stony 
point,  a  British  barge,  armed  with  ten  men,  having  been  concealed  in  the 
limshes  on  said  point,  put  off  and  fired  into  the  transport  boat,  and  captured 
her,  with  th^  cargo  and  crew,  which  were  taken  to  Kingston^  in  Upper 
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Canada.     He  says,  the  capture  waa  without  the  fault  of  the  master  or  crew, 
and  that  the  boat  was  worth  8  750. 

Elisha  Jones  testifies,  that  the  statement  made  by  Robert  Gardner  is  cor- 
rect; that  about  two  hours  before  the  capture  of  this  transport,  he  was  cap- 
tured. He  states,  that,  after  he  was  taken,  thib  enemy  hauled  his  barge  in- 
to the  bushes,  and  lay  concealed  until  the  transport  boat  of  the  petitioner 
appeared  off  the  point,  when  he  put  the  barge  into  the  water,  armed  and 
manned,  as  mentioned  by  Gardner,  and  having  fired  into,  captured  the  boat 
of  the  petitioner,  which  he  estimates  to  be  of  value  of  $  750 

Jesse  Hopkins  testifies,  that  the  boat  was  worth  six  hui^dred  dollars. 
The  claim  was  filed  with  the  Commissioner  of  Claims,  but  all  the  testi- 
mony was  not  filed,  until  after  the  expiration  of  the  law  of  April  9,  1816; 
so  that  the  Third  Auditor,  in  executing  that  law,  under  the  provisions  of 
subsequent  acts,  had  no  right  or  authority  to  finally  adjudicate  and  settle 
the  claim.  He  examined,  however,  tlie  testimony,  probably  at  the  instanoe 
of  the  claimant,  and  excepted  to  its  sufficiency,  on  the  ground  that  the  de- 
position of  the  master  was  not  procured,  and  that  the  size  of  the  boat  was 
not  sufficiently  described,  so  that  he  might  be  enabled,  if  he  had  the  power, 
to  say  what  the  said  boat  was  worth. 

The  case  was  presented  to  Congress  on  the  34th  of  January,  1820,  and, 
on  the  28th,  an  unfavorable  report  was  made,  predicated  principally  on 
the  opinion  of  the  Third  Auditor      The  committee,  however,  entertained 
the  opinion,  that,  inasmuch  as.  the  United  States  did  not  take  possession  of 
the  boat,  ind  officer  her,  that  the  petitioner  was  not  entitled  to  relief.     At 
the  time  this  report  was  made,  it  appears  to  have  been  the  prevailing  opin- 
ion, that  unless  boats  were  impressed  into  the  service,  the  owners  were  not 
entitled  to  any^compensation  for  their  losses  in  the  case  of  capture.     As  an 
abstract  question  between  the  owner  and  freighter,  this  opinion  was,  un- 
doubtedly, weH  founded,  but  it  has  long  sitice  been  settled  by  Congress, 
under  the  act  of  April  9)  1816,  that,  unless  the  risque  was  incurred  by  the 
owner,  when  the  contract  was  made,  the  loss  by  capture  should  be  sus- 
tained by  tlie-  United  States.     The  claim  has  not  been  revived  since  Janu- 
ary, 1820,  until  the  present  session.     The  Hon.  Mr.  Hawkins,  a  member 
of  this  House,  states,  that  he  was  well  acquainted  with   the  boat,  and  with 
the  contract  made  by  Mr.   Bliss,  and  that  he  should  have  been  on  board  of 
her  as  her  master,  but  from  being  at  that  particular  time  out  of  health.     He 
estimates  the  boat  to  have  been  worth  $  750,  and  says  she  would  have  sold 
for  that  sum.     He  says  further,  that  Mr  Scott,  the  master,  was  on  board  of 
her,  but  temporarily,  owing  to  his  own  indisposition;  and  that  the  said  Scott's 
residence  was  not  in  that  section  of  the  country,  and  that  he  has  not  resided 
there  since  the  war,  and  that  his  residence  is  not  known.     This  statement 
removes  all  the  objections  but  one,  which  is,  that  a  particular  description 
of  the  boat  is  not  given.     It  is  stated,  by  several  of  the  witnesses,  that  the 
boat  was  of  the  burden  of  about  12  tons,  and  was  fitted  for  sailing  or  rowing. 
Mr.  Hawkins  says,  that  such  was  the  scarcity  of  boats  on  Lake  Ontario^ 
owing  to  the  number  that  Gen.  Wilkinson  had  taken  the  preceding  year, 
to  transport  bis  troops  down  the  St  Lawrence,  and  the  demand  for  freight, 
that  this  boat,  to  his  knowledge,  had  made  a  clear  profit  of  $  40  per  day. 

He  mentions  that  the  character  of  the  witness,  Gardner,  is  good.  If  any 
fact  can  be  established  by  human  testimony,  the  value  of  this  boat  is,  by  the 
testimony  of  three  credible  witnesses.  The  committee,  with  the  additional 
testimony,  has  come  to  the  conclusion  that  the  case  is  brought  within  the 
provisions  of  the  law  of  April  9;  1816^  and  herewith  report  a  bill. 
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ABOLISH  IMPRISONMENT  FOR  DEBT. 

Djbc£Mbu  15,  1832t 
R«|vniiled  by  order  of  the  Hoom  of  Bj&pn§taiMJMkf. 

JANtTAST  17,  ISSie. 

Mr.  R.  M.  JoBNSONy  from  the  Select  Committee,  to  which  the  subject  had 

been  referred,  made  the  following 

REPORT: 

ITie  tommiUttjJo  wham*  was  r^erred  so  mttch  of  the  message  of  the 
President  cf  the  United  States  as  respects  Imprisonment^  for  Debt, 
report: 

That,  aeting  under  a  constitution  of  limited  powers,  delegated  by  the  peo* 
pie  of  Uie  aeraral  Stat^,  anr  act  of  Congress  to  abolish  imprisonment  for 
debt  can  haFe  efiect  only  in  oases  belonging  to  tlie  federal  courts.  The 
primary  and  oidy  legitimate  object  of  Goyernment  is,  to  secure  to  each  in* 
diTidual  the  enjoyment  of  life,  liberty,  and  the  pursuit  of  happiness.  These 
easidot  i^e  forfeited  without  crime.  It  is  essential  to  the  preservation  of  U- 
b«rty,  Asi  erime  should  be  defined,  and  its  punishment  determined  by  law. 
To  protect  the  citizen  from  acts  of  tyranny,  the  constitution  secures,  in  all 
eaKS,  to  the  accused,  the  right  of  trial  by  an  impartial  jury.  The  violation 
of  this  prineiple  is  the  essence  of  despotism.  If  insolvency  is  fraud,  and 
if  that  &aud  is  a  crime  which  justly  deprives  the  insolvent  of  his  liberty,  the 
bw  should  define  it  as  such,  and  fix  its  punishment  The  trial  should  be, 
like  thait  of  other  crimes,  by  an  impartial  jury,  iu  the  State  and  district  where 
the  crime  is  eommitted;  and  the  punishment  should  be  pronounced  by  the 
court,  subject,  as  in  other  convictions,  to  the  pardoning  power  in  the  dis- 
cmion  oi  the  E^zecutive.  In  the  punishment  of  debtors  all  these  sacred 
prineiples  are  subverted.  The  citizen  is  deprived  of  his  liberty,  without  the 
aceuaation  of  a  crime,  without  a  criminal  prosecution,  and  without  a  jury  to 
deeide  upon  his  guilt;  and  his  punishment  is  submitted  to  the  sole  discretion 
of  IB  individual  creditor. 

In  aU  the  eatalocue  of  human  crimes,  there  is  none  which  more  imperi- 
ously requires  definition  than  that  of  fraud.  To  punish  a  crime  which  is 
not  well  defined  by  law,  is  always  more  injurious  to  society,  because  of  the 
abuse  of  power  to  which  it  subjects  the  accused,  than  to  suffer  it  with  impunity. 
Why  does  not  the  law  define  and  punish  ingratitude,  a  crime  which  is  mark- 
ed  with  univeorsal  execration?  Because  of  the  difficulty  of  giving  to  it  such  a 
precise  definition,  as  would  separate  the  innocent  from  the  guilty.  By 
onitting  to  punish  this  vice,  we  avoid  a  greater  evil.  So,  in  abolishing 
dbprisonmeot  for  debt^  absolutely  and  without  condition  or  reservation,  we 
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shftll  avoid  an  evil  infinitely  greater  than  can  be  obviated  by  any  reatrietioD. 
Our  constitution  denounces  privileged  orders.  The  warning  voice  of  his- 
tory, bearing,  like  peals  of  thunder,  the  cries  of  the  oppressed  from  ancient 
and  modern  nations  where  these  orders  have  existed,  and  still  exist,  de- 
manded thi^  security  for  the  citizens  of  our  own  country.  Bat  to  give  to 
the  creditor,  in  any  case  whatever,  power  over  the  body  of  his  debtor,  is  a 
violation  of  this  principle.  It  subjects  the  liberty  of  the  great  mass  of  oar 
most  useful,  because  most  enterprising  and  industrious  citizens^  to  the  ca- 
price, the  vengeance,  or  forbearanee,  of  the  wealthy  and  the  more  fortunate* 
Why  do  we  reprobate  the  act  which  crowded  so  many  human  beings  in  the 
black  hole  of  Calcutta,  where  mortal  pestilence  was  inhaled  from  the  infect- 
ed atmosphere?  Because  it  was  an  act  of  cruelty;  and  it  is  the  same  abhor- 
^  rence  that  elicits  this  popular  cry,  which  has  become  almost  universal,  against 
imprisonment  for  debt. 

Vet  legislators,  the  majority  of  whom  have  generally  been  of  the  wealthier 
class,  or  at  least,  free  from  pecuniary  difficulties,  have  so  complicated  the 
system,  that  it  has  become  involved  in  a  labyrinth  of  mystery;  and  to  secure 
its  existence,  they  have  surrounded  it  with  such  dark  suspicions  of  fraud, 
that  the  subject  can  scarcely  be  approached  without  embarrassment  Thus, 
like  all  other  systems  of  despotism,  it  has  imposed  upon  the  minds  of  men, 
with  some  shadow  of  plausibility,  the  idea  of  necessity;  till,  by  long  habit* 
they  have  gradually  become,  in  some  degree,  reconciled  to  the  oppression. 
The  victim  is  cut  off  from  society;  and  because  he  pines  in  solitude,  where 
his  miseries  are  not  seen,  nor  his  complaints  heard,  his  case  is  passed  over 
as  an  instance  of  individual  misfortune,  for  which  there  is  no  remedy,  and 
which  is  scarcely  worthy  of  observation.  But  if  all  of  these  viotims  of  op- 
pression were  presented  to  our  view  in  one  congregated  mass,  with  all  the 
train  of  wives,  children,  and  friends,  involved  in  the  same  ruin,  they  woold 
exhibit  a  spectacle  at  which  humanity  would  shudder.  It  was  a  remark  of 
one  of  the  sages  of  antiquity,  that  the  best  government  is  that  where  an  in- 
jury to  one  citizen  is  resented  as  an  injury  to  the  whole.  Here,  in' our  own 
free  and  happy  country,  many  thousands  of  our  fellow  citizens  are  suflbring 
annuallv  the  deepest  injury.  Children  are  deprived  of  their  nataral  guar* 
dians,  families  of  their  support,  and  freemen  ol  their  liberty,  by  a  remnant 
of  barbarism,  which  requires  nothing  but  the  voice  of  legislation  to  blot  it 
out  forever.  From  the  earliest  dawn  of  civilization,  it  has  been  a  subject  of 
the  severest  censure,  and  of  the  most  unquali^ed  denunciation. 

But  history  teaches  us  that  men,  accustomed  to  bondage,  may  contract  a 
fondness  for  the  chains  that  bind  them.  The  subjects  of  monarchs  become 
attached  to  their  aristocratic  establishments,  and  are  hardly  persuaded  lo 
foreeo  the  splendors  of  royalty  for  the  simplicity  of  republican  government 
$0  in  relation  to  this  vestige  of  despotism  amonpt  ua:  the  most  obstinate 
prejudices  are  enlisted  in  its  favor,  sustained  by  dl  the  cupidity  of  sordid 
minds.  The  injustice  and  cruelty  of  the  system  are  generally  conceded; 
but  the  wisest  heads  and  purest  hearts  have  found  such  insurmountable  diffi- 
culties in  devising  a  remedy,  which  will  at  once  eradicate  the  evil,  and 
guard  against  imaginary  dangers,  that  the  preservation  of  personal  liberty 
must  be  regarded  as  hopeless,  upon  any  other  principle  than  that  of  the  total 
and  absolute  abolition  of  imprisonment  for  d^t  For  ages  past,  the  oom- 
mon  rights  of  humanity  have  been  violated  upon  the  pretext  that,  in  some 
cases,  fraud  may  exist,  and  to  such  a  degree,  as  may  justly  deprive  a  citi^n 


of  bis  Kbeity.  The  eommittae  are  aware  that  such  eaaea  may  exist;  but  can 
there  be  no  other  remedy  provided  than  that  of  submitting  it  to  the  arbitra- 
ry will  of  the  creditor,  io  punish,  at  discretion,  the  innocent  and  the  guilty? 
Shall  niBety-nine  innocent  yictims  of  misfortune  be  cut  off  from  their  fami- 
lies and  the  world,  that  one  fraudulent  debtor  may  be  punished  without  tri* 
al,  and  without  proof  of  guilt?  It  is  inconsistent  with  the  whole  spirit  of 
our  institutions  to  urge,  as  arguments  in  favor  of  the  system,  that  creditors 
are  seldom  vindictive  against  honest  debtors;  or  that  fraudulent  debtors  are 
more  numerous  than  cruel  creditors;  or  that  public  sentiment  will  correct 
the  disposition  to  act  with  severity. 

The  &ets  are  often  the  reverse.  Creditors  are  often  relentless.  It  is 
doobtfol  whether  fraud  is  not  as  common  on  the  part  of  the  creditor  as  on 
that  of  the  debtor,  ^and  eruelijf  more  common  than  eiiheryj  and  public 
sentiment  has  but  little  influence  over  an  avaricious  mind.  The  system  ori- 
ginated in  cupidity.  It  is  a  confirmation  of  power  in  the  few  against  the 
many;  the  fortunate  against  the  unfortunate;  the  Patrician  against  the  Pie- 
bian;  and  it  is  doubtful  whether  t^at  civilized  community  ever  existed, 
which  would  tolerate  this  system,  if  the  sentiments  of  all  coukl  be  known  and 
faithfully  represented.  But  we  learn,  from  long  habit,  ^o  endure,  and  even 
to  advocate,  what  becomes  most  execrable  to  us  when  the  fetter  is  broken. 
So  long  as  a  solitary  benefit  is  known  to  result  from  any  established  custom, 
however  oppressive  or  absurd  in  its  general  tendency,  still  there  is  a  reluc* 
tanee  to  change.  The  Spanish  inquisition,  now  the  abhorrence  of  all  en- 
lightened minds,  was  longsustained  in  manyicountries,  by  the  tyrant's  plea  of 
nteuHty  for  restraining  vice;  and  its  cruelties  were  long  tolerated,  upon  the 
principle  that  some  solitary  benefit  might  result  Even  in  this  country,  and 
to  the  present  day,  the  force  of  ancient  prejudice,  is  so  strong,  ihat  persons 
are  found  who  are  fearful  for  the  interest  of  religion,  if  undefined  and  un* 
protected  by  legislstive  acts;  and,  in  support  of  the  principle,  some  instance 
may  be  cited  in  which  this  interference  may  have  restrained  licentiousness. 

In  the  burning  a  thousand  heretics,  the  world  may  have  been  delivered 
from  one  dangerous  citizen.  In  the  destruction  of  a  thousand  sorcerers, 
codvicted  of  witchcraft,  one  knave  may  have  perished.  The  benefit  of  cler- 
gy, which  secured  from  capital  punishment,  for  petty  offences,  all  who  could 
read  and  write,  while  the  m<»re  ignorant  were  doomed  to  death  for  the  same"' 
crimes,  may  have  saved  some  useful  lives,  when  a  milder  and  more  equita- 
ble administration  of  justice  would  have  saved  many*  A  despot,  clothed 
with  unlimited  power,  governing  without  law,  may  have  punished  some 
Ofienders,  who  would  have  eacap^  under  our  republican  institutions. 

Ail  these  cruelties  have  been  legalized;  and,  while  bleeding  humanity  was 
sinking  under  the  burthen  of  oppression,  the  few  instances  of  apparent  bene- 
fit sustained  thfe,  whole  system  of  tyranny;  and  the  world  became  90  recon- 
ciled to  the  bondage,  that  every  refdrmatibn  has  been  effected  by  violence, 
and  toil,  and  blood.  Of  a  similar  character  is  this  remaining  vestige  of  bar- 
bariam,  which  dooms  the  victim  of  misfortune  to  the  culprit's  destiny.  It» 
is  sustained  upon  the  same  principle.  In  the  imprisonment  of  a  hundred 
debtors,  one  may  have  deserved  the  punishment  for  fraud;  and  in  this  solita* 
ry  case  of  just  retribution,  the  cries  of  the  ninety-nine  innocent  sufferers  are 
unheard  or  unregarded.  The  oblig^aition  of  a  contract  is  sacred.  The  oom- 
mittee  would  not  recommend  a  measure  calculated  to  impair  it  The  pro- 
perty of  the  debtor  is  made  liable  for  its  discbarge,  in  all  well  regolated  «>- 


4  {  ftep.  No.  6.  i 

cietiesy  wiih  sueh  rdtervatioiis  aa  tre  deened  neoamry  by  the  wveragii 
power,  9uch  as  gilding  immediate  relief  to  the  wife  and  children,  together 
with  such  implements  as  will  enaUe  the  husbandman  and  mechanic  to  pur- 
sue (heir  usenil  vocations.  These  resenrations  were  made  in  the  early  a|Kat 
of  the  Grecian  Republics;  and  the  principle  has  been  held  sacred  by  munici- 
pal lawy  by  common  law,  by  ciFil  law.  It  is  a  regulation  which  the  pros- 
perity of  the  commonwealth  requires,  because  mdustry  is  the  lifp  of  Ib^ 
country. 

A  nation  may  exisit  without  professional  men,  without  a  moneyed  capital; 
but  it  cannot  exist,  in  a  civilized  state,  without  agriculturists  and  artisans. 
But  it  is  of  little  avail  to  reserve  their  implements  of  labor,  and  imprison 
their  persons.  The  State  sustains  a  loss,  the  families  are  ruined,  and  the 
creditors  are  not  benefitted.  When  the  effects  of  the  debtor  are  exhausted, 
and  his  debts  remain  unliquidstcd,  the  world  has  been  divided  in  sentiment 
as  to  the  extent  of  a  pecuniary  obligation  against  the  personal  liberty  of  the 
debtor.  In  ancient  Greece,  the  power  of  creditors  over  the  persons  of  their 
debtors  was  absolute;  and,  as  in  all  cases  where  despotic  control  is  tolerated, 
their  rapacity  was  boundless.  They  compelled  the  insolvent  debtors  ta  cul- 
tivate their  lands  like  cattle,  to  perform  the  service  of  beasts  of  burthen*  and 
to  transfer  to  them  their  sons  and  daughters^  whom  they  exported  aa  slaves 
to  foreign,  countries. 

These  acts  of  cruelty  were  tolerated  in  Athens  during  her  more  barbar- 
ous state,  and  in  perfect  consonance  with  the  character  of  a  people  who 
could  elevate  a  Draco,  and  bow  to  his  mandates  registered  in  blood.  But 
the  wisdom  of  Solon  corrected  the  evil.  Athens  felt  the  benefit  of  the 
reform,  snd  the  pen  of  the  historian  has  recorded  the  name  of  her  lawgiver, 
as  the  benefactor  of  man.  In  ancient  Rome,  the  condition  of  the  unfbrto* 
nate  poor  was  still  more  abject  The  cruelty  of  the  Twelve  Tables  against 
insolvent  debtors  should  be  held  up  ss  a  beacon  of  warning  to  all  modern  na- 
tions. After  judgment  was  obtained,  thirty  days  of  grace  were  allowed 
before  a  Roman  was  delivered  into  the  power  of  his  creditor.  After  this 
period,  he  was  retained  in  a  private  prison,  with  12  ounces  of  riee  for  his 
daily  sustenance.  He  might  be  bound  with  a  chain  of  15  pounds  wei^t; 
and  his  misery  was  three  times  exposed  in  the  market  place,  to  excite  the 
compassion  of  his  friends.  At  the  expiration  of  sixty  days^  the  debt  was  dii* 
charged  by  the  lo9a  of  liberty  or  life.  The  insolvent  debtor  was  either  put 
to  death  or  sold  in  foreign  slavery  beyond  the  Tiber.  But  if  several  oredft- 
ors  were  alike  obstinate  and  unrelenting,  they  might  legally  dismember  his 
body,  and  satiate  their  revenge  by  this  horrid  partition.  Thou|(h  tbe  re- 
finements of  modem  criticisms  have  endeavored  to  divest  this  ancient  emel- 
ty  of  its  horrors,  the  faithfiil  Gibbon,  who  is  not  remarkable  for  his  partiality 
to  the  poorer  class,  preferring  the  liberal  sense  of  antiquity,  draws  this  dark 
picture  of  the  effect  of  giving  the  creditor  power  over  the  person  of  the 
debtor.  No  sooner  was  the  Roman  Empire  subverted,  than  the  delusion 
bf  Roman  perfection  began  to  vanish;  and  then  the  absurdity  and  cruelty  of 
this  system  began  to  be  exploded:  a  system  which  conrvulsed  Greeoe  and 
Rome,  and  filled  the  world  with  misery,  and  without  one  redeeming  benefit, 
could  no  longer  be  endured;  and,  to  dfie  honor  of  humanity,  for  about  one 
thousand  years,  during  the  middle  ages,  imprisonment  for  debt  was  ganeral- 
ly  abolished.  They  seemed  to  have  understood  what,  in  more  modem  times, 
we  are  less  ready  to  comprehend — ^that  power,  in  any  degree,  over  the  petaon 
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of  the  debtor,  is  the  same  in  principle,  varying  only  in  degree,  wheth< 
it  be  to  imprison,  to  enslave,  to  brand,  to  dismember,  or  to. divide  his  bodj 
But  as  the  lapse  of  time  removed  to  a  greater  distance  the  cruelties  whic 
had  been  suffered,  the  cupidity  of  the  affluent  found  means  again  to  introduc 
the  system;  but  by  such  slow  gradations,  that  the  unsuspecting  poor  wer 
scarcely  conscious  of  the  change.  The  history  of  English  jurisprudenc 
furnishes  the  remarkable  fact,  that,  for  many  centuries,  personal  libert 
could  not  be  violated  for  debt  Property  alone  could  be  taken  to  satisf 
a  pecuniary  demand.  It  was  not  until  the  reign  of  Henry  III.,  in  the  thii 
teenth  century,  that  the  principle  of  imprisonment  for  debt  was  recognized  i 
the  land  of  our  ancestors^  and  that  was  in  favor  of  the  barons  alone;  the  no 
bility  against  their  bailiffs,  who  had  received  their  rents,  and  had  appropris 
ted  them  to  their  own  use.  Here  was  the  shadow  of  a  pretext  The  gres 
objertion  to  the  punishment  was,  that  it  was  inflicted  at  the  pleasure  of  th 
baron  without  a  trial — an  evil  incident  to  aristocracies,  but  obnoxious  t 
republics.  The  courts,  under  the  pretext  of  imputed  crime,  or  constructiv 
violence  on  the  part  of  the  debtor,  soon  began  to  extend  the  principle,  bu 
without  legislative  sanction.  In  the  i  1th  year  of  the  reign  of  Edward  I. 
the  immediate  succe^r  of  Henry,  the  right  of  imprisoning  debtors  was  et 
tended  to  merchants---Jewish  merchants  excepted,  on  account  of  their  heterc 
doxy  in  religion — and  was  exercised  with  great  severity.  This  extensio 
was  an  act  oi  policy  on  the  part  of  the  monarch.  The  ascendancy  obtaine 
by  the  barons  menaced  the  power  of  the  throne;  and,  to  counteract  their  in 
flueuce,  the  merchants,  a  numerous  and  wealthy  class,  were  selected  by  th 
monarch,  and  invested  with  the  same  authority  over  their  debtors.  Bu 
England  was  not  yet  prepared  for  the  yoke.  She  could  endure  a  heredi 
tary  nobility;  she  could  tolerate  a  monarch}' ;  but  she  could  not  yet  resig 
her  uoloriunate  sons,  indiscriminately,  to  the  prison.  The  barons  and  th 
merchants  had  gained  the  power  over  their  victims;  yet  more  than  60  year 
elapsed  before  Parliament  dared  to  venture  another  act  recognizing  the  prin 
ciple.  Duriug  this  period,  imprisonment  for  debt  had,  in  some  degree,  los 
its  novelty.  The  incarceration  of  the  debtor  began  to  make  the  irapressioi 
that  fraud|  and  not  misfortune,  had  brought  on  his  catastrophe,  and  that  hi 
was,  therefore,  unworthy  of  the  protection  of  the  law,  and  too  degraded  fo 
the  society  of  the  world.  Parliament  then  ventured,  in  the  reign  of  Ed  wan 
III.,  in'the  14th  century,  to  extend  the  principle  to  two  other  cases — deb 
and  detinue.  This  measure  opened  the  door  for  the  impositions  which  wer 
gradually  introduced  by  judicial  usurpation,  and  have  resulted  in  the  mos 
cruel  oppression.  Parliament,  for  one  hundred  and  fifty  years  afterwards 
did  not  venture  to  outrage  the  sentiments  of  an  injured  and  indignant  pec 

f)le,  by  extending  the  power  to  ordinary  creditors.  But  they  had  laid  th 
bundation,  and  an  irresponsible  judiciary  reared  the  superstructure.  Fron 
the  24th  year  of  the  reign  of  Edward  III.,  to  the  19th  of  Henry  VIII. ,  th 
subject  slumbered  in  Parliament  In  the  mean  time,  all  the  ingenuity  of  th* 
courts  was  employed,  by  the  introduction  of  artificial  forms  and  legal  fie 
tioQs,  to  extend  the  power  of  imprisonment  for  debt  in  cases  not  provider 
for  by  statute.  The  jurisdiction  of  the  court  called  the  King's  bench,  ex 
tend^  to  all  crimes  or  disturbances  against  the  peace.  Under  this  court  c 
criminal  jurisdiction,  the  debtor  was  arrested  by  what  was  called  the  writ  c 
Middlesex,  upon  a  supposed  trespass  or  outrage  against  the  peace  and  digtiit; 
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of  the  crowB.  Thus,  by  a  fictitious  construction,  the  person  who  owed  his 
neighbor  was  supposed  to  be,  what  every  one  knew  him  not  to  be,  a  violator 
of  the  peace,  and  an  ofiender  against  the  dignity  of  the  crown;  and  while 
his  body  was  held  in  custody  for  this  crime,  he  was  proceeded  against  in  a 
civil  action,  for  which  he  was  not  liable  to  arrest  under  statute.  The  juria- 
diciion  of  the  court  of  common  pleas  extended  to  (iivil  actions  arising  be- 
tween individuals  upon  private  transactions.  To  sustain  its  importance  up- 
on a  scale  equal  with  that  of  its  rival,  this  court  also  adopted  its  fictions,  and 
extended  its  power  upon  artificial  construction,  quite  as  tar  beyond  its  statuto- 
ry prerogative;  and  upon  the  fictitious  plea  of  trespass,  constituting  a  legal 
supposition  of  outrage  against  the  peace  of  the  kinsdom,  authorized  the  writ 
of  capias,  and  subsequent  imprisonment,  in  cases  where  a  summons  only  was 
warranted  by  law.  The  court  of  exchequer  was  desigped  to  protect  the 
King's  revenue,  and  had  no  legal  jurisdiction,  except  in  cases  of  debtors  to 
the  public.  The  ingenuity  of  uiis  court  found  means  to  extend  its  Jurisdic- 
tion to  all  cases  of  debt  between  individuals,  upon  the  fictitious  plea  that  the 
Iihintifi*,  who  instituted  the  suit,  was  a  debtor  to  the  King,  and  rendered  the 
ess  able  to  discharge  the  debt  by  the  default  of  the  defendant  Upon  this 
artificial  pretext,  that  the  defendant  was  debtor  to  the  King's  debtor,  the 
court  of  exchequer,  to  secure  the  King's  revenue,  usurped  the  power  of  ar- 
raigning and  imprisoning  debtors  of  every  description.  Thus,  these  rivsi 
courts,  each  ambitious  to  sustain  its  relative  importance,,  and  extend  its  ju- 
risdiction, introduced,  as  legal  facts,  the  most  palpable  fictions,  and  sustain^ 
ed  the  most  absurd  solicisms  as  legal  syllogisms. 

Where  the  person  of  the  debtor  was,  by  statute,  held  sacred,  the  courts 
devised  the  means  of  construing  the  demand  of  a  debt  into  the  supposition 
of  a  crime,  for  which  he  was  subject  to  arrest  on  mesne  process;  and  the 
evidence  of  debt,  into  the  conviction  of  a  crime  against  the  peace  of  the 
kingdom,  (or  which  he  was  deprived  of  his  liberty  at  the  pleasure  of  the 
ofiended  party.  These  practices  of  the  courts  obtained  by  regular  gra- 
dation. Each  act  of  usurpation  was  a  precedent  for  similar  outrages,  until 
the  system  became  general,  and  at  length  received  the  sanctionr  of  Parlia- 
ment. The  spirit  of  avarice  finally  fl;ained  a  complete  triumph  over  person- 
al liberty.  The  sacred  claims  of  misfortune  were  disregarded,  and,  to  the 
iron  grasp  of  poverty,  were  added  the  degradation  of  infamy,  and  the  mise- 
ry of  the  dungeon.  >  * 

Parliament  appeared  sometimes  to  relent,  and  made  several  efibrts  to  cdr- 
rect  the  abuses;  but  the  influence  of  creditom,  and  the  power  of  the  courts, 
were  too  formidable  for  Parliament  itself;  and  while  a  vestige  of  the  sys- 
tem remains,  the  oppression  will  never  terminate.  The  time  was,  when 
personal  liberty  in  England  was  so  highly  valued,  that,  before  the  institu- 
tion of  a  suit  against  an  individual,  the  plaintifi*  was  required  to  give  real 
and  responsible  pled|^  to  prosecute  the  suit  with  eflect;  and  if  the  action 
proved  to  be  groundless,  or  malicious,  he  was  subjected  to  dama^.  But, 
ultimately,  the  courts,  without  the  authority  of  statute,  broke  this  common 
law  barrier  against  oppression,  and  for  real  pledges  substituted  fictitious 
names,  as  John  Doe  and  Richard  Roe;  while,  upon  the  mere  suggestion  or 
oath  of  the  plaintifi*,  the  defendant  may  be  arrested  and  impFisoned  before 
debt  is  proven,  unless  he  can  procure  bail  for  his  appearance.  Thus  was 
the  whole  aitifice  of  the  learttcd  benches  of  England,  with  all  the  authority 
of  the  aristocracy,  employed  for  centuries,  to  introduce,  by  the  most  gradual 
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meaniveSt  imprisonmtnt  for  debt,  even  before  a  people,  accastomed  to  all 
the  abuses  of  hereditary  power,  could  be  J}rought  under  its  control.  But 
when  it  was  established,  our  ancestors,  with  the  wholo  systen)  of  British 
jurisprudence,  brought  it  with  thefm  to  this  new  world.  It  has  been  long 
endured,  and  its  miseries  have  been  extensively  felt  It  is  this  day  depriv- 
ing our  country  of  the  industry  of  many  of  her  citizens,  and  carrying  dis- 
tress into  their  numerous  iamilies.  But  there  is  evidently  a  spirit  of  re- 
formation awakened  in  the  public  mind,  and  the  redeetning  voice  of  the 
people  demands  the  change. 

PuUic  sentiment,  like  V  the  general  tendency  of  our  laws,  is  in  favor  of 
the  unfortunate  debtor.  It  speaks  for  liberty,  and  gives  it  an  estimate  above 
the  value  of  gold.  If  there  is  a  country  on  earth  in  which  personal  liberty 
has  a  claim  to  the  protsction  of  the  law,  paramount  to  every  other  claim,  it 
i9  found  on  these  western  shores.  But  while  the  body,  under  any  circum- 
siancesy  is  liable  to  arrest  ^n  mense  process,  or  after  judgment  is  obtained, 
whether  to  coerce  a  surrender  of  property,  or  to  punish  for  real  insolvency, 
there  is  no  security  for  liberty.  Till  the  destinies  of  fortune  shall  be  sub- 
ject to  human,  control,  no  citizen,  however  meritorious,  is  certain  to  close 
bis  days  without  being  immured  in  the  walls  of  a  prison,  if  stolen  goods 
.are  secreted,  the  oath  of  suspicion  is  necessary  to  procure  a  search  warrant; 
and  the^,  the  person  suspected  is  free  from  arrest  till  the  property  is  found 
ia  his  possession.  But  in  case  of  debt,  the  person  is  liable  to  be  arrested 
and  to  oe  held  in  custody,  even  under  the  mildest  insolvent  laws,  till  the 
debtor  shall,  on  oath,  make  a  stfrrender  of  his  effects.  The  plea  of  neces- 
sary^coercion  furnishes  a  poor  apology.  Man,  held  in  confinement  for  one 
hour,  by  the  lawful  authority  of  his  fellow  citizen,  is  degraded  in  the  esti- 
mation of  society,  and  is  liable  to  lose  respect  for  himself.  The  spirit  of 
freedom  which  achieved,  and  which  still  sustains  our  independence,  is 
broken;  and  he  often  sinks  into  a  state  of  ruinous  despondency,  or  is  urged 
on  to  acts  of  desperation.  The  only  safe  course  is,  to  destroy  the  capias  ad 
satisfaciendum,  the  writ  which  takes  the  body  upon  a  judgment,  and,  as  ex- 
perience may  point  the  necessity  of  other  measures  to  secure  the  surrender 
of  the  property,  time  will  perfect  them.  The  power  of  the  State  Legisla- 
tures is  ample,  and  they  will  not  fail  to  provide  the  remedy;  and  the  com- 
mittee believe  it  will  be  most  wise  to  leave  that  power  with  the  States. 
Whatever  may  be  the  theory  of  legislation,  the  true  character  of  a  system 
is  demonstrated  by  its  effects.  If  it  renders  society  more  free  and  happy,  it 
should  be  retained;  but  if  it  augments  the  sufiferings  of  the  community, 
without  producing  benefits  which  will  more  than  countervail  the  evils,'it 
ought  to  be  abandoned.  The  spurious  origin  of  this  system,  is  not  the  lead- 
ing point  on  which  the  committee  would  dwell*— nor  even  the  generous 
sympathies  which  its  victims  excite.  Its  ruinous  consequences  to  society, 
without  benefit  even  to  the  creditor,  show  the  necessity  of  its  abolition. 

The  power  of  the  creditor  is  generally  exerted  under  feelings  of  irrita- 
tion, and  to  satiate  a  spirit  of  revenge.  The  American  citizen,  who  has 
bled  for  his  country,  or  whose  penury  has  resulted  from  his  father's  sacri- 
fices in  the  cause  of  independence,  is  reduced  to  a  condition  in  which  he  can^ 
not  meet,. with  punctuality,  the  claims  against  him.  What  is  the  conse- 
quence? From  that  moment  his  liberty  is  forfeited  to  the  discretion  of  his 
creditor.  His  patriotism,  his  integrity  of  character,  avail  him  nothing.  If 
bja  is  permitted,  in  his  daily  excrcisevto  pa^'S  the  bounds  of  a  prison  wall,  it 
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is  by  the  forbearance  of  another.  He  is  iitble  to  be  held  in  degrading  etli^ 
tody^  even  under  the  mildest  laws  of  insolvency,  till  he  shall  have  taken  the 
oath  prescribed;  and  then,  like  the  culprit  who  has  received  punishment  for 
his  crime^  he  is  discharged  from  prison.  This  is  the  liberty  which  Ameri- 
cans enjoy  under  the  system  of  imprisonment  for  debt.  Even  the  tHtmtri* 
ous  Jefi^rson,  that  patriarch  of  liberty,  and  the  virtuous  and  patriotie  Moa* 
roe,  whose  lives  were  devoted  to  their  country  in  its  darkest  hours,  enjoyed 
their  freedom,  during  the  shades  of  retirement,  not  by  the  protection  of  the 
law,  but  by  the  forbearance  of  their  creditors.  A  citizen  cannot,  by  oon* 
tract,  consign  himself  to  bondage.  He  may  fix  his  signet  tb  the  indenture 
that  purports  to  bind  him,  but  the  law  will  break  the  fetter.  A  man  may 
forfeit  his  liberty  by  the  commission  of  crime;  the  safety  of  spcietj^  may 
require  that  he  shall  be  locked  out  from  the  world;  but  the  debtor  is  not 
convicted  of  a  crime;  his  liberty  is  not  dangerous  to  society;  jety  by  tech- 
nical implication,  he  may  be  consigned  to  prison. 

The  slave,  while  he  toils  for  his  master,  contributes  to  the  nation's  wealth, 
and  to  the  benefit  of  society.  The  resourcesof  a  nation  consist  principally 
in  the  industry  of  its  citizens;  and  labor,  by  whatever  hands  pmformed,  is 
a  contribution  to  the  public  weal.  But  he  who  pines  a  day  in  prison,  drags 
out  that  portion  of  his  life  in  useless  indolence;  starving  in  misery,  or  living 
upon  another's  labor,  while  society  is  deprived  of  his  own.  The  miseries 
of  the  debtor's  prison  present  a  picture  of  wretchedness  which  fancy  eoold 
scarcely  draw.  These  miseries  are  not  confined  to  the  prisoner's  cell. 
They  extend,  in  all  their  horror,  to  the  humble  dwelling  of  his  family.  The 
broken-hearted  wife,  surrounded  with  helpless,  suffering  children,  weeping 
for  the  return  of  an  affectionate  father,  innocent  and  ignorant  of  the  fell  des- 
tiny which  dooms  them  to  a  state  of  untimely  orphanage,  is  driven  to  de- 
spondency, and  sometimes  to  acts  of  infamy.  Nor  is  the  evil  obviated  by 
the  argument,  that  the  mildness  of  the  insolvent  laws  furnishes  an  easy  re^ 
]ea5e  from  confinement.  The  moment  a  citizen  enters  a  prison  at  the  com** 
mand  of  his  fellow  citizen,  his  mind  is  humbled;  and  the  principle  is  the 
same,  whatever  may  he  the  duration,  whether  it  can  deprive  him  of  his 
liberty  for  a  day,  a  month,  a  year,  or  three  score  years  and  ten.  Notwith- 
standing all  the  boasting  of  the  mildness  of  our  insolvent  laws,  our  jails  are 
crowded  with  debtors — thousands  are  annually  imprisoned  for  debt  m  these 
United  States.  These  facts  amply  demonstrate,  that  the  existing  insolvent 
laws  do  not  furnish  a  remedy  for  the  evil.  It  must  be  eradicated  by  an  en- 
tire and  total  abolition. 

In  the  courts  of  the  United  States,  no  security  can  be  demanded  against 
groundless  or  malicious  actions,  except  the  legal  costs  of  suit     But  by  gen- 
eral practice  under  the  laws,  the  simple  affidavit  of  the  plaintiff,  that  the  de- 
fendant is  indebted  to  him,  is  sufficient  to  consign  the  defendant  to    pri- 
son, unless  some  responsible  person  will  befriend  him  by  becoming  his  bail. 
He  is  not  required  to  state  that  the  obligation  was  incurred  by  false  pre- 
tences, nor  that  the  defendant  was  suspected  of  an  intention  to  secrete  his 
property,  or  to  withdraw  his  person,  or  to  entertain  any  fraudulent  design. 
Nothing  is  required  but  the  plaintiff's  oath  of  debt,  to  place  the  liberty  of 
the  defendant  beyond  the  protection  of  law,  and  subject  him  to  the  favor  of 
an  individual}  to  save  him  from  prison.     It  is  difficult  to  ascertain  any  fixed' 
principle  upon  which  imprisonment  for  debt  is  advocated.     It  is  regarded 
by  some  as  a  punishment  for  a  crime;  by  others,  a  mode  of  eeercion;  by 
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MBB^  tiqlfilment  of  to  inplied  contract;  by  others,  ag^Qy  a  matter  of  pub- 
lic policy.  If  it  is  a  crime,  the  object  of  punishment  should  be  the  refor- 
matioa  of  the  offender,  and  the  prevention  of  future  offences.  An  offence 
i8af|aiDa.t  society;  the  guilt  of  the  offender  should  be  ascertained  by  a  jury; 
the  penalty  should  be  fixed  by  lavi^,  according  to  the  tlegree  of  guik,  and 
prcmounced  by  the  court  without  consulting  the  pleasure  of  an  iadividual. 
(But  in  iiaprisooment  for  debt,  there  is  no  reformation.)  Society  is 
not  disturbed  by  a  criminal  act  No  guilt  is  imputed  to  the  debtor.  The 
law  furoiahes  no  penalty.  The  court  pronounces  no  sentence.  There  are 
tko  grades  ef  ofience.  All  is  left  to  the  discretion  of  an  individual,  and  the 
lat¥  operates  indiscriminately  upon  the  fraudulent  and  imfortunate.  If  it 
be  a  mieans  of  eoercion,  it  is  inefficacious.  It  cannot  compel  thehonest  man 
to  pay  what  he  has  no  means  of  paying.  It  places  him  beyond  the  possi- 
bility of  procuring  those  means.  The  dishonest  man  will  devise  a  method 
af  placing  his  property  beyond  the  reach  of  his  creditors,  by  preparing 
himself  in  anticipation  of  the  result  He  will  triumph  in  the  impotence  of 
the  laws.  The  innocent  are  always  degraded,  and  often  ruined,  while  the 
iniilty  escape  the  punishment  vthich  their  crimes  deserve.  It  is  not  the 
nilfilraent  of  a  contract  No  fair  construction,  even  under  all  the  fictions 
of  law,  can  justify  the  conckision,  that  a  debtor  agrees  to  forfeit  his  personal 
liberty  tp  the  will  of  his  creditor.  The  debtor,  as  a  citizen  and  free  man, 
lain  all  respects  equal  to  his  ereditor.  No  contract  could  deprive  him  of 
personal  independence;  and,  in  contracting  a  debt,  he  has  Ho  intention  to 
compromit  his  freedom.  A  contract,  upon  such  a  principle,  woi^ld  be  void 
both  in  law  and  in  equity.  In  contracting  a  debt,  there  is  a  mutual  agree« 
ment  between  the  parUes,  in  which  both  are  interested.  If  a  loan,  it  is  for 
usury;  if  a  sale,  it  is  for  profit;  if  an  act  of  friendship,  gratitude  is  thesafeit 
pledge  for  its  return,  when  circumstances  will  permit.  But,  in  all  cas^ 
the  ability  of  the  debtor,  from  the  property  which  he  holds,  or  may  Ac- 
quire, is  the  only  proper  means  of  payment;  and  it  is  the  only  legitiirate 
resource  which  the  creditor  can  honorably  and  lawfully  anticipate.  If  his 
object  is  to  obtain* power  over  the  liberty  of  the  debtor,  it  is  dark,  design- 
ing, dishonorable  in  the  extreme,  and  utterly  unworthy  the  sanction  o(  law. 
If  his  dependence  is  upon  the  friends  of  the  debtor,  by  excitins  the/r  com- 
misseration,  through  cruelty,  it  deserves  public  reprobation.  Lord  Mans- 
field  justly  observes,  if  any  near  relation  is  induced  to  pay  the  debt  ibr  the 
insolvent,  to  keep  him  out  of  prison,  it  is  taking  an  unfair  advantage.  No 
credit  is  desirable  in  a  free  country,  predicated  upon  the  imprisoament  of 
the  debtor,  and  it  ought  not  to  be  granted  upon  such  consideratii)ns.  « 

In  a  country  without  a  uniform  bankrupt  law,  the  crtielty  ^  the  system 
is  beyond  the  endurance  of  freemen.  As  a  matter  of  policy,  fhs  committee 
cannot  discover  either  the  wisdom  or  the  justice  of  the  system.  To  oppress 
the  poor  may  well  enough  consist  with  the  policy  of  desf»ots;  but,  to  an 
Ameriean  citizen,  whose  birthright  is  liberty,  it  must  be  odious.  The 
wealth  and  prosperity  of  a  nation,  the  comforts  of  society^  and  the  happi- 
ness of  families,  depend  upon  active  industry,  combined  ffvh  well  directed 
caterprise.  Our  laws  and  institutions  recognize  no  classes.  Farmers,  me- 
ehaaica,  merchants,  professional  men,  and  the  capitalist,  ire  all  peers. 
The  revolutionf  in  property,  and  distinctions  resulting  from  industry,  vir* 
toe  and  talent  alone,  are  as  certain  as  the  revolutions  ef  vheseaiens.  They 
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cannot  be  perpetuated  in  one  family,  nor  excluded  from  another.    The  pdor* 
-may  become  wealthy,  and  the  rich  poor. 

The  prospect  of  success  invigorates  the  hand  of  industry,  and  gives  im- 
petus to  the  noblest  enterprise.  To  these  exertions  evefry  enooura^ment 
should  be  given;  budf  when  the  cloud  of  misfortune  lowers,  to  consign  its 
victim  to  the  prison,  is  to  blast  his  future  prospects,  and  to  fix  upon  his 
family  the  mark  of  degradation.  To  maintain  that  confidence  which  is 
necessary  to  a  fair  and  reasonable  credit,  eflfectual  remedies  should  be  pro* 
vided  against  the  property  ot  the  debtor,  always  reserving  from  execution 
such  articles  as  are  necessary  for  the  pursuit  of  his  calling;  but,  that  he  may 
retain  the  spirit  of  useful  enterprise,  for  the  benefit  of  wAh  his  &mily  and 
the  community,  those  reservations  should  be  carefully  guarded,  and  the 
freedom  of  his  person  always  secured.  It  cannot  be  denied  that  gre^t 
calamities,  both  public  and  private,  have  arisen  from  too  much  credit; 
seldom  or  never  from  too  little;  and  it  is  equally  certain  that  the  excess 
of  credit  as  frequently  proceeds  from  him  who  gives,  as  from  him  who  re* 
ceives  it. 

If  imprisonment  for  debt  shall  be  totally  abolished,  the  parties  will  un- 
derstand the  proper  legitimate  source  for  the  fulfilment  of  a  contract  It 
will  then  rest  upon  its  proper  basis.  The  .person  granting  credit  will  con- 
fide in  the  ability  of  the  debtor  to  meet  the  claim,  or  he  will  rec^uire  satis- 
factory pledees.  Whatever  censure  may  attach  to  the  abuse  of  credit,  it  is 
but  just  to  divide  it  between  them.  It  is  frequently  as  injurious  to  the  one 
as  to  the  other;  and,  without  the  voluntary  consent  of  both,  it  cannot  exist 
In  the  present  state  of  society,  the  injury  of  the  system  may  be  seen  and 
felt  in  a  limited  degree;  and  persons  not  accustomed  to  visit  the  abodes  of 
nisery,  will  scarcely  be  convinced  of  its  dangerous  tendency.  But,  as  po- 
pi'lation  becomes  more  dense,  the  difficulty  of  procuring  the  comforts  of  life 
mtst  be  increased.  Then,  if  the  power  of  the  creditor  over  the  personal 
liberty  of  his  debtor  shall  remain,  it  will  be  exercised  with  unrelenting 
severity.  Though  our  republican  forms  may  be  preserved,  their  essence 
may  be  destroyed.  The  country  will  be  divided  into  two  great  classes,  * 
creditors  and  debtors;  between  whom  the  most  obstinate  hostilities  will 
exist;  ind,  as  in  Greece  and  Rome,  society  may  be  convulsed,  confidence 
destroyed,  and  liberty  endangered. 

We  should  legislate  with  a  view  to  posterity,  that,  with  our  fair  inherit 
tance,  we  may  transmit  to  them  a  harmonious  system,  calculated  to  sustain 
their  rights,  and  perpetuate  the  blessings  of  freedom. 

While  imprisonment  for  debt  is  sanctioned,  the  threats  of  the  creditor  are 
a  source  of  perpetual  distress  to  the  dependant,  friendless  debtor,  holding 
his  liberty  Df  sufferance  alone.  Temptations  to  oppression  ai^  constantly 
in  view.  The  means  of  injustice  are  always  at  hand;  and  even  heiplefls 
females  are  n€t  exempted  from  the  barbarous  practice  In  a  land  of  liberty, 
enjoying,  in  all  other  respects,  the  freest  and  happiest  government  with 
which  the  worid  was  ever  blessed,  it  is  a  matter  ot  astonishment  that  this 
cruel  custom,  so  anomalous  to  all  our  institutions,  inflicting  so  much  misery 
upon  society,  should  have  been  so  long  endured.  It  is  at  variance  wiih  the 
settled  character  of  our  population.  Whenever  objects  of  charity  present 
themselves,  aUof  our  sympathies  are^called  into  action,  lliere  is  scarcely 
a  hamlet  in  our  country  where  benevolent  societies  do  not  exist,  often  ex* 
tending  their  monifioence  to  families  deprived  of  tneir  support  by  this  op- 
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presiive  system.  We  havis  not  only  expended  our  treunn^  to  en 
sons  of  the  forest,  but  we  have  sought  out  the  victims  of  mil 
foreign  regions.  The  isles  of  the  Pacific,  the  burning  climes 
the  children  of  wretchedness  ;n  Europe  and  in  Asia,  even  the  lar 
tine,  have  et^yed  the  fruits  of  American  benevolence,  obtained 
tary  contribution,  virhile  the  cries  of  the  unfortunate  debtor  am 
unheard  and  unreo^ited.  Public  sentiment  demands  his  release, 
pleads  the  cause  of  t^ppression,  and  prejudice  rivets  the  chain. 
The  committee  ask  leave  to  report  a  bill. 


The  foUoiomg  extract,  taken  from  the  Report  of  tKe  FTailtrs  and  C 
the  Jail  of  BaUimore  county,  and  which  i$  appended  to  the  Report, 
fif  one  couniy  tn  Mary  land,  and  under  mUd  and  hmumeimokent  tat 

EXTRACT.  , 

*^  It  appears  that,  during  the  year  ending  on  the  d6th  of  Novei 
959  of  our  fellow  citizens  have  been  deprived  of  their  liberty  foi 
(imprisonment  for  debt,)  more  than  half  of  them  for  debts  und< 
only  thirty-four  of  the  whole  number  for  debts  exceeding  $1 
'than  half  have  been  discharged  from  prison,  by  taking  the  bei 
insolvent  laws,  or  by  the  cr^itor  declining  to  pay  maintenance  r 
the  records  of  the  prison  present  only  eighty-one  as  having  been 
by  paying  their  debts.  The  expense  of  boarding  these  debtors  is 
and  the  amount  of  debts  paid  in  jail,  8466  6  cents." 

**  The  inference  we  draw  from  this  statement  is^  that  littl 
recovered  by  imprisonment  for  debt,  and  that  any  advantages 
possibly  result  from  the  practice,  are  greatly  overbalanced  I 
which  the  community  su£ters  in  being  deprived  of  the  services  < 
hers,  amounting,  during  the  past  year,  to  7657  days,  which  ^ 
been  appropriated  to  productive  labor  in  paying  for  their  su] 
imprisoned,  and  in  the  baneful  effects  which  imprisonment  is  c 
produce  on  the  individuals  who  are  its  subjects." 
Again,  ^*  numt>er  of  debtors  for  one  dollar  and  less,        53 

For  more  than  1,  and  less  than  5,  306 

more  than  5,  and  less  than  10,  219 

more  than  10,  and  less  than  20,  179 
more  than  20,  and  less  than  100,  168 
more  tha^  100,  84 

959" 
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w9  Bill  to  aioUsk  Imprimmmeni  for  Debt. 

Be  a  enacted  by  the  Senate  and  House  of  Bepresentatives  of  the  United 
JStatt»  qf  America  in  Congress  assembled^  That  it  shall  not  be  lawful  for 
any  of  the  courts  of  the  United  States  to  issue  a  capias  ad  satisfao'^ndum^ 
or  any  other  process,  by  which  the  body  may  be  subject  to  ai^sit  or  impri- 
sonment, upon  any  judgment  at  law  or  linal  decree  in  cWncery,  for  pay- 
ment of  money  founded  upon  any  contract*  express  or  itrtplied,  which  may 
have  been  entered  into,  or  upon  cause  of  action,  which  may  have  accrued 
after  the  fourth  day  of  July  next;  and  upon  ail  such  contracts  and  causes  of 
action  after  judgment,  imprisonment  shall  be  toUlly  and  absolutely  abolished. 
Sec.  2.  Jind  be  it  further  enacted,  That  no  bail  or  security  for  the  ap- 
pearance for  any  defendant  or  defendants  shall,  hereafter,  be  required  upoa 
the  service  of  the  original  or  mesne  process  issuing  out  of  the  courts  of  the 
United  States,  in  aby  action  or  suit  founded  on  any  contract,  express  or  im- 
plied, which  shall  be  made  or  entered  into  after  the  fourth  day  of  July  next, 
nor  in  any  oth«r  suit  or  action  wh^re  the  cause  of  action  shall  have  accrued 
fttib^quent  to  that  time,  unless  the  plaintiff  or  some  other  person  shall  make 
oath  or  affirmation  before  the  clerk,  or  officer  attesting  the  said  process,  who 
is  hereby  empowered  to  administer  the  same,  or  before  some  other  person 
authorized  to  administer  oaths  by  the  laws  of  the  United  States,  or  of  the 
several  States,  that  the  defendant  or  defendants  named  in  the  process  is,  or 
are,  justly  indebted  to  the  plaintiff  or  plaintiffs  in  a  certain  sum  stated  in 
said  affidavit;  and  shall,  moreover,  make  oath  or  affirmation  that  he,  or  they, 
have  reason  to  believe  that  the  said  defendant  or  defendants  intends  or  intend 
to  remove  from  the  State  or  Territory  in  which  he  or  they  reside  at  the 
time  such  action  was  brought,  or  move  his  property  out  of  the  same,  or 
conceal  his  property  before  judgment,  or  otherwise  abscond,  so  that  the 
process  of  the  court,  after  judgment,  cannot  be  executed;  which  oaths  or 
affirmations  the  said  clerk,  or  other  officer,  shall  endorse  and  certify  on  the 
said  process:  whereupon,  the  said  officer  executing  the  same  shall  take  bail, 
in  double  the  amount  so  sworn  to,  and  proceed  as  ifthisact  had  never  passed. 
But  the  defendant  or  defendants  may  contest  the  allegation  of  said  oaths  or 
affirmations  before  the  court  in  which  the  said  suit  or  action  is  instituted,  or 
before  the  judge  of  said  court  in  vacation,  in  such  form  as  the  court  shall 
prescribe;  and  if  the  court  shall  be  of  opinion  that  the  said  allegations  are 
not  well  founded,  it  may  make  an  order  to  be  entered  on  record,  discharge 
ins  said  bail  or  security  from  his  or  their  suretyship.     And  in  cases  where 
bail  is  not  authorized  by  this  act,  the  first  process  shall  be  by  summons;  or 
by  summons  and  attachment  of  property,  in  those  States  where,  by  the  laws 
thereof,  property  may  be  attached  by  mesne  process;  and  the  return  of  ser- 
vice, according  to  the  laws  of  the  State  in  which  the  process  has  issued, 
shall  be  a  sufficient  appearance  of  the  defendant  or  defendants  to  warrant 
the  subsequent  proceedings  in  the  cause:  Provided,  That  no  person  shall  be 
held  id  bail  on  mesne  process,  except  in  the  State  or  Territory  in  which  the 
debt  was  contracted,  or  cause  of  action  accrued,  or  in  the  State  or  Territory 
where  the  defendant  or  defendants  reside,  or  unless  the  debtor  has  abscond- 
ed from  the  State  or  Territory  in  which  he  resided,  or  is  about  to  leave  iher 
United  States;  which  allegation,  that  the  debtor  has  absconded,  or  is  about 
to  leave  the  United  States,  shall  be  made,  on  oath  or  affirmation,  in  the  man- 
ner as  hereinbefore  provided  for,  and  the  truth  of  said  allegation  shall,  in 
like  manner,  be  tried. 
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MAJOR  OENERAL  ALEXANDER  MAOOMB. 

[To  Accompany  bill  H.  R.  624.] 


DXCXMBER   18,    1832. 


Mr.  Ward,  from  the  Copamittee  on  Military  Affaira,  made  the  followin 

REPORT: 

The  Committee  on  MiKiary  Affairs ^  to  whom  woe  re/erred  the  petition 

qf  Major  Chneral  Macomby  report: 

Thi^  il  appears  from  the  petition  and  documenta  referred  to  the  coramit- 
tee,  that,  Jn  the  year  1811,  Major  Creaeral  Macomb  became  one  of  the  aure- 
tlea  of  Samuel  Cbamplainy  lieutenant  of  artillery,  in  a  bond  to  the  United 
States,  aa  a  paymaster  of  the  army;  that,  in  the  year  1813,  the  aaid  Cham- 
plain  was  promoted  to  the  rank  of  major  in  the  Quartermaster's  Department, 
and  acted  in  that  capacity  from  that  time  until  the  close  of  the  war;  tha^ 
on  his  promotion,  no  settlement  of  his  previous  accounta  was  required  or 
enforced  according  to  law;  that  said  Champlain  is  now  unable  to  pay  a 
bfljance  found  due  to  the  Government,  and  a  suit  has  been  instituted  against 
the  memorialist,  and  is  now  pending  against  him,  in  the  name  of  the  United 
States,  for  the  recovery  ^of  the  sum  of  ^10,000. 

The  memorialist  states  that  said  Cham[dain  was  transferred  to  the  Quar- 
termaster's  Department  during  the  most  eventful  period  of  the  late  war,  and 
when  he,  the  memorialist,  was  continually  engaged  in  the  public  service  in 
distaai  acenes;  and  consequently  he,  the  memorialist,  could  not  make  inqui- 
ries aa  to  the  accounts  of  the  paymaster,  or  his  liability,  as  his  security.  But 
he  states  that  he  reposed  entire  confidence  in  the  care  and  vigilance  of  the 
officers  of  the  Government,  and  he  believed  that  they  would  have  required 
the^aeeounta  of  the  paymaster  to  be  regularly  settled  according  to  the  pro- 
vimns  of  the  law;  and,  &rther,  that  such  promotion  precluded  the  proba- 
bility of  prior  de&ult 

The  memorialist  ooBceives  that,  as  the  officers  of  the  Government  ouriit 
to  hare  required  th^  paymaster  to  have  settled  hia  accounts  previous  to  his 
being  transferred  to  the  Quartermaster's  D^)artment,  that  no  claim  for  any  ' 
default  of  his,  after  the  lapse  of  so  many  years,  ought  to  be  made  upon  him, 
and  therefore  he  considers  his  case  as  one  of  peculiar  hardship,  and  as  merit- 
ing the  favorable  consideration  of  Congress. 

And  although  he  considers  that  he  might,  under  the  statement  of  the  case, 
ask  to  be  discharged  from  his  liability  as  such  security,  yet  he  forbears  doing 
so;  but  he  prays  that  Congress  will,  in  consideration  of  the  premises,  allow 
an  equitable  claim  which  he  has  against  the  Government  for  the  pay  and 
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emolument  of  a  brevet  major  general,  from  April  leth,  1818,  to  April  dOth, 
1828y  which  he  claims  to  be  duehim,  to  be  applied  as  an  ofbetagaintt  what- 
ever may  be  recovered  against  him  as  such  security. 

The  facts  in  relation  to  this  cl%im  of  the  memorialist,  are  as  follows: 
On  the  11th  Set)tember,  1«14,  the  President  of  the  United  Sutes,  under 
the  act  of  the  6th  of  July,  1812,  honored  him  with  a  brevet  of  major  general, 
for  his  gallantry  and  good  conduct  in  the  battle  of  Plattsburgh,  and  for  his 
having  successfully  conducted  the  defence  of  the  northern  frontiers  of  the 
States  of  New  York  and  Verm6nt— the  President  being  authorized ,  under 
the  act  referred  to,  to  confer  brevet  rank  on  such  c^fficers  as  should  distin- 
guish themselves  by  gallant  actions  or  meritorious  conduct,  or  who  should 
have  served  ten  years  in  any  one  grade;  which  act  provides  that  no  offieer 
so  breveted  **  shall  be  entitled  to  any  additional  pay  or  emoluments,  except 
when  comm9indintL'9eparate  poaiSy  distritts,  or  detachments,  when  they  shall 
be  entitled  to,  and  receive  this  same  pay  and  emolumeotsto  which  officers  of 
the  same  grade  are  now  or  may  be  hereafter  allowed  by  law." 

That,  from  1821  to  1828,  the  memorialist  commanded  the  eastern  and 
western  department,  as  the  head  of  the  Eiigineer  Department,  and  the  force 
under  liis  command  amountt^d  to  4,946  officers  and  men.  And  he  claims 
the  (liflference  between  the  pay  of  a  brigadier  general,  which  he  received  du- 
ring that  time,  and  the  pay  due  him  as  a  major  seneral. 

This  claim  was  rejected  by  the  accounting  officers  of  the  Oovernment,  on 
the  ground  that  the  provision  in  the  act  of  1612^  which  authorized  the  emo- 
luments claimed  by  the  memorialist,  was  repealed  by  the  first  section  of  the 
act  of  April  16Ui,  1818,  which  provides  that  officers  who  have  brevet  com- 
missions shall  be  entitled  to  receive  the  pay  and  emoluments  of  their  brevet 
rank  ^<  while  (m  duty^  and  hearing  a  command  according  to  their  brevet 
ranky  and  at  no  other  time.^^  And  the  decision  of  the  accounting  officers, 
on  a  reference  by  the  President  of  the  United  States  to  the  Attorney  Grene- 
ral,  was  reluctantly  confirmed  by  him.  The  Attorney  Greneral,  in  conclud- 
ing his  report  to  the  President,  observes:  <<  The  case  of  Gren.  Macomb,  it 
must  be  admitted,  is  one  of  some  hardship;  his  brevet  rank  was  gallantly 
earned;  it  was  equal  to  that  of  Grenerals  Scott  and  Oaines;  and  the  command 
he  held  was  as  important,  and  as  full  of  responsibility,  as  the  respective  com- 
mands held  by  them;  yet  they  received  the  pay  and  emoluments  of  major 
generals,  while  Gen.  Macomb  received  only  the  pay  and  emoluments  of  a 
brigadier.  I  am  persuaded  that,  if  the  subject  had  been  brought  before  Con- 
gress, they  would  have  felt  the  justice  ox  placing  them  ail  upon  the  same 
looting." 

The  committee  are  of  opinion  that,  inasmuch  as  the  officers  of  the  Govern- 
ment did  not  require  the  said  Champlain  to  settle  up  his  accounts  previous 
to  his  transfer  to  the  Quartermaster's  Department,  but  suffei^d  the  case  to 
remain  unsettled  for  so  many  years,  thai  the  memorialist  ought  in  equity  to 
be  discharged  from  all  responsibility  as  such  security  tp  sal  J  bond;  and  they 
therefore  report  a  bill  for  his  relirf. 
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INVALID  PENSfOIflBBS. 


[To  aceomiMiij  bill  9.  B,  No.  626,]      .  i 


3Ir.  BuKOESy  from  the  Committee  on  Inv#U^PeDflicM^^,.piaae;f^epprt8  ifV; 

the  following CM^M  :    I  :  .  .],. 


JOSEPH  GifAMBERLAIN^ 


»  f\ 


1     M 


.1  ■    .    ■; 


J     , ,     • 


^e  CammiUttt  an  Invalid  Fmsiansj  to  y^hqm  uku  r^fpr^  tM  peiiHoni 

,  qf  Joseph  Cl^ambiriainrnpQrU    ,  , 

■  ■  .     >  . 

In  the  ca^e  of  Joseph  Chamberlain^  it  appears  by  his  statement  under  oath, 

made  before  competent  authorit^i  that  he  was  a  lieuteiifa^t  in  the  army  of 
the  United  States  in  the  late  war;  he  entered  i6e  service  in  the  sprinfi;  of 
18149  10  Colonel  Fentpn's  regiment  of  militia*  On  his  march  tp  the  Canada 
lines,  h|e  was  taken  sick  at  Pittsburgh,' where  he  was  leu,  on  that  account,  bjr 
the  regiment;  but  recoyering,  in  ^ome  degree,  his  health,  he  proceeded  on 
tfie  ^arch,  and  joined  the  regiipent  at  Erie.  He  was  in  the  battles  of  Chip^ 
pew^  ami  Bridge  water.  Shortly  after,  he  was  taken  sick  again,  and,  his 
disc^ase /ailing,  into  his  limbs^  he  wasbbli^d  tO  leave  ^the  army.  He  has 
epniinued  fn  that  copdition  ever  since,  and  is  now  totajly  unable  to  !V^6rk,  of 
^yeo  to  ^alk,  without  great  diffiqulty  Samuel  Blythe,  |t  tjeut^ant,  and 
i^^n  A^cMillan,  a  capt^in'jn  the  ^ame  regiment^  fully  .prpve  the  >ervi^e; 
Mcjcness,  and  cQos^uent  flisability  of  the  said  Chamberlain.  Two  surg^iiii^ 
f|e]:tjfied^to  be  respectaW  in  i^eir  profession,  prove  the  disability  to'bS  par- 
tial,p^u^dy^is  of  the  lower  limba,  a^d  th«^  jub  i#  totally  disabled*  It  U 
&erefore,    .  , 

>  yfiesoi^df  By  the  committee,  that  the  said  Chamberlain  is  entitled  to  h^re 
his  name  placed  on  the  pension  roll  of  the  TJnitea  Staters*  as'bf  the  1st  day 
^f  ^anuary^  1832,  at  the  rfte  of  pinet^en  dollars  per  month..       , 


tt 


JESSE  CUIfNINGHAM. 

The  petitioner  has  furnished  ssttisraetor)^  eVidencea  that,  in  Aagast, 
1814,  he  was  detailed  as  a  militiamen,  from  the  twentieth  brigade  of  Vir- 
gliitoyililfai;  iVom  'Randolpli  (^oDnty,  ^bdpi^c^ded,  under  tMseoitift)lind  of 
T^ptain  Jonatlian  Wanlsly/ to  Nioffolk,  Where  hd  ivas  attached  to  the  Mi 
i^dhheot  of  y\tptA9t  milith  in  the  United'  States'  snirvice,  co^madd«dM 
^Oobnet  He^  Bi  C^lmaif :  thit;  In  this  set^fit^,'^ 


2  [  Rel^.m7.^  ] 

ievere  fatigue  duty,  under  great  expoaureiin  the  month  of  November*  and, 
whilst  mifferiiig  under  a  severe  cold,  was  attacked  by  the  meaaies,  Irom 
which  he  but  partially  recovered — the  disorder  settling  in  his  shiiulder  and 
right  arm,  which  beeame^ialfijKl^ilff^iWfCepitinuef  to  this  day,  by  which  he 
has  been  disabled  from  performing  manual  labor  Owing  to  the  Ions  of  a 
law  suit,  the  petitioner  has  become  destitute  of  pnoperty,  with  a  large  and 
helpless  fsroily.     The  committee  tepott  a  bill  in  his  favor. 


BENJAMIN  DOW. 


The  petitioner  was  a  private  soldier  in  the  fourth  regiment  of  the  United 
States^  infantry  during  the  latSe  warl  In  the  month  of  Ueeember,  18^3,  said 
regiment  was  stationed  at  Plalt^buff^h,  ahd  the  petitioner  and  several  others 
were  employed  in  building  barracks.  In  this  eii«ployment,  the  petitioner 
was  severely  wounded  by'  a  ^hrge  tog  fillKnjg  upon  the  lower  part  of  his 
body,,  which  occasioned  a  rupture,  and  injury  to  his  spine  After  this  he 
wastlnfit  f6r()uty  Irs's  soMie^,  bttt  contitioi^d  with  the  army,  and  was  sei^- 
viceable  in  the  hospitals,  and  attending  upon  the  sick/  He  was  al  that,  or 
some  other  period,  wounded  and  crippled  in  his  hands  and  feet,  and,  by 
reas(in  ofall  these  injuries,  is  unable  to  procure  a  support  by  labor.  He  ap- 
plied to  the  proper  department  to  be  pfaccd  oil  the  roil  of  invalid  pensioners; 
but,  from  a  letter  of  J.  L.  Edwards^  esq.,  it  seems  ihe  objection  at  the  de- 
parttpent  was^  that  he  diu  not  produce  the  affidavit  of  sortie  commissioned 
o^cer,  under  whom  he  served,  as  to  facts  of  his  being  injdred.  By  the 
testimony  of  Mark  Nelson*  ^hose  character  is  attested  to  he  good  ^y  the 
Qon.  Ml*.  Brodbead,  of  Ne^  Haml)8hire,  it  is  proved  that,  at  the  time  the 
Ipjury  was  received,  he  ^bs  first  sergeant  of  the  company  in  whieh  SoW 
served^  and  at  that  time  hid  the  command  of  said  company,  the  eonunis- 
sioned  olBcers  being  absent  by  reason  of  sickness;  and  hence  the  petitioner 
is  wh'plly  lUTiable  V>  P**oduce' the  pnjof  required   by  the  department     It  is 

S'  roved  by  MsLBoh  IfVileyi  vJ^ho^ie  character  for  troth  is  vouched  by  the  Hon. 
irl  ^ates,  of  Maitiep  that  thie  [Petitioner  received  irbm  the  '«(ihief  surgebn,'* 
whp^e  iiame  i^  ho^iven,  a  certificate  for  k  disehkfge  and  pension  in  March 
or  Aprit,*  1814'.'  Tiie  petitfbhef  mfomtts  the  committee,  tnat  said  certificate 
was  left  in  the  hands  of  some  person,  whoso  name  and  rank  in  the  army  he 
is  iK)t  able  to  state,  and  that'he  l^aB  spent  Inueh  tirn^  in  the  pursuit  6f  it,  but 
without  success;  has  adveWfsed  it  in  some  of  the  newspapers,  but  has  not 
been  able  to  recover  h.  ^The  cdmmittee  are  satisfied  that  the  injury  was 
received  in  the  manner  hereinbefore  stated,  and  that  the  petitioner  is  en* 
titled  to  a  pension ;  and  therefore  repox^pi  bill. 

WJIXUB^JUEDMAN. 


•'■"1  '>v     ^■    .-:.!,    :'  i.^'i 


••  ,J 


Willimn  l4dQ¥^  #^^  fpi^  i^ P'^^  petition,  than  he ,  was  a  aoldier  in  the  ImC 
Wir ;  t||at  be,  b^oi^ffisd  tp  Qaptaii^  Ramsa}?  fa  eo^npany  of  the  first  rifle  regi- 
meot  of  the, United  States'  army;  fhat^  by  order  of  the  eomvianding  ^Aoer 
at F(>rt( JEid^fwds,  be ai4 ,qU)9» >ve^  ordtred  ta   topnaoA  Irun  tbe.tWB 


t  ^.-..f^,  Ti  1 
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around  the  fort  While  drawing  away  the  timber  as  felled,  a  tree  or  the 
top  of  one  fell  upon  hitti/Broke  his  skttfl,'  Ma  right*  arm^  kMi  h§^  ia  ftmikph- 
c^f  and  otherwise  injured  hftn:  he  also  Mtei  that  hia  offiom  ar^  dMl^  in 
consequence  of  which  he  says  the}r  will^ot  grint'Mm  a  penaioA  a|t  like  M^ar 
Office  In  addition  \6  the  foregoifig  atatiiin^nt^  bepfoducea  the  depoaitioa 
of  Bartholomew  Maguire,  duly  executed  bifere  *  juaHee  of  the  peaee,  which 
goes  fully  to  substantiate  the  statement  of  the  jx^tioner;  alao^  o«e  other  de- 
position made  by  Charles.  Bdied/ which  gbes  toeoiifirm*thealaienehl</  mwie 
by  the  petitioner  and  Mr  Bartholomew  Maguire.  Thereiaalada  teller fi^em 
the  Moo.  J.  Blair,  stating  thflit  h^  is  personaHy  acquMoted  #ith  the  f^* 
tit  ioner^  that  he  is  disabled  to  that  extent,'that  h^  tauttAle^hibdry'thei  he 
IS  dependant/iii^a  great  iJieastife/bncA^Hty^foi-iM^ 

We,  the  committee,  areofopitiibh  that  the'  p^tkion^  <^^>il^  ^  hayehia 
prayer;andthatabiil  be  repelled  forHhatpufpoae.  ^^^     i    ;r  ,  ,  i 


»       /  ! 


»■      t 


S    ^     ■ 


JOSEPH  UNN. 


(if.    i' 


The  petitioner  stales  that  he  enliated  in  the  eompaoy  of  Joa^hil.  Voae^ 
of  the  91st  regiment  of  Ihe  United  States'  infantry^  in  Februairyi  1813;  that, 
whilst  at  Sackett's  harbor,  in  May  1813,  he  was  detached  to  Col.  Ripl»*y'a 
boat,  ami  went  to  (Seradin  talaod,  umI  there,  owing  to  £itigMe  and  exposure 
whils*  in  the  line  of  his  duty,  waa  taken  sick  with  the  camp  dis^dery  and 
sent  back  to  Sackett'a  harbor  to  the  ho8(Mtal,  where  he  remained  about  three 
mimtha;  when  he  recovered  ao  far  jV  to  be  able  to  do  aome  duty,  was  takea 
priaoner  at  Fort  Erie,  in  Auguat,  1814.  and  carried  to  Hali&x,  where*  he  re- 
mained until  the  peaces  iha^  wliilat  a  prisoner  at  Halifax,  his  complaint  in- 
creaaed,  from  fatigue  tnd  ^ip^ui^  and,  wh^n  set  at  liberty,  was  in  a  bad 
state,  and  haa  so  continued  ever  since.  Luke  Barton,  who  states  that  he  waa 
orderly  sergeant  in  the  same  cdnlpaiiy^  with  the  petilAaner»  pai^ea-  a^davit, 
tfiat,  titer  his  si^ktieSa  at  Gieradin  island,  that  petitioiier;  waa  In  a  feeble  ^tate 
of  health,  and  wa^  frequently  examfrted  from  duty}  th^it,  being  on  guard  at 
Fort  Erie,  he  waa  takeA  priaoner  and  carried  to  IbiliCax;  that  be  returned  to 
Windaor,  after  the  p«ace,  in' a  bad  atate  of  health,^  and  haa  ao  continued  ^ver 
aioce.  Elijah  M.  Barton,  aergeant  in  aaid  comfifiiy  vfii\k  the.  p^ti^ner, 
confirms  the  above^atid,  b«ng«iwarMighborYatat<M,lhi^  hii)is,eiai;taif  of  hia 
receiving  hia  present  irbte' el  heakh.  by  fatimeaiia/ea^^  Jo  thf 

army  of  the  Hitit^'SttftekKi^  iAm  lkttthand£inief^lvf^rriUf  F^^j^ingiphy- 
aiciims  a'ftd  surge<>tia  pt  th^  ^tow^  c^f  Windaer»  litata^  mipT  <>#(n»>  that|»ihey 
have,  for  aeven  yekra,  ktfowh  aaid  Linn^  that«|ie^ha8  Wpi^y  dn^ng  the  yifholm 
period  of  their  kno#kklgaF,'  ftiiBCted  wicb^aehaoaipiJblimQrl^prid^l  afiection, 
which  is  incmrabte,  and  whiob  they  have  no  t^oiubli  |)f;if  ,acq|Mi;ed  whibt  in 
the  service  of  the  Cnite4  States^i  Dr.  Heath  cai«^4i9ra  iiina,  ,af  twp-thirda 
disabled  from  procuring  his  living  hj^  mamiU  laboi^;>  Hr^jMei^riUaa  more 
than  oi€  half  disabled^     The  ^etninitlee  fqxtft  ai  bilU  h 
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CAPTAIN'  OLIVER.  jHERRJCKv 


M     li  i' 


Tbt^lMititioAV  wipta|)^nt^  to  the  command  of  a  company  m  volax^tmi^ 
jn  18U,  in  the  regiment  commaiaded  by  Colotv%\  i;>«c^t^'{  m^CiticJ«^^*^^*^ 


t  tfep.lNb.  t  3 


/'tl|«/i«>l]r  prt  Q{i813|iii«rcti«d  wit|^  his  coippany  from  the  State  of  Maibe 
i<to  Lffke  filia«i|ihiiiii  Jivh^r^t  io  tb«t  month  of  June,  he  wa^i  onicred  on  board 
'  ttiewibop  Qrowler,  in  whicht  after  an  engagement  of  four  hours  and  a  half 
(I'Wilhthe  eoJBnay'a  floulli^  he  was  captured  and  sent  prisoner  to  Quebec,  apd 
^^liAieriiarda  to  HbJilax*     Dueling  his  being  kept  a  prisoner,  for  upwards  of 
'*>wrii» Msatbit  h^  jwprepeotshimself  to  hare  SMfTered  severely  by  expo>ure 
'^tocoMy  witb  intuffici^Ql  clothins^  and  that  he  has  lost  his  heiatlth  in  conse- 
^^fpkmtti^    /RiaSaot^^f  bis  having  been  a  hale  and  healthy  man  when  ordered 
'*»<^n*bcMirdllielvesfftl  in  wbfch  he  was  captured^  and  his  having  been  fec^hle 
'^naiidl  dflbililt(ed/i«d<  uofil  for.  military  duty  and  manual  labor  when  here- 
turned  from  Gaptivi|jr> juid' fo  eoptinuip^  to  the  present  time,  ar^  cerfifted 
•^n1)y7D^nByTj|^cCobk  Qolonel  pf  the  regiment  in  whldh  he  serve^.  ^  Caf^in 
Graham  and  H.  Gage» .a^i^gfpDs,  give  .a,i:ertificatei  imder  oath,  that  tbcy 
have  examined  the  petitioner,  and  are  satisfiea  that,  in  consequence  of  Ex- 
posure and  fatigue  soon  after  iMUUHg  been  vaccinated  for  the  kine  pox  by 
order  of  the  surgeon,  he  was  seized  with  severe  sickness,  which  has  been 
the  foundation  of  an  inflammalory  st^la  ot  the  system,  especially  of  the  brain, 
which  became  so  much  affected  as  to  Pender  him  incapable  of  labor.     They 
cdntider  Mm  of)e-4iatf  disabled  from  obtaining  a  subsiat^^e  hgjf  manual  labor. 
,  Said<3^ah«m  ftiHher  oertifiea  that  he^  has  known  the,  petitioner  for  ^e  last 
sixteen  years,  4MTing  been  his physiciao,, and  is  s^nslied  with  the  correctness 
of  the  ^tateiMht  Hiade  by  the  ptIiliaNMr  io  hia  affidi^vit^     The  committee  re- 
poHabil).  k      '    •  J . 


>A   I  • 


J-  '  i      ROBERT  Ri'CAUSLi^]^; 


ici 


Rob^rl'M'Cattriatidi  thepetjti^neri  states  beenlisled  fqr  os^  year^iilL  May, 

1815;  that  in  October  fbUowing^  while  on  fatigue  duty,  he  repeiv^d  a  se- 

\  ''tei^  blo#  on  hta  right  arm  from  thf  eantof  ,a  wagon  wheel  while  in  thi^  act 

of  raising  the  wheel  from  thfUDire^  He  remained  in  the  service  votii  14th 

^  ^  March,  ldl4,  atwhieh  tiaia  he  was  honorably  dischaif ed^  and  receijved  a 

^    certiftcate' of  tb^  sulfeoDi  .  , 

fn  ftdditibn,  he  pMdiiees  Ibe^eertifieatef  of  several  physioiai;is.  ^cl  sur- 
^;*  gie6t]5^  who  eMify  to  the  diatbiliiy,  oeeasioned  by  this  Pf^a£,ov)er  his^ann 
'i    df  a  vva|;on  ^Vheel^  and  that  they  beUeW  it  equal  to  one  half;  also»  ^  certi- 
'     ficat^  oFthe  Hon.  Mr.  E^Mii^ialk certifying  torthe  credibility  of  t^e  p^ysi- 
'      cians  and  jpi^titibner.     Captain  R.  £.  Groodenoiyi,  ,b|te  pf  the  United  States' 
ahihy;  testified  ^that  he  was  personally  aAqu^ptedVilti  t^  petitiooer  Vhile 
^in  the  itorrice,  itid  dbw;  that  he  ktitw  him  to  have, hew  4?)t^h^  s^j,  gqard 
to  the  t^g^ge'wagOM  i»  thee  Chataugay  expeditiop;  t^ia|^  alter  ^kt,  expe- 
dition; he  appeaMd  disabled;  that  he  r^tnAined  jnhiscopopany^viitil  Mth 
March,  1814^  at  which  time  he  was  diaebar|^^  by.ord^r,  of  ('i^fliera)  James 
Wilkins,  upon  the  certificate  of  Dr.  Groves,  surgeon;  having  carefully  ex- 
amined his  ditK:harge,  think  hunlo  be  a  meritorious  applicant,  and  justly 
entitled  to  pension.     In  addition,  he  produces  the  original  discharge,  in 
which  he  is  decftred  an  ifavalid.       •      "^  '  •  i'U'\ 
^  ^^    Fpm  a  careful  investigation  of  this  cast,  the  committee  are  of  opinion 
ibat  the)petiUbher  is  entiued  to  hi!^  pi^yer':  ttM6flH  lMMt^a»<Nt:T 


1    r. 


:-!..i     •■  H-  -1   ) 


iieai^,  from  iioTiie  of  the  testimdny,  his  firist  appli^on  iv^i  made,  and  Iris 
proof  compteti^y  until  Januai^y,  1823,  When  ht  w«9  plac^ed'^n  t!ie  pensiba 
tbil.  Ptbm  Ae  testimony  in  the  case,  it  appears  to  the  comrhittee  ihat  this 
H  «  meritorious  applicant;  that  two  applications  were  tiriide  for  cbmtnls- 
"flioins  to  ikkh  prtM  tiratf  the  j)ehnon  law;  that  both  were  executed,  and 
bbth  Ibst  The  &Tit  was  made  ia  1808,  the  secohd  in  181  ©.  The  pcrtnmlU 
tee,Hfirom  an  examinttfbn^of  the  wholb  testimony,  are  of  the  opimtln  that 
Joiih^aylorlrentitled  tbhisafreiairage^of  a  penmon  6f  eight  dollars  per 
month,  from  January,  1816,  the  time  of  his  bM  appltratibn,  to  Janaar^, 
18^03,  when  \m  was  placed  on  the  pension  roll;  and  have  prepaved  a  bill 
tot  that  purpoae.  ^ 


r,' 
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In  the  esise  of  Mci^tiii^milh,  it  appears,  ind  Ii  ftiNf  pHlV€fA,^#Mt1ito  dis- 
ability, arising  irwh  woftndcr  recdfted'in'tbe  seiVtee^atii^frfiflate' in^fhe  amny 
^f  the  VtiiVed  SMe*  dtnring  the  list  h^,  wis  proved  tt^lte  sMiiAiicttioft  of 
^e  Wir  Department  vt  tfie  nHMith  of  June,  1915;^and  that  a  p6nii<m  to  tke 
attlount  thereof,  b^tng  three  fourths  of  a  tdfal^disatyiAlty,  WcmM^hwIiave 
"tMan  framed,  to  iiiMr,  had^the  piaee  of  his  resiHsnee  beito  4ctHi#h  it'  the 
pension  office.     It  further  appears,  that,  on  his  application  ther^ftn*^ 'to  wit|i» 
afterwards,  on  the  18th  of  March,  1830,  he  was  enrolled  en  the  invalid 
pension  Wst,  at  the  rate  of  three-ib||rths  disability;  and  has  since  that  time 
received  a  pension  at  that  rate.     It  does  not  appear,  nor  Is  any  sufficient 
reason  given  or  offered,  w)w\sf4(^  South'^ ,  penpion  was  not  made  to  com- 
mence on  the  11th  day  of  9f  ay,  1^15,'  #heh  he  waa,  in  a  condition  three- 
fourths  disabled,  discharged  from  the  service.     It  is,  therefore,  considered 
'^bjrthe  comifmtl«ie,tHiit>auH  Smith  ti^eiMtledr  totted  hisHiMie ifmnaeHbed 
^  on^  siird  peM^ti  rd41;  As  on  laid  IMiday  of  M«y/4M9,)(itUhe  rule  ef  six 
ddllaMW^^n<h;'in^  tote  paid  at  that  i«te,frefH  tMti<lteieiintH  tfae^aaid 
^  tSA'^^idrMtfibi  I8te,  asMeaf#«f  his  pemiMat^Mid' loi titan '«t  that 
'^thbe,  ■■  '  '*  ■'    "  --''  ''-■    '■■''  ■  ■  ..       '-  -  ■  '■  ■''■■-'      ^.■■-  '     ■  '  -••' 


HfipmrcLicfc 
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The  petiUoqer  enlisted  in  Brevet  I^ajor  t^ar)i:an's  ^»>papany  pf  the  fth 

foment  of  tTaited  States'  iniaQtrV)  on,  the  10th  dayyoif  August,/ 1814^  for 

;  five  years.     By  the  certifioate  of  P.  t.   Clineb,  lieutenant  colopel  of  V^ 

rag^ment,  it  appears  that  he  was  t^ono^b)ydi(icharg^  on  the  Slat  day  ofAu^ 

igjust,  ,18ij6^/*  on  the  surgeon's  <;ertificate,  aa  beiQLg4iaq^sLlified  to  perlormihe 

r  .duties  of  a.aoldier,  by  reason  pf  a  rh(^uinatism  of  tWloioi^^^  ff be  .petitic^er 

k|SUti^  ii^hi^  affidavit,  that  this  disability  was  causea  by  a|)l]e  ojf  bacrc^  of 

rjjOour  breaking  down  qppn  hjiu,  whilst,  em plqypd  in  th^  disch^ge  of  hiaduty 


and  back,  were  iDJured.  I|e  pPdi^tl^fB  a  /oelllfieate  signed  bjr  Winiam  V. 
Cheater  and  John  P.  Cheateri  8urfi;eon8«  dated  November  18«  IS^l,  and 
awom  to  before  Ji^M>b,B]:Qwiu  jufttc^  of  the  peacjB  for  the  aouiity  ^of  Mfaah- 
ingtooy  State  of  Tennessee,  staang  that,  by  satisfactory  evidence,  it  appears 
that  the  petitioner,  on  the  9th  day  of  May,  ISia.beifjg  enmed  in  packlog 
away  flour  in  the  nvilitarjr  storehouse  at  Flint  river,  Fort  Hawkiqs,  io-tke 
Sute  of  Mississippi,  received  a  wound  in  his  back,  side,  andloins^.which  has 
removed  his  hip  bone,  on  the  right  side,  from  t^e  back  bone f.ao  that,  in  their 
opinion,  he  is  therebv  one  half  disabled  from  obtaining  his  sybsiFteoce from* 
manual  labor.  The  uct  of  his  entering  the  army  in  perfect  |iealth  and  eon- 
atitotion,  is  certified  by  Charles  Graham  and  Wm.  Wilwn,,  under  ^aOu.  ^ 
The  committee  report  a  bill.  '.  .        ^ 


)' 


ZEBULAN  WADfl 

The  petitioner  was  a  seamen  on  board  the  •  United  States'  revenue  cotter 
Deapateh;  and,  while  in  the  line  of  his  duty,  and  acting  under  the  command^ 
of  the  eaptian  of  said  cutler,  baa  right  arm  waa  shattswl  by  the  aeci^otal 
diacharp  of  a  cannon,  and,  in  conaequance  thereof  waa  amputated.  Thi»> 
oecurtottce  happened  March  4, 1809.  Altliough  the  penaioo  lasrs  da  nol  ex- 
tend to  persons  in  the.  revenue  aervice,  the  committee  b^i^e.thia  to  be  a 
caie  wherein  the  liberality  of  the  Grovemment  may  justly  be  extaiided  to  the- 
unfortooate  individual  who  has  auffsred  ao  aeycrely  in  its  aemc%«nd.th(pre- 
ISarevTsporta  bill. 


«.  t 


:    THOMAS  PHILLIPS. 


Pfoln  the  Beeords  of  <tbe  War.  Slepartoientf  it  appears  thalKimvioua  to  the- 
yter  •IWCV  Thomas  Phillips  waa  plaood  <hi  the  invalid  penaiian  list,  at  the 
rate  of  06.per:mooili;  that  Jie  was  peid  up  to  September  4,  IdSO^  but  having: 
luledtopvodncc^iM  tlie  biennial  exao»inatk>ns«  tM  surgeooi'rafl&davila^  to- 
the  continuance,  nature,  and  degree  of  his  disability,  he  was,  in  June*  ISSl, 
dropt  from  the  roll  under  the  construction  then  given  to  the  act  of  March  S, 
1819.  Since  that  time  he  haa  filed  evidence  in  the  War  Department*  aatia- 
factory  to  the  Secretary ,  that  he  is  now  disabled;  and  the  Secretary  is  willing 
to  place  him  on  Ihe  roU,  but  ;rcfuae9  .to  aI)ow  his  claim  for  pay  from  1820, 
not  considering  the  reason  {6t  his  iiot  applying  for  his  pension  from  1820,  up 
to  1831,  as  satisftctory.  The  reaaon  asf^gned  by  petitiorier  for  his  neglect 
!n  not  applying  for  hils  pbnsioo,  is,  that  heTCinoved  firom  Richmond,  Virgin* 
ia,  to  the  State  of  Indiana,  iand  that  he  waa  ignorant  of  the  act  of  March  3, 
)8 19,  and  its  o)[>ei^tion.  The  pe|titionbr  produces  the  certificate  of  two  phy- 
siciaos  given  undek*  oath,  and  who  tte  /^((rtified  to  be  reputable  in  their  pro- 
fession, giving  a  detailed  statement  of  the  nature  and  cau3e  of  the*  disability 
tnder  which  petitioner  labors,  and  showing,  to  the  satisfacttbn  of  the  com- 
i&ittee,  that  thepelStioner's  dtsabDity  could,  at  do  time  since  he  was  first  pla- 
ced upon  the  pension  liat,  have  been  leas  than-  it  was  originially.  The  dom- 
mttee  therefore  belieye  the  pietitionet  ia  entitled  to  the  itUtf  io  tski  foiv 


"t 
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DANIJEL  FULLER. 


It  appears,  by  the  affidavit  of  Joaepli  Pakins,  who  states  that  he  was  a. 
private  in  the^me  company  with  the  petitioner,  that  said  Fuller  was  a  pri- 
vate solcli«r  in  (he  company  commanded  by  Captain  Wm.  L.  Foster,  in  the 
ninth  regiment  prinfantry,  and  was  slightly  wounded  in  the  battle  ofChip- 
pewa,  OB  the  5th  of  July,  1814.     That  soon  after  the  battle,  by  reason  of 
said  woimd,  and  an  injury  which  he  had  Wfore  that  time  received  on  his 
foQt»  while  ip  the  service  of  the  United  States,  he  went  immediately  into  the 
hospital  at  fUeven  Mile  creek^  and  was  unable  to  do  duty.     Said  Pakins 
iqrther  states,  that,  at  the  reception  6f  the  news  of  peace,  in  11^15,  the  com<* 
paoy,  in  which  the  petitioner  and  hifhself  Were  soldiers.  Was  stationed  at 
PittsfiekQ  in  'Massachusetts;  and  that,  whilst  there,  said  Fuller  was  confin- 
ed to  the  faospital  by  reason  of  the  injury  before  mentioned.     That  he  has 
known  said  Fuller  for  the  last  three  or  four  years,  and  that  he  h^  been  un- 
able to  do  manual  labor  any  thing  like  enocrgh  to  suppdrt  himself;  and  that* 
the  injury  of  which  he  complains,  a  sore  on  his  foot,  is  the  same  by  which 
he  was  disabled  in  the  service.     Samcset  Smith,  a  practising  ph]rsiciaa,  of 
WilliamstowB,  makes  affidavit  on  the  15th  December,  1831,  that  be  has 
examined  said  Fuller,  and  that,  in  his  epimB|[^  he  is  totally  disabled,  and 
entirely  unable  to  procure  a  living  by  labor.     Benjamin  Brooks,  Thomas 
Brigbam,  and  Nathaniel  B.  Pownall,  of  \^  llliaipstown,  make  affidavit  that 
they  kneWj  ^he  petitioheir  before  he  entered  the  army,  and  that  he  was  a 
healthy;  sound  maa;  and  that,  ever  since  bis  discharge,  he  has  been  broken 
down,  aqd  entirely  unable  to  earn  a  liviof^     Jared  Ingersoll,  captain,  and 
Edward  Badg^r^  lieuteoaol)  in  the  ninth  regiment  of  the  United  States'  in- 
fantry, in  the  Is^  war,  miil(e  affidavit  that  said  Fuller  served  part  of  his  time 
iin  ihe  same  company  of  which  they  were  officers;  that^  when  he  entered 
the  armyy  he  was  in  soupd  health;  and  that,  at^  the  close  bf  the  war,  when 
lie  left  it,  he  was  very  in^rm;  and  that  they  haye  no  doubt  the  cause  of  his 
ii^rmitjr  was  hard  service  as  a  so|dierj  and  b(ad  xx^nagement  in  the  hospital 

. jTbe  cbmoiittee  i^poi^t abill. 


BENJAMIN  GOODRICH. 

•  « 

Itie  petitioner  states,  on  oath,  that,  on  the  20th  of  March,  1813,  he  en- 
listed into  theUnited  Stales' eel'vice  in  a  oorhpaiiy  of  light  dragoons  command- 
ed by  Lieutenant  Boardman,  served  during  the  war,  and  was  honorably 
^imikBTfj^  at  Qreenhosh,  oti  the  6tb  of  May>  1815,  and  that  his  diabharge 
wte  ^transmitted  to^Waahington  for  tbe'purpose  of  ebtaining  his  bounty  land.- 
Thiiy  in  April,  tSld,  white  at  Oreenbush,  hb,  together  with  three  others, 
were  ordered  to  go  to  the  teoatiniasary's  store,  about  a  quaHer  of  a  mile 
fipoih  the  barracks,  to  draw:  pFOTision«  for  the  company  to  which  he  beftoag* 
ed.<t  Thai  it  was  a  wsH  day^  and  that,  while  ascemiiiig  ihe  piazzi<  at  the  bar- 
liaeks  with^aJoad  of  firevisions  ea^bis  shooklal's,  the  othws  Who  were  Sat 
wardiof  hich,)  for  sohie  cause,  isrowded  back,  and,  in  crowding  upon  the 
^titioner,  caused  kira*  to  slip/  from  the  steps,  and^  that  he  fell  six  oreeven 
feet  1^  dtslocatedl  hitf  shoulder;  tbttt^  in  ebout«  #eek  afterwards,  he  was 
atdired  tO'tNew'liertibrdf  tod  froni  tbeoe^  to  Saefcett^a  Barker.  That»  in 
consequence  of  his  ezposare  to  cold  and  latig^e,  he  aufihred  vk^^  ^sb5»s^^'<^s^ 
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shoulder,  which  became  liable^  be di^Ioeaied  from  slight  causes;  and  that 
his  henlth  has  ever  since  been  impaired  to  such  a  degree  that  he  has  been 
incapaJble  of  laboring  for  th^  support  of  his  familj^.  ;  lie  s^tes  that  his  of- 
ficers and. messmates  are  dead,  or  removed  to  pa'ts  unknown.  Isaac  Smith, 
a  pl\ysician,  states  that  he  has  known  Goodrich  for  the  last  25  years;  that, 
since  Goodrich's  return  from  the  army  in  1815,  he  has  known  Groodrich's 
shoulder  to  have  been  dislocated  frequently,  and  ,that  very  slight  causes  are 
suflScient  to  effect  the  same;  that  the  natural  size  of  his  shoulder  and  arm  is 
diminished,  and  that  he  considers  him  totally  disabled  from  obtaining^  his 
living  by  manual  labor.  J.  L.  Comstock  states,  on  oath,  that  lie  was  the 
mirgeoi^  of  the  25th  infantry  in  April,  1813,  and  wfhile  at  Greenbush,  in 
thfit  month,  he  was  called  on,  and  did  examine  and  re4ur/6  Goodrich's 
shoulder,  which  hsd  been  dislocated:  he  conceives,  with  ^mith,  that  thedis* 
ability  is  tptiJi  The  petitioner's  character  for  truth  and  veracity  is  certified 
to  be  good.  The  committee  ai:^  of  opinion  he  is  eqtiti^  .^  r^tpf,  and  re^ 
pqrt  a  ;t}ill  (br  that  purpose.  .         . 


l^^    , 


A 


It* 


JOHN  P.  REED. 

.     - .       '  ■     .  ■     ,  .  , 

The  said  Reed  enlisted  on  the  I4th  December,  181!^,  into  a  vbhintecr  re* 
giment  of  the  United  States'  infantry,  commanded  by  Colonel  McCobb,  to. 
serve  for  the  term  of  one  year.  That,  on  the  3d  June,  1813,  while  on  board 
a  public  armed  vessel  in  the  river  Sorrel,  in  an  engagement  with  the  enemy,, 
he  was  wounded  in  his  right  .irm  by  a  splinter.  That,  in  that  battle,  he  was, 
taken  prisoner,  and  was  afterwards  confined  in  prison  at  Mellville  island, 
and,  whilst  so  imprisoned,  he  suflfered  severe  hardships,  and  had  both  of  hiii 
feet  frozen  several  times.  T^at,  on  the  1st  June,  1815,  he  was  discharged 
from  the  service  of  the  Chited  States.  He  produces  a  certificate  of  his  en* 
listment  and  discharge.  Two  physicians  certify  that  he  is  two  thirds  disa- 
bled from  obtaining  his  subsistence  by  manual  labor  in  Consequence  of  his 
wound.  The  committee  believe  that  he  is  entitled  to  a  pension,  and  report 
a  bill  accordingly.  ^* 


JONATHAN  BEAN. 

In  the  cass  (tf  Jonathan  Bean^  it  Appears,  by  the.  eridenee^  that  he  ww  a 
eiaptain  in  thft  jirmy  of  the  Unit^  States,'  in  tjie  Iste  war;  coaHnandeda 
company  ofi  inlintry  of  drafted  militia,  in  the  regiment  of  Colonel  N.  Fisli, 
iriid  was  stattofted  al  Fort  Washington,  in  Pertsmoiith,  in  the  State  of  Now 
Hanpriiire.  He  entered  the  rterviee,  it  appean^  in  Seplenbei',  i8i4yiii 
good  health;  bu|t,  by  exposure  16  the  i^eathier,  and  otirar  oaoses  ilicident  lo 
tiie  sesv4oe^  he  was,  oft  the  feurtk  of  Oetobei>  of  theoyime  year,  seixed  with 
a  tever^  pidnionary  disease^  which  rendered  h]ni>.  totally  unfit  for  senrieof 
and  he  wus  bjr  reason  thereof,  disohar^sd  firom  the  Service  before  ^  tiif 
time,''  for  whif^h  he  had  been  detached,  was  ex]Mred.<  It  Curther  a|ipearf^ 
tiiathe  has  nerer  reeovered  bis  beeitb,  but  has  ever  aiiiee  becM,  and  stitt  i% 
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totally  diflftbled  to  peiftim  any  maaual  labor  for  tbe  support  of  himself  or 
family:  wherefore,  resolved  by  the  committee  that  said  Bean  is  entitled  to 
a  pension  as  and  for  a  total  disability,  to  commence  on  the  14th  day  of 
April,  1830. 


^  • 


GEORGE  FIELD. 

The  said  Field  is  a  Cherokee,  and  was,  while  in  the  line  of  his  duty  in 
the  army  of  the  United  States,  in  1813,  in  the  war  against  the  Creeks,  shot 
it  the  right  aide,  a  little  below  the  breast,  by  a  rifle  ball,  which  has  not  been 
esitraeted,  and  by  which  he  is  diaabled  oiie4iaIf ;  for  which  they  report  a 
faiHat  the  rste  of  ^  a  month. 


ROSWELL  HUNT. 

The  petitioner,  on  oath,  states,  that  in  1814,  he  resided  in  the  town  of 
Richmond,  Chittenden  couhty,  Vt  ;  that  he  commanded  a  company  of 
miUtia;  that,  on  the  7th  of  September,  he  received  a  letter  from  Col.  Fasset, 
of  the  30th  regiment  of  infantry,  informing  him  that,  at  the  request  of  Gen. 
Macomb,  commanding  at  Plattsburgh,  he  was  anxious  to  raise  volunteers  to 
march  to  his  relief,  and  urging  the  petitioner  to  raise  what  men  he  could, 
and  proceed  to  Burlington.  That  he  immediately  raised  a  company  of  volun- 
teers, and,  before  sunrise,  on  the  8th  of  September,  arrived  at  Burlington, 
and  immediately  proceedied  to  Plattsburgh, -where  he  remained  under  Gen. 
Biacomb's  orders  until  after  the  British  retreated,  and  until  he  was  discharg- 
ed by  Gen.  Maoomb.  That,  daring  his  stay  at  Plattsburgh,  he  was  encamp- 
ed in  the  open  field;  and,  in  consequence  (»  exposure  to  the  weather  during 
tbe  nights,  he  contraeled  a  disease  which  has  nearly  destroyed  his  constitu- 
tion, and  rendered  him  unfit  to  labor  That,  before  he  went  to  Plattsburgh^ 
\jtt  enjoyed  perfect  health.  That  he  is  new  in  his  56th  year;  has  a  family 
of  10  ehiklTen;  has  no  property.  In  corroboration  of  petitioner's  affidavit, 
he  produces  the  letter  of  Col.  Faaset  alluded  to  in  the  affidavit;  also,  the  affi- 
fbvk  of  the  surgeon  of  tfie  regiment  to  which  he  was  attached  while  at 
Plattsburgh,  and  who  has  lived  near  the  petitioner  ever  since,  and  has  l)een 
his  family  phvsician,  fully  substantiating  every  fact  stated  in  the  petition. 
AJso^  the  affidavits  of  two  other  physicians,  one  of  whom  swears  that  Hunt 
anjoyed  good  health  until  he  went  to  Plattsburgh,  and  that  ever  since  he  has 
enjoyed  bad  health:  and  the  other  states,  that  for  the  last  five  years  he  has 
been  acquainted  with  Hunt,  and  during  all  that  time  he  has  enjoyed  bad 
heakh,  so  much  so  as  to  disqualify  him  from  business.  Also,  the  affidavit 
of  Hunt's  son,  corroborating  in  every  respect  the  statenrient  of  his  fiither^ 
tW  committee  are  of  opinion  that  the  petitioner  is  entitled  to  relief,  and 
report  a  tnll  accordingly. 
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BENJAMIN  BURLINGAMS. 

The  petitioner  states  he  was  a  soldier  in  the  late  war;  that  he  served 
eight^Mi  months,  and  was  wounded  while  in  actual  service,  by  the  falling  of 
the  limb  of  a  tree;  that  he  is  disabled,  and  that  his  disability  proceeds  from  the 
wounds  so  reeeived. 

The  committee  are  of  opinion  that  the  prayer  of  the  petitioner  should  be 
granted,  and  submit  a  bill  for  that  purpose. 


ASHER  HUNTINGTON. 

The  petitioner  asks  for  arrearages  of  pension,  from  the  time  he  was  diff- 
abled  to  the  time  he  was  placed  on  the  pension  roll,  which  was  in  Febna* 
ary,  1831.  From  the  affidavit  of  Samuel  Holcomb,  a  lieutenant  in  the  com- 
pany whereof  the  petitioner  was  a  member,  it  appears  that  his  disability 
commenced  in  July,  1814,  in  conseqnence  of  his  exertions  at  the  battles  of 
Chippewa  and  Bridgewater.  The  testimony  of  Lieutenant  Holcomb  is  con- 
firmed by  the  affidavit  of  Lieutenant  Bainbridge,  on  file  at  the  Pension  Office. 
The  degree  of  disability  is  not  stated,  but  your  committee  are  of  opinion 
that  he  should  be  allowed  his  arrears  of  pension  at  the  rate  of  four  dollars  per 
month,  from  October,  1814,  when  it  appears,  from  the  testimony,  he  was 
discharged  from  the  boq>ital;  and  have  prepared  a  bill  for  that  purpose. 


HEARD  BRACKETT. 

Tho petitioner^  Heard  Brackeit,  of  the  town  of  Acton,  county  of  York, 
in  the  State  of  Maine,  enlisted  in  the  service  of  the  United  States  as  a  pri- 
vate soldier,  in  the  month  of  May,  1813,  for  the  term  of  one  year;  thit  he 
enlisted  in  the  company  of  Captain  W.  Sweat,  in  the  town  of  Livermore, 
and  marched  from  thence  to  Plattsburgh  in  the  month  of  August,  in  the 
company  commanded  by  Captain  Dugly's  34th  regiment  U.  S  infantry: 
from  thence  he  marched  into  Canada;  that  he  formed  part  ot  the  advanced 
guard  stationed  in  the  Cedar  swamp,  Chataguay  woods,  Canada.  That  dur- 
ing the  month  of  December,  he  was  exposed  in  storms  of  snow  and  rain, 
with  no  other  covering  or  protection  than  his  blanket:  that  while  he  was  in 
this  situation  he  was  taken  sick  with  the  inflammatory  rheumatism,  which 
disqualified  him  from  service,  and  he  was  sent  to  the  hospital  The  com- 
plaint continued  until  his  health  was  completely  destroyed,  his  bodily 
strength  prostrated,  and,  by  the  dislocation  of  many  of  his  joints,  he  was 
rendered  a  complete  cripple;  that  he  had  a  certificate  from  the  surgeon  and 
a  regular  discharge,  but,  during  his  sickness,  they  have  been  lost 

These  facts  are  corroborated  by  the  attested  certificates  of  Samuel  Drew, 
the  sergeant  under  whom  he  served,  Paymaster  Godwin,  Timothy  Downs^ 
a  private  who  served  with  him,  of  Col.  Lane,  of  33d  regiment,  and  also  of 
the  certificates  of  Whiting  Stevens,  Reuben  Buck,  and  Jonathan  S.  CaldT, 
practising  physicians  and  surgeons.  The  committee  think  him  entitled  to 
a  pension  from  1st  January,  1830,  and  present  a  bill  accordingly. 


I8d  CoK^mssi^ 
2d  Session. 
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JOSEPH  KNK3HT— REPRESENTATIVES  OF. 

(To  accompany  bill  H.  R.  No.  687.] 


DSCEMBBR  19|  1838. 


Mr.  BuBOSs,^  from  the  Committee  on  Invalid  PensionSi  made  the  foUowiD|^ 

REPORT: 

The  Committee  an  Invalid  Pensions^  to  which  was  r^erred  the  petition 
of  the  representatives  of  Joseph  Knight,  late  a  soldier  in  the  army 
qf  the  United  States^  report: 

That  Joseph  Knisht  was  a  prirale  tn  the  corps  of  artilleryi  during  tlie 
late  war;  was  wounded  in  battle,  and  rendered  incapable  of  performing  the 
duty  of  a  soldier  in  consequence  thereof;  and  was  accordingly  discharaed. 
The  proof  of  his  disability  was  perfected,  and,  by  a  letter  from  James  L.  Ed^ 
wards,  esq.,  it  appears  that  <<  Joseph  Knight  would  have  received  a  pension 
immediately  after  he  left  the  army,  had  he  made  known  to  this  department 
the  place  of  his  abode."  He  was  not  placed  on  the  pension  roll,  as  a  pen«^ 
flion  certificate  cannot,  in  any  case,  be  issued,  unless  the  residence  of  the 
qiplicant  be  known  at  this  department 

As  the  said  Knight  was  clearly  entitled  to  a  pension  by  the  laws,  which 
he  did  not  receive  during  his  life,  the  committee  believe  it  just  that  it  should 
now  pe  paid  to  his  legal  representatives;  and  therefore  report  a  bill. 


4  * 


v'i    1 :  . 


it    i 


♦.. 


■ '.  ( I  i  h    ;  ■ ; »    ' 


22d  CovQUMf  r  BdD*  Bio.  9*  1  Ho.  of  Ksm. 

Bd  Session.  i.        r  J , 


TOBIAS  E.  STANSBURT  AND  WILLIAM  8TANSBURT. 


DiexMBiBR  19»  1839. 
Bca4^  and'^onmitttd  to  a  Comnittee  of  tbe  Whole  Route  lo^Mrroir. 


Mr.  GREFKSLLy  from  the  Committee  of  Claims^  made  the  following 

REPORT: 

T%e  Cammiiiee  qf  Claims^  to  which  was  r^erred  the  ptiiiion  of  Tbfttof 
J5.  Siansbury  arid  iViUiatn  Stansbun/j  respecl/uUy  repofri: 

That  the  petitioners  claim  payment  for  property  alleged  to  have  been  de- 
atroyed  by  the  burning  of  certain  houses  and  other  buildings,  which  they 
held  as  tenants,  by  the  enemy,  in  the  late  war,  in  consequence  of  said  houses 
and  buildings  having  been  occupied  at  the  time  of,  or  shortly  before  their 
destruction,  as  barracks  for  soldiers,  under  the  authority,  and  by  order  of 
an  officer  of  the  United  States. 

This  case  was  presented  for  consideration  at  the  first  session  of  the  fifteenth 
Con^^ress;  and  the  evidence  was  then  collected  and  reported  by  the  Cem- 
misBioner  of  Claims.  The  Committee  of  Claims  made  a  report  adverse  to 
the  prayer  of  the  petition.  No  additional  testimony  has  been  produced.  The 
present  committee  approve  and  adopt  the  view  of  the  case  taken  in  the 
troort,  to  which  they  itfer  the  House,  and  recommend  the  panage  of  the 
following  resblution: 

Sesonisd,  That  the  petitioners  are  not  entitled  to  relief! 


March  2,  1818. 

7%e  Comtmiiee  qf  Claims^  to  whom  was  r^erred  the  rspo/ti^tht  Com- 
missioner of  Claims  in  iks  ease  qf  Tobias  E.  danebury ^  jr.  and  WiU 
Ham  SUansburjff  report: 

That,  from  the  evidence  adduced  in  this  ca^e,  it  appears,  that,  some  time 
in  the  night  of  the  11th  of  September,  1814,  a  company  of  cavalry,  com*^ 
taanded  by  Captain  Beniamin  Wilson,  and  a  battalion  of,  riflemen,  eom- 
mended  by  Major  Beale  Ilandal,  arrived  at  the  farm  then  in  the  occupancy 
of  the  claimants,  and  took  possession  of  the  dwelling-hous(B,  and  such  of  the 
out-houses  as  were  not  filled  with  grain  and  hay,  and  occupied  the  same  till 
about  one  o'clock  in  the  afternoon  of  the  suoceeding  day,  when  a  squadron 
of  the  enemy  ascended  the  river,  and,  on  coming  up  agpunst  the  house,  com- 
smeed  a  dischaifo  of  rockets  and  shot  Some  of  the  rockets,  it  is  alleged^ 


fell  very  neir  the  house;  upon  which  the  troops  retrettedi  and  several  of 
them,  who  are  witnesses  in  this  case,  state  that  when  they  were  about  half 
a  mile  from  the  farm,  they  discovered  that  two  stacks  of  hay  upon  said  farm 
were  on  fire. 

Fredeiticlc  O^Brif tt  s|gtfs  thait  he  rpttdes^opi  a  farm  situate  itaiii^ialely 
on  the  Patapsco  river,  near  the  city  of  Baltimore,  and  adjoining  the  farm  in 
theoccupancy  of  the  claimants;  that,  ojq  the  night  of  the  ISth  of  Septemb^, 
1814,  a  party  of  the  enemy  came  to  his  house  with  lanterns^  and  proceeded 
to  the  farm  of  the  claimants^  and  burned  their  dwelling-house,  granary, 
barn,  and  a  iargebriak  building  called  due aiiU-hsusei,  but  ivliicli  for  many 
years  had  been  used  as  a  granary  or  barn;  and  ^<  that  there  were  many  houses 
and  farms  in  view,  and  convenient  to  said  property,  but  that  none  of  the 
houi^esi  except  those  of  the  claimants,  were  burned  by  the  enemy." 

The  claimants  allege  that  their  property,  of  the  description  and  valoe  aet 
forth  in  the  following  list,  was  deatroyed,,  viz. 

'<  Wheat  in  the  straw,  the  production  of  5Si  bushels'  sowing, 
averHffinii;  10  bushels  to  one  sowing,  amounting  to  535 
bushels,  at  01   50,      -        -  ...        .  8802  50 

^'Oats  in  the  straw,  the  product  of  68i  bushels'  sowing,  averaging 
15  bushels  fcr  ond  sowing,  amounting  to  1027i  buahela,  at 
75  cents,  ^        -        -        -        -        -        -        -        -    770  684 

<<  Wheat  and  oat  straw,  175  00 

<<  Six  tons  of  timothy  hay,  at  S20,  -  -  --  •  -120  0Q 
"  Thirty  barrels  of  corn,  at  ^84,  -  -  -  .  -  -  120  <K> 
"  Crop  of  flax,         -        -        -        -        •        -     .  .        .        -      20  00 

<<  Thirty  bushels  large  potatoes, •SOOO 

<<  Farming  utensils  in  general,  -        «        -        -        -        -      75  00 

<<  One  seine  and  rope,      -        ^        -        -        -        *.       -        •    150  00 
'<  Household  and  kitchen  furniture,,  consistir^  of  mahogany  bed- 
steads, tablea,  tie.,  &c.,  &c.      -        -^    .    "        -        -        -*    160  00'^ 

Amounting,  in  the  whole,  to  -        -.       -.    ,    -      .,r  .     $2,493  12} 

If  the  burning  of  the  property  was  jp  consequence  of  a  military  occupa- 
tion by  the  United  States,  the  claimants  are  entitled  to  remuneration  to  the 
amount  of  its  value;  and  that  suab  ^as  at  least  4  pretext  for  the  burning,  is 
pretty  evident,  if  the  witness  (O'Brien)  is  to  be  believed,  who  stales  that 
no  other  buildings   were  burned,   although  theve  vwere  many  iAi4h^  li*, 
cinity.     The  commifiee  are,  however,  of  opinioni  that  the  evidenoe  is  in- 
sufficient to  establish  any  part  of  the  claim;  there  b^ing  jioiie^A  ^xi^pl 4lle 
affidavit  of  one  of  the  claimants,  who  states  <<thal  the  foregoin^r  estimate  is 
just  and  trd%,  according  to  the  best  of  hia  knowled||k|e  and  belief|^'  knd  the 
affidavit  of  Colonel  Josias  Greisn  and  Thomas  S.  Jones,  who>  without  laying 
any  thing  as  to  their  means  of  knowledge,  ^'<  depose  and  say  that  they  have  * 
no  personal  knowle»dlge  of  the  burning  arid  destruction  of  the  property  of 
Tobias  E.  8tsnebur)»;  jUn.  and  Willram  Stansbdiry,  by  the*  Bi4tish,  on  the 
I8th  of  September,  in  the  yeftr  1814,  but  that  they  hate  heard  and  bf*lteve 
that  the  same  wa^  hurhed  and  destroyed  by  them,  and  that  the  tfnneXM 
estimate,  sworn  to  by  Toblat  E.  Statisbury,  jun.  is  a  correct  eatitnateof  the 
damage  mistanned  on  that  occasion. '^  *'  ^      \ 
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Admilting  the  ttmdf  nto  was  perfeell]^  satbfastorjr  m  to  the  Iom,  and  the 
apouDt  of  it,  the  eommittee  are  of  opHiion  that  a  oaae  is  act  made  oat,  whkhi 
by  the  law  of  the  ninth  of  Aprii,^  I8I69  or  upon  any  other  proper  gP0inid% 
tb^  claiiyianls  would  be  entitl^  to  relief;  unleaa  the  OoTemment  ahcraild  pro-* 
ceed  upoo  the  partoetpleof  rsfminerating  (or  all  loaaea  reeultingfrom  the  aets 
of  the  enemy,  whether  lawful  or  otherwise.    It  is  believed  by  the  committee 
that  the  Coverament  oari,  in  no  ctoe^  be  bound  to  remonerete  for  loaaea  in- 
cident to  estate  of  war^ except  where  property  ahaU  have  beeik  deitroyed  by « 
its  officers  or  agents,  or  where  the  Government  shall  have  impartedto  it.a* 
character  which,  by  the  usages  of  civilized  warfare,  would  justify  its  de- 
struction by  an  enemy. 

This  being  admitted,  it  presents  a  question  of  some  difficulty,  to  determine 
what  acts  of  the  Government  will,  and  what  will  not,  give  to  the  property 
of  its  citizens  that  character.  On  this  point,  the  committee  respectfully  sug- 
gest what  appears  to  them  the  only  safe  and  correct  rule,  and  one  by  which 
they  shall  be  governed  in  their  decisions,  unless  overruled  by  the  House. 

If  the  buildings  of  the  citizens  shall  be  occupied  as  places  of  deposite  for 
military  supplies,  and  the  burning  of  them  shall  be  necessary  to  effect  the 
destruction  of  such  supplies,  or  if  occupied  as  places  of  defence,  or  as  bar- 
racks, they  might,  while  thus  occupied,  legally  be  destroyed,  and  the  own- 
ers claim  compensation  from  the  Government  It  is,  however,  believed  that 
the  circumstance  of  troops  having  temporarily  and  partially  occupied  the 
house  of  a  citizen,  whose  family  and  effects  shall  not  have  been  removed 
from  it,  can  no  more  give  to  it  a  military  character,  than  the  removal  of  the 
family  of  a  citizen  into  <'  barracks**  \n  the  occupancy  of  troops,  would  give 
to  such  barracks  the  character  of  private  property. 

The  committee  arc  aware,  that  the  rule  they  are  disposed  to  adopt  may  be 
thought  somewhat  a  rigid  one  so  far  as  it  aflbcts  their  suffering  fellow  citizens; 
and  it  certainly  is  mor^  so  than  they  would  willingly  act  upon  were  there  no 
considerations  to  be  taRen  into  view,  other  than  simply  a  question  between 
the  Government  nnd  the  sufferers;  but  the  committee  are  of  opiqion  that, 
in  connexion  with  this  subject,  there  are  considerations  of  national  policy 
which  ought  not,  and  cannot,  with  safety,  be  overlooked. 

It  is  the  duty  of  all  governments,  particularly  that  of  the  United  States, 
to  circumscribe,  within  the  narrowest  possible  limits,  the  losses  and  suffer- 
ings to  which  their  citizens  shall  be  exposed  during  a  state  of  war;  and  it  is 
with  a  view  to  that  object  that,  by  the  usage  of  civilized  warfare,  private 
property  and  citizens  unarmed,  except  upon  tBe  high  aeas^  are  exempt  from 
destruction  or  capture. 

The  committee  apprehend  it  will  readily  be  perceived  that,  to  whatever 
extent  the  Government  shall  remunerate  for  losses  by  the  acts  of  an  enemy, 
it  will,  to  the  same  extent,  so  far  sanction  their  legality,  as  to  preclude  itself 
from  even  uttering  a  complaint  against  an  enemy  who,  in  future  wars,  shall 
commit  the  like  acts.  While  the  direct  tendency  of  extending  remuneration 
to  cases  not  strictly  legal,  would  be  to  invite  an  enemy  to  spread  hia  devaata- 
tions  far  and  wide,  not  for  the  purpose  of  producing  individual  calamity,  but 
to  efiect  national  bankruptcy,  and  thus  subdue  and  conquer  with  the  torch 
a  nation  who  could  not  be  overcome  by  the  bravery  or  skill  of  fleets  and 
armies,  legally  employed 

The  buildinp  of  the  claimants  were  partially  occupied  by  troops  of  the 
United  Sutea,  from  some  time  in  the  night  of  the  lith  of  September,  until 
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aboQt  one  o'eloeL  io  the  iAmiknui  of  Ihe  sueeeedkirdqry  and  were  destroyed 
on  the  night  of  the  ISth.  It  i»therefore  beiieTod  tnet,  unleM  the  comtnittee 
are  altogether  erroneous  in  the  Tiew  they  have  taken  of  the  mihjeet,  it  can* 
not  be  aaid  that  the  burning  was  justifiable  on  the  greonda  of  a  military  oe- 
cupation.  They  therefore  recommend  the  adoption  of  the  foUowkig  vmrta* 
tion: 

Itesoimdf  That  soeh  is  the  character  of  the  loss  aUeged  to  hare  been  aus- 
tained  by  the  claimants^  that^  wes  the  proof  satiaftetory  at  to  the  amount,  it 
ought  not  to  be  albwed. 


%' 


2Sd  CoroBBss,                r  Rep.  No.  10.  1                Ho.  of  Ran 
8d  Sutton.  I.       r  J  


ROBERT  C.  JENNINGS  AND  THE  EXECUTORS  OF  JAMES 

RODDY. 

,  [To  Mooinpaiqr,bia  a  B.  Na  M9.) 


DicKMBU  19,  )8S8. 
Mr.  E.  WBiTTLxaxT,  from  the  Committee  of  Claims,  made  the  followiog 

REPORT: 

« 

7%«  Comtmiiee  qf  Claims 9  insirueied  by  ruolutum  ^'  to  inquire  inti 
the  egpediencjf  qf  extending  the  time  until  the  next  session  qfCongrefSy 
for  carrying  into  effect  an  aetpasstd  at  the  last  session  for  the   re- 
lief qfSdbert  C.  Jennings f  and  cfthe  executors  af  James  Roddy ^  de- 
euued^*  report: 

It  is  stated  by  Heniy  M.  Morfity  who  was  a  clerk  in  the  employ  of  Jen 
ningii  and  Roddy  during  the  time  they  were  interested  in  contracts  witt 
the  United  States,  and  who  has  an  intimate  knowledge  of  their  indivi* 
4ual  and  joint  concerns,  *^  that  the  short  period  of  time  between  the  pa8< 
sage  of  the  act  of  Congress,  for  the  relief  or  R.  C.  Jennings,  and  the  present 
session,  together  witl^the  late  prevailing  disease,  has  prevented  Mr.  Jen* 
ainjp  from  attending  to  the  setdement  of  his  accounts  at  the  Treasury  De- 
parSnenf  He  further  states  he  is  requested  by  Mr.  Jennin|p  to  ask  foi 
an  extension  of  the  time,  and  suggests  it  should  be  without  limitation.  The 
eommittee  think  the  reasons  are  sufficient  for  extending  the  time  until  the 
next  session  fur  presenting  his  vouchers  at  the  Treasury  Department;  but, 
in  as  much  as  the  representatives  of  Mr.  Roddy  are  interested,  and  are 
anxious  to  bring  this  business  to  a  close,  the  committee  think  no  more  than  s 
leasonable  time  should  be  allowed.  A  bill  is  herewith  reported,  amendato- 
ry to  the  act  referred  to,  giving  further  time  until  the  next  session  of  Con- 
gress for  carrying  into  emct  the  provisions  of  the  act  mentioned  in  the  re- 
solution. 


^.'^•■**  I  Bsp.  No.  II.  ]  Ho.  OF  R»ys. 


%d  Session. 


THOMA.S  HOPPING  AND  JOSHUA  P.  FROTHINOHAM. 

[To  accomiM^y  bill  H.  R.  Na  63Z] 


DXOXMBIR  20^  18tt. 


Mr.  Batbb,  (of  Mtflf.)  fW>ni  the  Committee  on  ftevoliitioDary  Penaiooi| 

made  the  foUowiog 

REPORT: 

The  Committee  on  Revolutionary  Claimij  to  whom  waeriferred  tkepe^ 
tition  of  nomas  Happing  and  Joshua  P.  Frothingham^  report:  • 

That  this  case  was  examined  by  a  eommittee  of  this  House  at  the  hMit 
Congreaat  and  again  at  the  laat  aeaaion  of  the  preaent  Congress,  and  favor- 
able reports  were  made  thereon,  and  a  bill  for  their  relief  passed  the  iiouse. 
The  memorialists  represent  themselves  to  be  the  grandchildren  and  beira 
mt  law  of  Thoroaa  Frothingham,  joiner,  deeeased,  who,  in  the  year  1775,  was 
the  proprietor  of  a  dwelfing-house,  shop,  and  other  buildings,  in  Charlea- 
town.  When  the  place  was  reduced  to  ashes  on  the  memorable  17th  of 
June,  1775,  by  the  enemy,  theae  buildings  escaped  the  conflagration,  and 
were  subsequently  us^  as  barracks  for  the  accommodation  of  their  troops. 
In  the  winter  following.  General  Putnam,  then  encamped  with  his  corpe 
mt  Cambridge,  determined  to  <<  route  theae  British  guards  in  Frothinsham's 
buildings;''  and  he  accordingly  advanced  upon  Charlestown  with  a  detach, 
ment  for  that  purpose.  No  difficulty  was  experienced  in  effecting  his  object 
The  guards  were  all  made  prisoners,  and  the  buildings  burnt 

The  committee  are  of  opinion  that  the  evidence  produced  by  the  memo* 
rialists  folly  verifies  the  foregoing  facts.  The  affidavits  of  Peter  Tufts,  /ob 
Miller,  Joseph  White,  Leonard  Parks,  and  Thomas  Miller,  who  were  at 
the  time  in  the  vicinity  of  Charlestown,  leave  no  room  for  the  least  doubt 
Mr.  White,  then  acting  deputy  adjutant  in  the  army  at  Cambridge,  swears 
that,  <<one  night  in  the  winter,  after  the  eugasementof  17th  June,  our  camp 
at  Cambridge  was  alarmed  by  a  fire  in  Charleatown.  It  turned  out  to  be 
this — General  Putnam  went  over  to  Charlestown  to  dislodge  a  British  force 
which  was  in  these  boildingi,  (Frotbingham's;)  he  took  the  British  party, 
and  brouf^t  them  over  to  our  camp;  and  with  them  a  aoldier's  wife  on  his 
own  horse,  which  made  a  great  laugh  through  the  camp.  I  remember  this 
as  well  as  though  it  happoMd  yesterday.  Our  men  who  went  with  General 
Putnam  upon  this  expeoitiott  burnt  the  boildingji  where  tfiey  took  the  Bri- 
tish party."  Mr.  Miller,  a  native  citiaen  of  Chtrlestown,  resident  ihere  at 
the  eommeneement  of  the  revolution,  well  remembera  the  events  that  took 
flaee.    Ho  depoaes  that»  about  tho  first  of  January,  1776,  a  party  of  cooH- 
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iienUl  Mldiers,  under  command  of  General  Putnam,  and  hjf  hi$  dirttHonj 
went  over  in  the  night  from  the  American  camp  in  Cambridge,  and,  after 
making  prisoners  of  the  British  guard  which  occupied  these  buildings,  (Fro^ 
thingham's,)  set  them  on  fire:  he  was  then  about  a  mile  and  a  half  distant 
from  the  soetie,  and  distinctly  saw  them  burnt/down;  aiid  h%  perfectly  recol- 
lects that  the  Americans  did  it  by  order  of  General  Putnam.  The  other 
deponents  substantially  corroborate  this  proof.  Mr.  Tufts  and  Mr.  Thomas 
Miller,  gentlemen,  now  residing  in  Charlestown,  estimate  the  value  of  the 
buildings  thus  destroyed,  at  from  SI96OO  to  81,800;  Mr.  Job  Miller,  of 
Woburp,  in  Middlesex,  estimates  it  at  tl,800;  and  they  severally  found 
their  judgment  upon  a  recollection  of  the  size  and  condition  of  the  struc- 
tures at  Uie  time.  The  two  deponents  last  named  further  testify,  that 
Thomas  Ffothingham  had  two  children — a  daughter,  who  married  one 
Hopping,  and  had  by  hfm  in  lawful  wedloek  one  child  only,  viz.  Thomas 
Hopping,  and  a  son,  Thomas  Frothingham,  who  was  the  father  of  Joshua 
P.  Frothingham;  and  that  these  persons,  Thomas  Hopping,  and  Joshua  P. 
Frothingham,  are  the  only  surlrivtng  grandchildren  of  the  said  Thooias 
Frothingham. 

To  remove  any  siispieton  which  might  be  entertained^  that  General  Putnam 
was  partly  induced  to  destroy  the  property  of  Mr.  Frothingham  on  account 
of  his  disaffection  to  the  American  cause,  it  may  be  proper  to  transcribe  the 
following  passage  from  the  deposition  of  Mr.  Tufts:  ^^  I  perfectly  recoUect 
tliat  it  was  a  matter  of  surprise  that  our  own  people  should  barn  the  housQ» 
Sic.  of  our  own  friends.** 

tn  coming  to  a  decision  up«>n  the  praj^er  of  the  memorialists,  the  commii- 
tee  had  one  or  two  other  difficulties  to  encounter.  I.  Was  it  not  prpbab^e 
that  the  claim  had  been  settled  and  satisfied  by  the  State  of  Massachusetis, 
Under  some  one  or  other  of  the  resolutions  of  Congress,  adopted  prior  to  the 
formation  of  the  present  Government?  2.  Supposing  it  to  be  just,  why  has 
it  not  been  presented  at  an  earlier  period  ? 

As  to  the  first,  Edward  D.  Bangs,  Secretary  of  the  Commonwealth  of 
Massachusetts,  under  date  of  January  86, 1831,  certifies,  that,  on  examining 
the  public  records  and  documents  in  his  office,  he  lias  not  been  able  to  dis- 
cover any  evidence  that  remuneration,  in  any  shape  or  degree,  was  made 
by  the  General  Government,  the  State  of  Massachusetts,  or  any  other  aa- 
thority,  to  individuals  irlaiming  damages  for  injuries  caused  by  the  American 
troops  in  Charlestown  during  the  revolutionary  war.  The  journals  of  the 
Legislature  of  the  State  bear  i^cord  that,  in  the  years  1779  and  1760,  the 
commissary  general  was  directed  to  pay  damages  suffered  by  individuals 
in  Charlestown,  upon  whom  had  been  quartered  the  prisoners  captured  at 
the  surrender  of  Burgoyne;  and  the  amount  paid  was  to  be  charged  to  the 
continental  service.  Prom  certain  documents  on  file  in  his  office,  it  further 
appears  that,  tn  obedience  to  an  order  of  the  General  Court,  a  committee 
composed  of  citizens  of  Charlestown,  did,  in  the  year  1783,  make  an  esti- 
mate of  the  damages  occasioned  by  the  enemy j  when  the  town  was  destroy- 
ed on  the  ITth  of  June^  17751  but  it  is  not  manifest  that  this  included  dama* 
ges  resulting  i'rom  any  movement  of  American  troops.  Of  any  particulars 
respecting  the  latter,  his  office  is  entirely  destitute;  and  he  concludes  with 
expressing  a  belief  that  no  recompense  for  them  has  been  obtained. 

As  to  the  second  point,  to  wit:  Supposing  the  claim  to  be  just,  why  has 
it  not  been  presented  at  an  earlier  period?  the  memorialists  .coffer,  in  e:ypla: 
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nation^  that  Thomai  Frothingham,  tlieir  grandfather,  and  the  proprietor  o 
the  .buildings  destro]^,  died  before  the  close  of  the  reyolutiotiary  war;  and 
his  legal  representatives  at  that  period,  Thomas  Hopping,  one  of  the  memo- 
rialists, and  Thomas  Prothingham,  father  of  the  other,  had  matters  of  more 
pressing  interest  to  occupy  their  attention.  The  first  was  engaged  as  a  sol- 
-dier,  fighting  for  the  liberty  of  his  country  against  British  tyranny,  until  the 
'peace  of  1783;  and  the  second,  an  humble  artisan,  found  himself  called 
\ipon  to  use  every  exertion  for  the  purpi^se  of  retrieving  the  loss  of  his  patri- 
mony, which  Greneral  Putnam,  from  patriotic  motives,  had  deemed  it  expe- 
dient to  destroy.  Both  were,  moreover,  ignorant  of  their  rights  in  the 
premises,  and  destitute  of  facilities  to  ascertain  and  assert  them  before  the 
proper  tribunal.  ^ 

It  is,  however,  averrM  by  the  memorialits,  that,  in  1798, 1799,  or  1800, 
application  was  made  to  Congress  for  redress  by  the  late  Samuel  Dexter, 
who  then  represented  the  district  of  which  Charlestown  forms  a  part;  but, 
owing  to  the  fluctuation  of  public  opinion,  his  services  were  soon  lost  to  the 
claimants,  and  the  constituents  of  Mr.  Varnum,  his  successor,  were  content 
with  the  honor  of  his  elevation  to  the  Speaker's  chair  at  the  expense  of  his 
usefulness.  From  that  time  until  the  present  session  of  Congress,  the  claim 
seems  to  have  been  altogether  neglected.  By  way  of  excuse  for  this,  it  is 
represented  that  Thomas  Frothinzham,  <<of  the  second  generation,"  died 
about  the  year  1816,  and  his  iegal  representative,  Joshua  P.  Frothinghaui, 
(one  of  the  memorialists,)  '^has  had  no  ambition  nor  thought  of  rummaging 
into  the  scenes  of  the  revolution  for  his  rightful  inheritance,  until  recently, 
and  in  consequence  of  the  following  circumstance:  His  co-claimant,  Thomas 
Hopping,  served  as  a  soldier  through  the  war,  is  now  extremely  poor,  and 
has  been  attempting  to  obtain  the  benefit  of  the  pension'  law,  but  is  exclud- 
ed by  its  technicalities.  In  complaining  to  some  inteUigent  gentlemen,  who 
had  endeavored  to  assist  him  in  that  pursuit,  of  the  hardship  of  his  case,  he 
incidentally  mentioned,  among  other  of  his  sufierings  in  the  cause  of  the 
revolution,  the  taking  of  this  property  by  the  Government  He  was  at  once 
advised  by  the  gentlemen  to  abandon  the  hope  of  a  pension,  and  to  assert  his 
legal  claim  herein.  Were  it  not  for  this  circumstance,  the  claim,  however 
well  founded,  might  have  slept  for  generations  to  come." 

Taking,  then,  all  the  circumstances  of  this  case  into  consideration,  the 
committee  believe  that  the  memorialists  ought  to  be  remunerated  to  the 
amount  of  one  thousand  five  hundred  dollars,  and  have  directed  a  bill  to  be 
reported  for  that  purpose. 
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COMMERCIAL  REGULATIONS. 


December  21,  1832. 

Postponed  until  Wednesday  next 


Mr.  CahbrelenOi  from  the  Committee  on  Commerce,  to  which  was  re- 
ferred 80  much  of  the  report  of  the  Secretary  of  the  Treasury  as  relate  to 
commercial  regulations,  made  the  following 

REPORT: 

The  CommiUeeon  Commerce^  to  whom  1009  referred  so  much  of  the  ISreoiftry  report  aa 

rekUea  to  commercial  regukUions^  report: 

The  Secretary  of  the  Treasury,  in  his  annual  report,  says:  <<  The  opera- 
tion of  the  18th  section  of  the  act  of  the  14th  of  July  last,  according  to  the 
oonstniction  given  to  it  at  the  Treasury,  being,  in  some  respects,  different 
from  that  which  the  merchants  concerned  consider  important  to  their  inter- 
ests, it  is  deemed  proper  to  bring  the  subject  before  the  attention  of  Con« 
fgreasi  that,  if  owing  to  any  defect  in  the  law,  or  any  error  in  the  construc- 
tion, the  intentions  of  the  Legislature  have  not  been  earned  into  effect,  the 
necessary  remedy  may  be  a^ied.'^  The  committee  have,  accordingly, 
examined  the  act  of  the  last  session,  the  subsequent  instructions  of  the  Trea- 
sury, and  the  representations  of  the  merchants  interested,  and  have  reported 
a  bill  carrying  into  efiect  what  they  beKeved  to  have  been  the  intentions  of 
Congress.  In  repcnrting  this  biti  to  explain  and  amend  the  18th  section  of 
the  act  of  July,  they  deem  it  pnqier  to  submit  a  brief  view  of  the  necessity 
whichi demands  the  measure,  and.  the  policy  upon  which  it  is  founded. 

Were  foreign  merchandise  here,  as  in  most  commercial  countries,  placed 
tn  the  custody  of  (government,  and  entered  only  when  actually  required  far 
the  consumption  of  the  country,  there  would  probably  be  less  occasion  for 
a  measure  of  the  character  proposed.  But,  in  this  country,  where  articles 
for  exportation  and  for  consumption  are  indiscriminately  entered  when  im- 
ported, and  bonds  given  (or  the  duties  liefbre  they  are  required,  or  can  be 
eold  either  for  domestic  or  foreign  use,  it  becomes  indispensably  necessary 
to  make  an  allowance  equivialent  to  a  drawback  of  any  eootemplated  reduc- 
tion of  duty,  to  prevent  the  embarrassments  which  such  a  measure  must  oc- 
casion not  only  to  the  holders  ofmerchandito,  but  to  the  general  interests  of 
trade,  of  the  Treasury,  and  the  country.  The  act  of  July  last  proposes  a  very 
considerable^  reduction  of  duties  on  most  articles  imported  into  the  United 
States,  and  a  total  repeal  of  the  duties  on  some  which  have  heretofore  been 
eharged  with  very  heavy  rates.  If  no  provision  of  this  character  were 
adopted,  the  commerce  of  the  country  would  be  most  unprofiubly  employ- 
ed in  carrying  cargoes  of  merdiandise  to  foreign  countrieci,  merely  far  the 
purpose  of  drawing  back  the  whole  of  the  duties  now  existing,  and  in  brinf^ 
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ing  the  same  cargoes  back  to  the  United  States,  to  be  entered  at  the  new 
rates  which  are  to  take  effect  after  the  3d  of  March  next.  Our  merchants 
would  be  driven  to  this  expensive  and  extraordinary  expedient  to  avoid  a 
depreciation  in  the  value  of  their  merchandise.  The  measure  in  question 
proposes  to  dispense  with  Such  unprofituble  expedients  by  allowing,  at  once, 
to  those  who  hold  merchandise  in  the  form  in  which  it  was  originally  im- 
ported, the  difference  between  the  old  and  new  duties:  in  other  words,  coods 
are  allowed  merely  that  debenture  privilege  which  laws  long  established 
have  already  conferred  upon  them,  without  going  through  the  unnecessary 
formality  of  a  voyage  abroad.  As  it  respects  the  interests  of  the  Treasury, 
it  wQuld  probably  be  more  affected  by  forcing  merchandise,  whether  design- 
ed for  exportation  or  consumption,  out  of  the  country,  and  the  sudden 
draught  upon  it  for  the  whole  amount  of  the  existing  duties,  than  it  would 
be  by  merely  refunding  tlie  excess  of  duty  which  may  have  been  paid 
prior  to  the  3d  of  March;  or  by  issuing  debenture  certificates  for  such  fur- 
ther excess,  payable  out  of  bonds  outstanding  at  that  time.  The  former 
would  probably  derange  the  financial  arrangements  of  the  Treasury  much 
more  than  the  latter.  But  the  most  serious  injury  would  be  sustained  by 
the  country.  Not  only  would  merchandise)  designed  both  for  foreign  and 
domestic  consumption,  be  forced  abroad,  but  a  mass  of  goods,  intended  ex- 
pressly for  the  market  of  the  United  States,  would,  of  necessity,  be  exported 
to  be  imported  again.  We  should  have  at  one  moment  a  deficiency,  and  in 
the  next  an  excess  of  supplies,  producing  ruinous  fluctuations  and  distress 
among  all  classes.  The  measure  proposed  will  relieve  the  country  from  all 
•uch  embarrassments,  by  leaving  the  supply  of  our  markets  undisturbed. 
We  shall  then  suffer  no  inconvenience  firom  the  adoption  of  new  duties,  but 
what  cannot  be  avoided  whether  this  measure  be  adopted  or  not— that  in- 
cidental fluctuation  of  prices  which  must  attend  every  important  change  in 
our  revenue  laws.  It  was  with  such  views  that  Congress  adopted  this  pro- 
vision at  the  last  session,  intending  that  it  should  reach  every  deseriptioo  of 
merchandise  which  mifht  be  exported  with  the  benefit  of  drawback.  Al- 
though such  was  undoubtedly  the  design  of  the  18^h  section,  its  provisions 
were  defective .  By  requiring  that  the  merchandise  should  be  deposited  under 
the  <^  bond''  of  the  importer  or  owner,  it  would  seem  that  all  cases  where  the 
duties  were  all  paid,  and  no  bonds  could  be  required,  would  be  excluded.  Ano- 
ther provision  restricted  the  operation  of  the  section  by  the  phrase  <^  im- 
porting and  (instead  of  or)  depositing;"  and  by  directing  the  duties  tx>  be 
refunded,  without  inserting  an  appropriation  clause.  Through  these  defects 
in  the  act,  cases  were  excluded  which  Congress  certainly  intended  to  relieve. 
Our  merchants  have  construed  the  section  according  to  the  presumed  inten- 
tion of  Congress,  and,  in  their  transactions  since  its  passage,  have  eonstdered 
all  debenture  goods  at  entitled  not  only  to  that  privilege  on  exporting  under 
existing  laws,  but  to  the  benefit  of  the  act  of  July  last,  if  retained  in  the 
country.  The  committee  have  framed  the  bill  reported  so  as  to  embrace  all 
cases  within  the  scope  of  the  debentui^  law.  Had  it  been  entirely  a  new 
measure,  they  would  probably  have  recommended  the  plan  of  that  law  as 
more  convenient  for  the  merchant  and  the  Treasury.  But  as  the  act  of  July 
had  adopted  the  mode  of  deposite,  they  have  not  thought  it  expedient  to  al- 
ter it.  The  16th  section  is,  in  one  respect,  more  comprehensive  than  the 
debenture  law.  By  the  latter  no  merchandise  imported  more  than  three  years 
aan  be  exported  with  the  benefit  of  drawback:  the  former  intended  to  pre- 
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scribe  no  such  limitition.  The  committee  have  not  altered  this  proyisioD, 
as  very  few  goods  so  long  importedi  and  now  in  original  packages,  x:an  be 
traced  and  identified  as  is  required  by  the  bill  reported,  and  as  such  cases 
would  be  the  hardest  that  could  be  presented.  The  bill  now  reported  pro- 
poses only  to  carry  into  full  efiect  the  act  of  the  last  Congress,  with  some  ad- 
ditional provisions,  to  facilitate  the  execution  of  the  law,  without  which  it 
would  be  almost  impracticable  to  execute  it  within  the  time  limited.  As 
much  anxiety  prevails  amooje  merchants,  and  many  contracts,  founded  upon 
the  18th  section  of  the  act  of  July,  are  now  suspended,  and  as  it'  is  proper 
that  the  Treasury  should  be  allowed  ample  time  to  prepare  the  necessary  in- 
structions, the  committee  recommend  the  bill  reported  to  the  early  attention 
of  the  House. 


I 
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JEAN  FRANCOIS  HERTZ06. 

[T«  meooaiptxij  bill  H.  R.  No.  6S8.] 

I 

Dkokmbke  22,  1839. 


Mr.  AsHLST,  from  the  Committee  on  Private  Land  Claims,  made  the  fol-. 

lowing 

REPORT ! 

The  Committee  on  Private  Land  Claims^  to  which  was  referred  the 

petition  of  Jean  Francois  Hertxog^  report: 

m 

That,  according  to  the  statements  of  the  petitioner,  corroborated' by  the 
^  affidavits  of  two  respectable  witnesses,  he,  prior  to  the  20th  December, 
*  1803,  settled  upon  and  cultivated  a  certain  tract,  of  unappropriated  land, 
situate  in  the  parish  of  Natchitoches,  Louisiana,  on  the  left  bank  of  Little 
river;  that  he  has  unintemiptedly  contihued  to  occupy  and  cultivate  the 
same  up  to  the  date  of  his  petition.  That,  in  the  year  1812  or  '13,  he,  the 
petitioner,  filed,  with  the  register  of  public  lands,  and  the  receiver  of  public 
moneys,  acting  as  a  board  of  commissioners  at  Opelousas,  a  notice  uf  his 
claim,  but,  not  having  been  well  informed  in  the  routine  of  land  business, 
he  omitted  to  furnish  all  the  proof  necessary  to  obtain  fi^m  the  commis- 
sioners a  favorable  report  in  his  case. 

The  foregoing  facts  being  established  to  the  satisfaction  of  the  committee;^ 
a  bilJ  is  herewith  reported  for  the  relief  of  the  claimant 
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TARIFF. 

[To  aocompuiT  billH.  B.  No.  641.1 

December  2S,   1832. 


Mr.  VBRPI.AN6K,  from  the  Committee  of  Ways  and  Means,  to  which  the 

.subject  had  been  referred,  made  the  following 

REPORT: 

"TAe  Commiiiee  qf  Ways  and  Means^  in  obedience  io  the  order  of  the 
Houses  have  had  under  consideration  so  much  of  the  message  qf  the 
President  qf  the  United  States  r^erred  to  them^  as  relates  to  **  such 
further  reduction  in  the  revenue  as  may  not  be  required  for  objects  e^ 
general  welfare  and  public  dtfencCy  authorized  by  the  Constitution;'*^ 
and  now  submit  the  following  report: 

The  whole  of  the  debt  of  the  nation,  remaining  unpaid  at  the  expiration 
of  the  present  year,  amounts  only  to  seven  millions  sixteen  thousand 
dollars;  a  sum  less  than  the  market  value  of  the  stock  of  the  Bank  of  the 
United  States  owned  by  Government.  The  applications  of  this  fund  alone 
(independently  of  the  other  stocks  in  incorporated  companies,  subscribed 
for  and  held  by  Government,  and  amounting,  at  their  original  or  par  value, 
to  the  further  sum  of  1,880,000  dollars,)  may  make  the  commencement  of 
the  next  year  the  epoch  of  that  <'  happy  and  memorable  event,''  on  the 
near  approach  of  which  the  President  has  justly  congratulated  Congress  and 
his  fellow  citizens,  "  the  extinction  of  the  public  debt  of  a  great  and  free 
nation." 

The  time  and  the  occasion,  whilst  they  are  fiued  to  awaken  the  noblest 
feelings  of  the  patriot,  and  to  give  confidence  and  ardor  to  the  principles  and 
hopes  of  every  friend  of  republican  instigations,  call  also  upon  us  with  equal 
force  to  discharge  the  weighty,  honorable,  and  practical  duties,  to  which  we 
have  been  cordially  invited  by  our  Chief  Magistrate — the  removal  of  those 
financial  «  burthens  which  m&y  bo  found  to  fall  unequally  upon  any/'  and 
<<  the  reduction  of  the  revenue  to  such  a  limit  as  shall  be  consistent  with  the 
nmplicity  of  an  economical  Government^  and  necessary  to  an  efficient  pub- 
lic service.  '* 

The  examination  of  the  general  accounts  of  the  receipts  and  expenditures 
of  the  United  States,  for  the  last  six  years,  presents  the  following  results: 
The  aggregate  expenditure  for  the  year  ending  with  the  31st  of  December, 
1632,  including  the  estimated  expenditure  of  the  present  month,  amounU  to 
162,400,000  dollars. 

During  the  same  period  that  expenditure  has  been  supplied  by  an  aggre- 
g^  amount  of  revenue  from  several  sources,  but  chiefly  from  the  customs, 
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of  1 57,690,000  dollars,  in  addition  to  an  unexpended  balance  in  the  Treasury, 
at  the  commencement  of  that  term,  of  6,358,686  dollars;  about  one  sixth  of 
which,  consisting  of  the  paper  of  broken  banks  and  similar  funds,  has  re* 
mained  unavailable  in  the  Treasury. 

Deducting  from  these  receipts  and  expenditures  the  amount  received  and 
paid  out  on  account  of  claims  of  our  citizens  against  foreign  Governments^ 
of  which  the  Treasury  was  merely  the  channel  of  receipt  and  payment, 
there  will  result  an  annual  average  of  twenty  six  millions  of  dollars  of  an- 
nual income,  and  an  average  of  expenditure  absorbing  this  amount,  together 
with  the  balance  in  the  Treasury  at  the  end  of  18?6,  amounting  to  nearly 
itoenty-seven  millions  of  dollars  a  year. 

During  the  same  period,  80,178,000  dollars  of  public  debt  was  paid  off^ 
leaving  an  averaji^e  amount  of  expenditure,  for  all  other  purposes,  of  some- 
thmg  less  than  thirteen  millions  five  hundred  thousand  dollars. 

These  amounts  are  stated  in  round  numbers,  as  these  are  sufficiently  accu- 
rate for  all  the  purposes  of  this  report,  and  present  the  views  of  the  commit- 
tee, unembarrassed  with  much  detail,  in  a  more  perspicuous  manner 

In  the  gross  sum,  upon  which  this  annual  average  expenditure  is  calcu- 
lated, were  incluried  the  payments  for  tlie  settlement  of  the  claim  of  Massa* 
chusetts,  Virginia,  and  Soutli  Carolina,  the  large  expenditure  consequent 
on  the  emis^ration  of  the  Indian  tribes,  and  the  extinguishment  of  Indian 
titles — all  made  during  the  last  three  years.  Making  allowance  for  these 
extraordinary  expenses,  the  sum  neces.sary  for  tlie  ordinary  operation  of 
Government,  providing  liberally  for  an  efficient  civil,  military,  and  naval 
service,  need  not  amount  to  more  than  thirteen  millions  of  dollars  dSinxinWy^ 
including  the  pension  system  of  former  years. 

This  calculation,  deduced  by  the  committee  from  the  Treasurer's  accounts, 
from  1827  to  1832,  inclusive,  corresponds,  in  its  results,  very  nearly  with 
one  furnished  by  the  Treasury  Department,  founded  on  somewhat  diflferent 
data,  by  which  the  average  expenditure  of  six  years,  from  1826  to  1831,  in- 
clusive, for  all  ordinary  and  fixed  expenses,  together  with  those  of  a  less  per- 
manent character,  but  growing  out  of  tJie  regular  and  long  continued 
policy  of  our  legislation,  as  for  fortifications,  navy  yards,  lighthouses,  &c., 
is  stated  at  13,148,000  dollars. 

To  this  sum,  the  act  of  the  last  session,  extending  the  system  of  revolu- 
tionary pensions,  will  require,  for  some  years,  an  additional  sum,  which  is 
iiot  yet  fully  ascertained,  but  k  certainly  not  less  than  one  million  of  dollars. 
If  another  annual  million  be  added,  for  the  enlarged  expenses  of  our  present 
Indian  policy,  for  the  erection  of  custom-houses  and  public  stores,  and  for 
future  and  unforeseen  contingencies  of  all  »orts,  including  those  of  temporary 
collisions  with  foreign  powers  or  the  Indian  tribes,  th«  clear  revenue  of 
fifteen  millions  seems  to  coverall  that  can  be  required  for  national  expendi- 
ture,  in  ordinary  times. 

This  sum,  it  will  be  remarked,  is  that  estimated  as  the  proper  permanent 
revenue  of  the  nation,  by  the  Secretary  of  the  Treasury,  in  his  reports  of 
the  last  and  present  year. 

But,  in  making  this  estimate,  this  sum  is  assumed  by  the  committee,  notas 
absolutely  necessary  for  the  support  of  Government,  but  as  being  liberal  and 
abundant.  Looking  mainly  to  the  providing  a  safe,  permanent,  and  honor- 
able  revenue,  not  to  the  extreme  possible  limit  of  expense,  they  have  not 
sought  to  find  the  lowest  sum  to  which  a  rigidly  economical  administration, 
roconded  by  a  legislation  of  Congress  equally  vigilant  over  the  Treasury, 
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could  reduce  national  expenditure,  but  have  wished  to  secure  Si  regular  in- 
come amply  sufficient,  not  onJ}'  for  providing  on  a  liberal  ncale,  for  every, 
object  within  the  just  limits  of  federal  legislation  that  can  advance  the  ho- 
nor or  prosperity  of  a  nation  lovine  peace,  yet  prepared  for  war;  but,  more- 
over, to  leave  such  a  balance,  after  defraying  the  ordinary  charges  of  Govern- 
ment, as  may  meet  any  unusual  and  unexpected  demands  other  than  those 
which  would  arise  from  a  state  of  regular  and  long  continued  warfare.  The 
chance,  too,  of  an  accidental  and  temporary  diminution  of  revenue  for  a  year 
or  two,  arising  from  the  fluctuations  of  trade,  or  the  political  changes  of  fo- 
reign nations,  presents  another  strong  argument  for  assuming  a  liberal 
scale  of  revenue. 

To  this  annual  amount,  however,  xyX  fiftten  miilions^  the  revenue  must 
be  reduced.  All  beyond  this  must  be  a  needless  burthen  upon  the  people, 
a  tax  falling  directly  or  indirectly  upon  the  land  and  labor  of  the  country, 
certainly  injurious  in  its  effects,  and  probably  unequal,  enriching  the  Treasu- 
ry only  to  divide  and  distract  our  public  councils  by  tempting  to  expendi- 
tures of  doubtful  constitutional  right,  or  inconsistent  with  the  simplicity  of 
republican  institutions,  staining  their  purity,  and  hazarding  their  perma- 
nence. 

The  act  of  1832  has  made  a  partial  reduction  towards  this  point  But, 
under  this  act,  the  revenue  from  the  customs  for  the  next  year  is  calculated,  in 
the  report  of  the  Secretary  of  the  Treasury,  at  about  eighteen  tniliions. 
This  is  made  upon  an  estimate  founded  on  the  average  importations  of  the 
last  six  years.  The  probable  average  for  the  next  six  years,  (for  reasons 
which  will  be  hereafter  stated,)  will  muoh  exceed  that  estimate.  If  to  this 
sum  be  added  the  income  from  the  public  lands,  the  Treasury  would  re- 
ceive under  that  act,  a  revenue  for  «jome  years  hereafter,  of  not  less  than 
twenty  millions  and  a  half,  and  probably  of  more  than  twenty-four  millions, 
exhibiting  an  annual  excess  of  from  ^ve  to  nine  millions  over  the  just  uses 
of  the  Government,  and  taxing  every  family  in  the  United  States  to  its 
share,  or  more  than  its  share,  of  that  uncalled  for  excess. 

This  excess,  in  the  opinion  of  the  committee,  should  be  reduced  by  the 
present  Congress,  and  at  the  present  time.  The  extinguishment  of  the  debt, 
and  the  commencement  of  the  new  Presidential  term,  make  this  a  fit  season 
for  permanent  fiscal  regulations.  It  is  vitally  important,  too,  to  all  engaged 
in  any  of  those  numerous  commercial,  manufacturing,  or  agricultural  enter- 
prises, which  are  affected  by  changes  in  the  rates  of  impost,  and  are  more 
exposed  to  suffer  from  uncertainty  than  even  error  in  legislation,  now  to 
know  the  intention  and  policy  of  this  Government  in  regard  to  their  seve- 
ral interests. 

The  occasion  of  economical  reduction  affords  a  propitious  opportunity  to 
make  such  a  re-adjustment  of  the  rates  of  impost  as  may  distribute  and  equaU 
jze,  amongst  all,  those  "  burthens  which  may  be  found  to  fall  unequally 
upon  any,"  whether  pressing  with  peculiar  hardship  upon  any  class  of  th« 
community,  any  species  of  labor,  or  afiy  section  of  the  country. 

Deeply  impressed  by  these  considerations,  the  committee  have  prepared  a 
bill  for  reducing  and  otherwise  altering  the  rates  of  duties  upon  foi-eign  mer- 
chandise, which,  should  it  meet  with  the  approbation  of  Congress,  may 
serve  as  a  basis  for  a  financial  system  for  many  years. 

Throwing  out  a(  view,  for  the  present,  the  progressive  reduction  that  ex- 
pediency  and  even  justice  require,  they  have  fixed  the  revenue  to  be  ulti- 
majeiy  received  at  a  sum  not  exceeding  fifteen  millions.  }  he  stocks  owned 
by  Government  they  regard  solely  as  an  offset  to  the  remaiaitv^d^hu 
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Neither  justice  nor  any  principle  of  liberal  policy  can  permit,  without 
urgent  necessity,  that  the  posi  office  should  be  made  a  source  of  revenue. 
It  should  bear  its  own  expenses,  and  no  more.  Its  whole  profits  bhould  be 
applied,  as  they  have  heretofore  been,  to  the  improvement  and  extinston  of 
the  system;  giving  the  greatest  possible  facilities  at  the  least  possible  private 
charge,  to  the  diflusion  of  intelligence,  and  the  interchange  of  correspon- 
dence. 

The  only  sources  of  revenue  on  which  the  committee  propose  to  rely,  arc, 
the  PUBLIC  LANDS  and  the  customs.  The  public  lands^  at  the  present 
system  of  sale,  may  now  safely  be  calculated  as  producing  an  annual  income 
of  tu)0  millions  and  a  half. 

It  is  true  that  various  plans  for  disposing  of  these  lands  in  such  a  manner 
as  to  withdraw  the  proceeds  from  the  general  funds  of  the  Treasury,  have 
been  proposed  by  the  highest  authority.  The  committee  do  not  propose  to 
enter  here  into  any  discussion  of  the  merits  of  these  propositions.  Until 
it  be  altered  by  legislation,  they  must  regard  the  actual  system  as  the  set- 
tled policy  of  the  Government  They  must,  however,  observe,  that, 
should  that  policy  be  changed,  such  olteration  would  not  of  necessity  over- 
throw or  di^arrange  the  plan  of  finance  now  proposed. 

Throwing  out  of  account  altogether  the  large  sums  expended  in  former 
years  by  the  United  States  in  acquiring  this  territory,  either  by  arms  or  by 
purchase,  together  with  the  past  expenses  of  our  land  system,  as  yet  unliqui- 
dated by  the  proceeds  of  the  sale^,  there  are  other  current  expenses  now  de- 
frayed from  the  general  funds  of  the  Treasury  which  might  be  justly  chargea- 
ble upon  the  income  from  the  lands,  should  that  be  made  a  distinct  fund, 
and  which,  if  paid  from  thence,  would  thus  far  diminish  the  amount  of  reve- 
nue necessary  to  be  drawn  from  other  sources.     These  are — 

1st.  The  eocpensea  of  Ihe  land  sysUm'xX^M^  about  £250,000  annually. 
;?d.  The  expense  of  Indian  annuities,  education  and  of  other  stipulations 
arising  under  the  treaties  by  which  we  have  obtained  possession  of  these  lands. 
These  (wholly  exclusive  of  the  charge  of  Indian  emigrations)  amount  at  pre- 
sent to  £392,700  a  year,  and  will  probably  be  much  incrcas3d  before  the 
final  extinguishment  of  the  Indian  title. 

dd.  Bevolulionart/  pensions.  The  original  title  to  a  great  part  of  these 
lands  arose  from  the  grants  or  releases  of  the  States  to  the  confederacy  for 
the  purpose  of  common  defence  and  general  welfare  during  tlie  war  of  the 
revolution.  They  have  been  again  and  again  solemnly  pledged  for  the 
debt  of  the  nation.  The  pensions  now  received  by  the  surviving  soldiers 
of  the  revolution,  were  at  first  granted  under  the  harsh  and  unjust  name  of 
national  bounty.  But  the  act  of  1828,  and  that  of  1832,  have  now  placed 
them  on  the  more  sound  as  well  as  more  constitutional  ground  of  payment 
of  revolutionary  debt,  and  an  equitable  though  not  literal  fulfilment  of  long 
neglected  contracts. 

The  pensions  for  the  next  two  years  will  probably  be  (though  as  yet  the 
exact  amount  cannot  be  ascertained)  about  two  millions  a  year.  But  this 
sum,  depending  upon  the  lives  of  old  men  all  above  seventy  years  of  age, 
must  rapidly  decrease,  and  in  a  very  few  years  cease  entirely.  Should  these 

Eensions  be  considered  for  the  present  as  a  charge  upon  the  lands,  it  would 
e  temporary  only.  Within  four  or  five  years  the  greater  part  of  the  in- 
come, and  in  a  few  years  more  the  whole  would  be  liberated,  and  at  cither 
period  the  surplus  from  this  source  might  be  applied  as  the  wisdom  of  Con* 
gress  may  direct— leaving  the  revenue  from  the  customs  sufficimt  Sot  all 
other  heads  of  public  expenditure. 
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There  then  remains  to  be  raised  by  the  imposts  upon  foreign  merchandise, 
to  meet  all  other  charges  and  contingencies  than  those  just  recapitulated, 
the  sum  of  iioelve  millions  and  a  half. 

The  average  value  of  all  the  imports  from  1897  to  1832,  inclusive,  is 
86,200,000  dollars  a  year.  The  average  of  the  six  years  immediately  pre- 
ceding was  80,900,000  dollars,  showing  an  average  increase  of  5,300,000 
dollars  in  six  years,  or  about  six  and  a  half  per  cent  This  augmentation 
arose  solely  from  the  natural  increase  of  population  and  of  domestic  pro« 
ducts  suited  for  exportation.  There  can  be,  therefore,  but  little  doubt  that, 
without  any  change  in  the  existing  tariff,  the  same  rate  of  increase  would  go 
on->-not  regularly,  but  holding  good  as  to  any  average  of  a  succession  of 
peaceful  years. 

On  this  principle  of  calculation  alone,  the  average  of  the  next  period  of 
years  would  be  ninety-two  millions. 

But  the  operation  of  the  revenue  system  now  proposed,  as  compared  with 
those  of  1824  and  of  1828,  would  relieve  the  consumers  of  imported  goods 
from  a  tax  of  twelve  millions  a  year.  These  twelve  millions,  heretofore 
paid  by  the  American  people  to  their  Government,  and  by  that  Government 
principally  to  the  public  creditors  abroad,  will  remain  in  the  power  of  the 
consumer,  to  be  applied  according  to  his  wants,  habits,  and  tastes,  in  pro- 
curing an  equal  value  of  the  other  necessaries,  comforts,  and  luxuries  of  life, 
probably  in  a  greater  degree,  in  an  increased  consumption,  or  the  use  of  a 
higher  quality  of  the  goods  he  had  been  accustomed  to  purchase.  From  the 
operation  of  this  and  other  obvious  causes  springing  from  a  more  moderate 
tariff  on  foreign  manufactures,  the  average  importation  of  the  next  six  years 
may  be  safely  computed  at  a  further  addition  of  at  least  eight,  perhaps 
twelve  millions,  making  a  gross  importation  of  above  one  hundred  millions 
in  value,  and  not  much  varying  from  the  large  importations  of  1831  and 
1832. 

Judging  from  the  experience  of  some  years,  one-sixth  in  value  of  the 
amount  imported  will  be  re-exported  in  our  foreign  exchanges,  and  about 
one-fifth  ol  the  gross  revenue  received  from  duties  will  be  absorbed  in  ex- 
penses of  collection,  or  refunded  in  drawbacks  upon  re-exportation. 

Twelve  millions  and  a  half  of  revenue  is  then  to  be  raised  upon  about 
eighty-four  millions  of  imports  used  or  consumed  in  the  United  States;  or 
deducting  therefrom  the  imports  of  specie,  and  of  many  other  articles  which 
public  policy,  the  security  of  the  revenue,  and  numerous  other  motives,  have 
made  free  of  duty,  upon  from  sixty-five  to  seventy  millions  of  dutiable 
commodities,  according  as  the  list  of  free  goods  is  made  more  or  less  exten- 
sive. 

'  The  committee,  in  the  bill  herewith  reported  by  them,  have  endeavored 
to  arrange  the  duties  with  reference  to  this  principle,  at  rates  of  from  ten  te 
twenty  per  cent,  varying  from  them  chiefly  in  those  instances  where  na- 
tional independence,  in  time  of  war,  seemed  to  demand  some  sacrifice  in 
peace,  (as  in  the  case  of  iron)  or,  when  it  was  thought  that  a  higher  or  lower 
rate  of  duty,  would  be  of  advantage  to  the  revenue,  without  any  individual 
injury  (as  in  regard  to  distilled  spirits,)  or,  when  some  branch  of  industry 
might  be  materially  benefitted,  by  low  imposts  on  some  of  its  raw  materials. 
On  many  articles,  such  as  wines,  spirits,  iron,  &c.  experience  has  shown^ 
that  fraud  can  only  be  prevented  by  specific  duties  on  weight  or  measure; 
and,  as  these  rates  must  be  graduated  on  the  mean  value  of  commodities  of 
the  same  class  or  name,  this  may  sometimes  fall  heavilfr  ea  particular  klwU 
and  qualities  of  them^ 
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In  adjusting  the  several  duties,  they. have  generally  conformed,  unless 
some  strong  reason  for  a  flifferent  rule  was  perceived,  to  those  of  the  tariff 
act  of  1816,  with  its  short  supplemenUry  act  of  1818.  The  act  of  1816 
was  framed  wilh  great  care  and  deliberation,  by  some  of  our  ablest  states- 
men, looking,  at  the  same  time,  to  the  revenue,  then  so  peculiarly  necessary 
for  the  discharge  of  our  large  war  debt,  and  to  the  preservation,  during  a  vi- 
olent transition  from  war  to  peace,  of  the  numerous  manufactures  that  had 
grown  up  under  the  double  duties,  and  the  practical  prohibition  of  the  em- 
bargo, the  non-intercourse,  and  the  war  with  Great  Britain.  The  vast  in- 
crease of  manufactures,  of  all  sorts,  in  the  United  States,  during  ihe  eight 
years  between  ISltt  and  1824,  proves,  that  the  framersof  that  tariff,  in  pro- 
viding revenue,  had  not  only  given  ample  incidental  security  to  existing 
manufactures,  but  even  induced  new  investments  of  capital.  So  well  does  it  ap- 
pear to  have  been  adjusted  in  regard  to  woollens,  that  the  manufacturers  of 
these  goods,  examined  by  the  Committee  of  Manufactures  of  this  House,  in 
1828,  generally  agreed  that  their  business  was  in  a  more  flourishing  state, 
under  the  tariff  of  1816,  than  under  the  higher  protection  of  1824. 

It  has,  however,  been  the  wish  of  the  committee  to  guard  against  a  sudden 
fluctuation  of  the  price  of  goods,  wherher  in  the  hands  of  the  merchant,  re- 
tailer, or  manufacturer,  and  with  that  view  they  have  made  the  reduction  upon 
the  more  important  protected  articles,  gradual  and  progres5ive 

The  higher  rate  of  duties  for  the  next  year  which  results  from  this  princi- 
ple, if  calculated  upon  the  amount  of  importation  assumed  as  a  probable  ba- 
sis for  the  ejjtimatcs  of  future  years,  would  produce  a  revenue  for  the  year 
1834,  unnecessarily  large. 

But  commercial  experience  has  repeatedly  shown  that  with  the  prospect 
of  an  early  and  large  reduction  of  impost,  importation  is  generally  closely- 
limited  to  the  immediate  consumption  of  the  country  and  the  certain  demand 
of  foreign  trade,  and  that,  tliercfore,  unless  this  law  is  disturbed  by  some 
other  powerful  counteracting  cause,  it  is  probable  that  the  aggregate  impor- 
tation of  that  year  will  fall  short  of  the  average  value  now  assumed,  and 
the  revenue  will  not  much  exceed  that  estimated  for  the  permanent  income 
of  the  Treasury.  Should  it  prove  otherwise,  from  any  cause  which  cannot 
now  be  anticipated,  the  unexpended  surplus  will  remain  as  a  balance  in  the 
Treasury,  to  meet  the  contingencies  of  future  years. 

The  committee  perceiving  no  sufficient  reason  why  the  con.^umcrs  of  fo- 
reign luxuries  should  not  pay  their  share  of  the  public  burthens,  propose  to 
raise  the  rates  of  duties  upon  silks  nearer  to  the  average  rate  of  duties  im- 
posed by  the  bill,  than  they  now  are  under  the  act  of  1832.  They  also  pro- 
pose to  fix  a  moderate  specific  duty,  equal  to  about  20  per  cent,  on  the  value 
upon  teas,  and  also  upon  coffee,  which  were  made  wholly  free  of  duty  by  the 
act  of  the  last  summer.  This  has  been  added  from  a  motive  of  financial  pru- 
dence, lest  the  revenue  from  the  customs  should,  from  any  modification  of 
the  bill,  or  other  caute,  fall  short  of  the  estimate,  or  lest  the  proceeds  of  the 
public  lands  should  be  in  part  diverted  to  some  other  channel;  in  either  of 
w!  ich  cases  an  increased  revenue  would  be  derived  from  this  source  of  about 
one  million  dollars,  calculated  on  the  rather  short  importation  of  tea,  in  the 
'^"^asi  year.  Should  this  sum  not  be  needed  for  the  public  service,  it  may  be 
repealed  without  affecting  the  other  parts  of  the  system. 

A  detaile,d  statement  ol  the  operation  of  this  bill  has  been  prepared,  cal- 
culated upon  the  actual  importation  of  1831,  a  year  of  larger  importation 
than  many  former  years,  but  which  will,  it  is  thought,  not  much  exceed  the 
future  average  under  the  pperatious  of  a  tariff  such  as  that  now  proposed. 
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PEREGRINE  GARDNER. 

[To  accomiwqy  bill  H.  B.  Mo>  644.] 


WhittlxskTi  from  the  Committee  of  Claims^  made  the  following 

REPORT: 

nmittee  qf  ClaimM^  to  whom  was  recommitted  a  report  made  at 
he  last  sesnofif  in  the  caee  qf  Peregrine  Gardner^  report: 

the  petitioner  claims  the  following  account: 

owe  of  the  value  of  -  -  -  - 

1         - 

s  ------ 


jii3o  m 

17  W 

18  00 

8  50 

4  00 

0178  00 

petitioner  was  a  volunteer  from  the  New  York  militia  during  the 
,  and  served  as  a  major  in  a  regiment  commanded  by  Samuel  Blakes- 
.  an  engagement  with  the  enemy  at  Black  Rock,  in  the  month  of 
ler,  1813,  he  was  wounded  and  taken  prisoner,  and  claims  a  compen* 
)r  the  articles  above  enumerated,  which  were  lost  to  him,  under  the 
es  establi  hed  by  the  act  of  1816.    The  committee,  in  their  former 

did  not  discriminate  between  this  case  and  others  presented  by  the 
officers  of  the  army.     The  evidence,  however,  has  been  deficient, 
nee  the  report  was  recommitted,  in  this:  that  there  was  no  proof  the 
'as  lost  in  consequence  of  the  wound  received  by  the  petitioner; 
now  supplied  by  the  certificate  of  the  honorable  Mr.  Dickson,  who 
he  engagement,  and  within  a  few  feet  of  the  petitioner  when  he  was 
id.     The  committee,  with  this  additional  testimony,  and  on  reviewing 
I!,  will  report  a  bill  for  the  horse,  saddle,  and  bridle,  amounting  to 
lars.     The  sword  and  spurs  are  claimed  under  the  4th  section  of  the 
Ipril  9,  1816,  which  is  in  the  following  words:  ''That  any  person 
I  the  time  aforesaid,  has  acted  in  the  military  service  of  the  United 
s  a  volunteer  or  drafted  militia  man,  and  w^o  has  furnished  himself 
litary  arms  and  accoutrements,  and  who  has  sustained  damage  by  th^ 

or  destruction  of  the  same,  without  any  fault  or  negligence  on  his 
all  be  allowed  and  paid  the  val^ie  thereof.'' 


a  [  Rep.  No.  16.  ] 

The  provisions  of  this  act  were  to  be  carried  into  effect  by  a  commissioQ- 
er,  who  was  to  act  under  such  rules  and  regulations  as  should  be  prescribed 
by  the  President  of  the  United  States.  The  President,  then  Mr.  Madison, 
put  the  following  construction  on  the  4th  section  of  said  act:  <*This  pro- 
Tiaion  does  not  include  the  clothing  of  soldiers,  or  the  clothing  and  arms  of 
officers  who,  in  all  services,  fomish,  at  iheir  own  risk,  their  own/'  This 
regulation  excludes  payment  for  the  sword.  Various  and  numerous  cases  have 
been  decided  by  the  commissioner,  by  the  Third  Auditor,  and  by  the  com- 
mittee, under  this  regulation;  and  although  the  distinction  is  not  very  ap- 
parent that  seems  to  be  drawn  in  this  case,  the  committee  do  not  feel  will- 
ing, nor  would  they  be  justified  after  this  lapse*  of  time,  to  establish  a  new 
principle,  which  will  open  many  settlements,  unless  the  House  shall  direct 
them  to  do  so. 


2dCoiroRBss,                    r  Heo*  Ndlir  16.  1                    Ho.  OF  Rei8« 
2dSesnon.  ^       r  J ■' 


HANK  OF  OPFiCERS  PAY  DEPARTMENT. 
[To  accompany  bill  H,  R,  No.  645.] 

DXCSMBSB  29,  1888^ 

itfi.  RI  M.  Johnson^  from  the  Committee  on  Military  Afiait^  made  thtf 

following 

REPORT: 

The  Commit  fee  on  Military  Jiffairu^  to  whom  ioas  re/erted  the  reiotU" 
iian  directing  them  to  inquire  into  the  propriety  of  conferring  rank 
vpon  the  officers  of  the  pay  department  qf  the  amiyy  report: 

That,  from  a  n^view  of  the  aeveral  acts  for  the  orflinization  of  the  tfrmy, 
it  appears  that  almost  all  the  officers  of  the  various  departments  of  the  staff 
bave  been  clothed  with  military  rank,  as  essential  to  the  efficient  per* 
formance  of  their  respective  duties.  That,  previous  to  the  act  of  8d  Marcb^ 
L821,  the  officers  of  the  pay  department  were,  with  few  exc(N>tioDs,  taken 
from  the  line  of  the  army,  retaining  their  rank  in  the  line.  .  That,  siAcethe 
passage  of  the  above  act,  it  appears^  by  reference  to  the  Army  Resister,* 
that  the  paymaster  general  retains  the  brevet  rank  of  lieutenant  cofonel, 
conferred  for  services  in  the  field,  during  the  late  war,  and  the  paymaster  of 
the  corps  of  engineers  retains  his  rank  in  that  corps,  while  the  remaininii; 
paymasters,  though  generally  appointed  from  the  line  of  the  ariny,  have  not 
retained  their  rank. 

The  committee,  from  an  exanrination  of  the  duties  of  the  paymasters,  can 
find  no  reason  for  their  exclusion  from  rank  in  the  army:  previous  legisla* 
tion,  and  present  practice^  show  that  there  is  no  incompatibility  in  their  ex. 
ercise  of  it.  They,  like  other  officers  of  the  army,  are,  liable  to  be  tried  by 
courts  martial,  but  under  the  existing  organization,  not  holding  rank  in  the 
army,  they  al^  not  eligible  to  sit  as  nriemb^rs  of  a  cdvtri  martial.  Every 
consideration  seems  to  be  in  favor  of  extending,  to  this  department,  th* 
privilege  of  rank  enjoyed  by  the  other  branches  of  the  staff.  It  is  compos* 
ed  of  the  same  materials  Its  members,  with  two  or  three  exceptions,  served 
in  the  line  of  the  army,  during  the  latef  war,  and  several  of  them  with  dis- 
tinction. Their  present  duties  are  of  an  equally  military  character,  with  those 
of  the  other  administrative  departments  of  the  general  staff.  In  travelling 
to  remote  posts,  with  public  funds,  under  the  escort  of  soldiers;  in  making 
payments  to  the  troops,  and,  ufMn  tarioos  occasions  of  ordinary  occurrence, 
the  authority  derived  friom  military  rank  would  be  of  ^'eat  uie  i»  the  dia^ 
charge  of  their  duties. 

From  a  careful  examination  of  the  subject,  ttte  conimrittee  are  satisfied 
that  the  proposed  measure  would  impart  more  efficient  v.  and  greater  capacity 
for  usefulness  to  the  pay  department^  and  promote  the  general  interests  of 
the  service,  while  it  would  not  conflict  with  the  rights  tvot  \tiV^T^%\%  ^l  v\^ 


2  £  Rep.'  No.  16^  ] 

t 

Other  portion  of  the  army.  Influenced  by  these  considerttions,  they  have 
prejianed  the  bill  which  is  hereunto  annexed,  which  provides  the  rank  of 
colonel  for  the  paymaster  general,  placing  him  upon  a  footing  with  the  adju- 
tant general,  the  inspector  generals,  and  the  commissary  general  of  subait- 
tenee;  and  confers  the  rank  of  major  upon  the  psymastersr  placing  them 
upon  a  footing  with  the  quariermaaiers  and  assistant  commissary  of  subsis- 
tence of  the  army. 

The  bill  contemplates  no  additional  expense,  as  the  compensation  of 
the  paymaster  general  is  fixed  by  previous  legislaf ioQ»  which  it  is  not  the 
intention  of  this  bill  to  disturb,  and  the  paymasieri  are  already  allowed  by 
law  the  pay  and  emoluments  of  the  grade  which  it  is  now  proposed  to  give 
them. 


Memorandum  qf  the  Services  qf  the  ojficers  qf  the  Pay  Deparimeni  qf 

the  Army. 

Lieutenant  Colonel  N.  Towson^  paymaster  general — Appointed  cap- 
tain of  artillery  at  the  commencement  of  the  late  war,  was  engaged  with 
the  enemy,  and  captured  the  brig  Caledonia  under  the  guns  of  Fori  Erie,  in 
1812;  at  the  battle  of  Queenstown;  the  capture  of  Fort  Creorge;  the  tMfttle 
of  Stoney  creek;  the  capture  of  Fort  Erie;  the  battles  of  Chippewa  and 
Lundy's  lane;  the  assault  on  Fort  Erie,  during  the  siege  of  Fort  Erie;  and 
in  a  cannonade  before  Chippewa,  in  October,  1814.  He  was  wounded  in  ae* 
tion;  received  two  brevets  for  services  in  the  field,  and  has  the  acknowlea|;- 
ment  of  the  Secretary  of  War,  that  he  was  entitled  to  two  more;  served  m 
the  line  of  the  army  till  1819,  when  he  was  appointed  paymasier  g^neraL 

1.  WilHam  Piatt^  paymasier-^Appoinx^  a  captain  in  1809;  promoted 
to  major  in  1814;  served  as  quartermaster  general,  with  the  rank  of  colonel,  at 
New  Orleans;  was  distinguished  for  his  gallant  conduct,  and  was  wounded  at 
the  battle  of  New  Orleans. 

8.  D.  S.  lownsendy  paymaster-^K  captain  in  the  army  early  in  the 
late  war;  assistant  adjutant  general,  with  the  rank  of  major,  in  1814;  lost  a 
leg  in  battle,  and  was  brevetted  a  major  in  the  campaign  on  theMiigiara.  If 
he  had  remained  in  the  line,  he  would  have  been,  at  this  time,  a  major,  with 
the  brevet  rank  of  lieutenant  cblonek 

3.  A.  A.  Mmsias — Appointed  a  captain  in  the  rifle  regiment  in  1809; 
served  through  the  war;  was  wounded,  luid  brevetted  a  major  for  hia  gallant 
eonduct  in  action. 

4.  7.  Wrif^ht — A  lieutenant  in  the  22d  infantry,  at  the  commencement 
of  the  war;  served  with  his  regiment  through  the  war,  on  the  Canadian  fron- 
tier; was  wounded  during  the  campaign  on  the  Niagara,  in  1814.  If  he  had 
remained  in  the  line  to  the  present  time,  he  would  have  been  a  brevet  major. 

5.  A,  fVeimore. — A  lieutenant  in  the  83d  infantry,  at  the  commencem*nt 
of  the  war;  served  with  his  regiment  on  the  Canadian  frontier,  and  lost  ao 
arm  in  action.  If  he  had  remained  in  the  line  of  the  army,  he  would,  at 
this  time,  have  been  a  brevet  major. 

6.  J9.  F.  Larned — A  lieutenant  in  the  91st  infantry,  early  in  the  war; 
served  with  hisregi)ient  on  the  frontier;  ivas  brevetted  a  captain  for  bis  gal* 
lant  conduct  at  the  assault  on  Fort  Brie,  in  1811;  and,  if  he  had  remained 
in  th«  line,  he  would,  at  this  time,  have  been  a  brevet  major. 

7.  E  Ktrby  ^^A  lieutenant  in  the  4th  infantry  at  the  oommencement  of 
the  war;  served  as  adjutant  of  his  regiment  on  the  Canadian  finontier. 


N. 


[  Rep.  No.  16.  ]  S 

throueh  the  war;  was  in  several  engrsi^nients  with  the  enemy;  was  more 
than  five  years  aid-de-camp  to  M^jor  General  Brown^  and  more  than  a  year 
acting  adjutant  general  of  the  army  at  Washington:  was  a  captain  of  artille- 
ry when  appointed  paymaster  in  1824. 

8.  A  Pidilipn — A  lieutenant  in  the  9th  infantry  at  the  commencement 
of  the  war.  He  served  with  his  regiment  on  the  northwestern  frontier 
through  the  war;  and^  if  he  had  remained  in  the  line,  would,  at  this  tlme^ 
have  l)een  a  brevet  major. 

9.  L  O.  de  Rusiey — Educated  as  a  cadet  at  West  Point;  served  during 
the  last  campaign  of  the  war  a?  a  lieutenant  of  artillery:  was  a  captain  ox 
artillery  when  appointed  paymaster  in  1826. 

10.  R.  A.  Forsyth — A  cadet  during  rhe  war;  he  volunteered,  and  serv- 
ed with  distinction,  upon  the  expedition  from  Detroit  into  fTpper  Canada, 
under  Major  Holmes,  in  1814;  was  appointed  a  lieutenant  in  the  5th  infan- 
try in  1815;  resigned,  and  served  in  the  Indian  department  till  hia  appoint- 
ment as  paymaster.  If  he  had  remained  in  the  line,  he  would  have  been, 
at  thin  time,  a  captain. 

1 1.  C.  B.  Tallmadge—WBS  in  the  service  of  the  United  States,  with 
the  rank  of  major  in  the  militia  of  the  State  of  New  York,  during  the  late 
war;  was  appointed  assistant  district  paymaster  in  the  army  in  1814|  and  haa 
iierved  in  the  pay  department  till  the  present  time. 

12  T  P,  A fuirew9  ^Served  as  a  volunteer  •n  board  C#m.  Barney's 
flotilla  in  an  action  with  the  enemy  in  the  Patuxent,  during  the  late  war. 

Id  Z>.  Randall — Was  appointed  assistant  district  paymaster  in  June^ 
18UL4,  and  has  served  in  the  pay  department  ever  since. 

14.  C.  H.  iSTmi^A— Appointed  paymaster  in  i8i9«  ' 


\\ 


»«aB«M,  [Rep.  No.  It.]  '   «o-  0'  R»* 
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MOUNTED  RANGfiRS. 

f 

[To  acopmpany  bill  H.  {I.  No»  646J 


DfiCSMBSR  88>  )6dS* 


R.  M»  J0HH8OK1  from  the  Committee  of  Military  Afiairs,  made  the  fol* 

lowing 

REPORT: 

Committee  on  Military  Affaire^  to  whom  was  r^erred  io  much  qf 
e  Secretary  of  War^e  report  as  relates  to  converting  the  corps  qf 
uunted  rangers  into  a  regiment  of  dragooits,  report: 

lat,  upon  an  examination  of  the  organization  of  the  present  battalion  of 
nted  rangers,   it  does  appear  to  the  committee    to  be  very  defective. 

companies  are  too  large  for  men  serving  on  horseback,  and  differ  too 
srially  from  the  organization  of  the  other  troops  composing  the  army, 
e  being  in  each  company  of  rangers  one  hundred  and  ten  men,  exclusive 
Beers,  which,  when  drawti  into  line,  will  make  a  very  considerable  front, 
ly  equal  to  that  of  a  squadron  of  cavalry.  There  is  but  one  field  officer, 
he  a  major,  unprovided  with  any  stafl,  to  command  six  hundred  and 
r  men;  while,  in  a  regiment  of  infantry,  where  the  duties  cannot  be  so 
ous,  and  Uie  regimeni  composed  only  of  514  men,  it  has  been  deemed 
ssary  to  p'^ovide  three  field  officers  and  an  adjutant,  and  certain  non-com- 
ioned  staff,  with  a  due  proportion  of  music,  none  of  which  ar»  provided 
lie  rangers. 

he  regiment  of  dragoons,  which  it  is  proposed  by  the  Secretary  of  War 
ibstitute  for  the  battalion  of  rangers,  will  not  cost  so  much  for  its  maia- 
nceas  that  of  the  rangers,  by  Si 53,932  a  year,  as  it  will  appear  by  his 
nate  accompanying  his  report.  It  must  be  evident  from  the  constitu- 
of  the  corps  of  rangers,  and  from  the  short  period  of  their  service,  their 
ency  will  be  but  little  superior  to  that  of  the  ordinary  militia:  every 

there  must  be  a  loss  of  tinrie  in  reor^nizing  and  recruiting  the  corps, 
in  the  acquisition  of  the  necesi^ary  experience  and  knowledge.  Beirides, 
nnot  be  expected  that  their  equipments  and  horses  will  be  equal  to  those 
ished  by  the  public. 

ef^ular  dragoons,  it  is  believed,  are  fully  competent  to  discharge  all 
duties  that  can  be  required  of  mounted  rangers.  In  celerity  of  move- 
it,  they  will  of  course  be  equal,  and  as  it  is  the  duty  of  drasoons  to 
e  on  horse  or  foot,  they  may  be  trained  to  the  use  of  the  rifle  and  sword, 
ccasion  may  require.     Besides  ihese  important  objects,  it  is  deaiv%^V%  \.o 


3 


[  Rep.  No.  17.  ] 


preianre  ia  our  nilituy  system  the  elements  of  csTslry  taetiei^  and  to  keep 
paee  with  the  improvements  made  in  them  by  other  nations.  The  addition 
of  a  regiment  of  dragoons  to  our  present  military  establishment  would  make 
it  much  more  complete,  and  would  introduce  a  force  which  would  harmo- 
nize with,  and  participate  in,  the  etprit  du  corpi^  so  essential  to  miUtaiy 
efficiency,  and  so  easily  and  certainly  ensaled  by  military  principles. 

A  corps  of  this  kind  has  long  been  wanted,  and  it  is  now  generally  eon. 
ceded  that  mounted  troops  are  absolutely  necessary  for  that  part  of  the  is- 
land frontier  in  contact  with  the  tadians.  In  addition  to  our  fixed  militaiy 
posts,  garrisoned  by  infantry,  the  meaas  of  protecting  the  frontier,  should 
such  a  corps  of  cavalry,  as  here  recommended,  be  raised,  would  be  ample 
and  complete.  The  committee  impressed  with  the  importance  of  there 
being  attached  to  the  military  establishment  a  ref^ent  of  dragoons,  reports 
a  billfor  that  purpose. 


il 


f '. 


■It    ; 


OoVBtLMBSy  f    KeP.  No.   18.    1  Ho.   OF   R»F8. 

StsHon.  L       r  j  


JOSEPH  GUEDRY  ET  AL. 

[To  tccoiD|MUiy  bill  H.  R.  No.  648.] 


29,  1832. 


r.  Cayb  Johnson,  from  the  Committee  on  Private  Land  Claims,  made 

the  following 

BEPORT: 

%e  Committee  qf  Private  Land  Claims,  to  whom  has  been  r^erred 
the  petition  qf  Joseph  Ouedry^  Edward  Lambert y  Michael  Lebotufy 
and  John  Vavasseurf  report: 

The  petitioners  were,  severally,  proprietors  of  a  small  tract  of  land  front- 
ig  on  the  Mississippi,  and  situate  in  the  old  settled  part  of  Liouisiana. 
'heir  respective  tracts  not  having  been  confirmed  by  the  United  States, 
ley,  feanul  lest  they  might  be  exposed  to  public  sale  by  Government, 
irailed  themselves  of  the  pre-emption  law  of  1830,  and  entered  their  own 
nds.     They  now  pray  to  have  the  price  which  they  paid  refunded. 

The  evidence  shows  an  uninterrupted  possession  of  more  than  forty  years, 
ich  a  possession  as  by  the  Laws  of  the  United  States,  creates  a  presump^ 
on  of  title  under  the  former  government  of  that  country. 

The  committee  think  the  purchase  money  ought  to  be  refunded.  It  is  in 
icordance  with  the  provisions  of  the  fourth  section  of  the  act  approved  Ju- 
r  4th,  1832,  entitled  <<An  act  for  the  final  adjustment  of  the  claims  to 
nds  in  the  southeastern  district  of  the  State  of  Louisiana,'^  with  this  differ- 
Qce  only,  that  the  said  fourth  section  refers  to  persons  similarly  situated, 
rho  had  bouffht  their  own  lands  at  public  sale.  The  committee  find  the 
quity  to  be  Oie  same  in  the  present  instance,  and  they  accordingly  report  a 
ill. 
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29d  CoKOREss,  r  Rep.  No.   1 9.  1  Ho.  of  Uetm. 

2d  Session.  ^         '^  -^  "'         •*-*" 


EDWARD  WILLETT. 


JanuarIt  2y  1833. 
Mr.  E.  WhittlbseT)  from  the  Committee  of  Claims,  made  the  followitl(( 

REPORT: 

The  Committee  of  Claims^  to  whom  was  referred  the  petition  of  Bd^ 

ward  fVilleitj  report: 

That  B.  Shaumbaughy  a  deputy  quartermaster  general,  on  the  9th  day  of 
April,  1813,  drew  a  bill  on  the  Government  in  favor  of  Edward  Wiliett, 
for  £2,565  50,  payable  five  days  after  sight.  The  bill  was  presented  for 
payment  on  the  16th  of  June,  1813,  and  paid  on  the  dd  of  December,  1813« 
It  appears,  from  a  letter  written  by  Mr.  Hagner  to  the  honorable  Mr.  Lyoa 
on  the  3l8t  of  January,  1832,  that  the  bill  was  endorsed  as  follows: 

"  Pay  to  the  order  of  Asa  Chambers  and  E.  Wiliett*' 

(Signed)         <<E.  Wiliett'^ 


**  Pay  to  John  Heathcote,  or  order. 


(Signed)       E.  Wiliett, 

A.  Chambers.'^ 


*<  Pay  William  Wham,  esq. 

(Signed)    John  Heathcote.'* 

The  payment  was  made  to  William  Wham  on  the  3d  of  December,  ISIS* 
The  petitioner  states  that  John  Heathcote  acted  as  agent  to  himself  and 
to  A  Chambers,  and  had  no  interest  in  the  bill;  and  that  he  has  been  oblig- 
ed to  pay  the  interest  on  the  bill  from  the  time  it  was  presented  to  the  time 
of  payment  to  A.  Chambers.  He  speaks  of  his  being  entitled  to  damagei 
on  the  protest,  but  he  does  not  pretend  he  has  paid  any;  and  says  he  will 
be  cet.tent  with  having  the  interest  paid  to  him. 

The  committee  think  whoever  was  the  owner  of  the  bill  is  entitled  to 
interest  from  the  time  of  maturity  until  the  bill  was  paid;  but,  as  the  en- 
dorsements on  the  bill  shows  the  owner  to  have  been  WiHiam  Wham,  the 
committee  recommend  that  the  petitioner  be  required  to  show,  to  the  satis-* 
faction  of  the  Secretary  of  the  Treasury,  that  he  is  entitled  to  the  interest 
as  part  owner  of  the  bill,  and  as  having  paid  interest  to  A.  Chambfirs,  af 
stated  in  his  petition4 


.  .^.M.  -J    ■-/•...  •«.'  fc.»'Vf-* 


adSuaion.  ^      .*^  •*  


JOSEPH  CHASE. 


Jahvart  S,  1833t 
Bcad»  and  Uid  upon  the  tabl0 


Mr.  GBXNHSXXy  from  the  Committee  of  Cltimty  itttde  the  following 

REPORT: 

The  Commiiiee  qf  Claims,  to  wham  was  r^erred  the  petition  qf  Jbeeph 

Chase^  report: 

The  petitioner  states^  that  he  was  employed  by  the  marshal  of  thedistriet 
erf  Maine  as  an  assistant  in  taking  the  fifth  eensus;  that  the  nUstrict  aasign- 
ed  to  him  was  more  than  twenty  miles  square,  and  contained  less  than  three 
thousand  inhabitants;  that  in  performing  the  service,  he  was,  in  many  places^ 
guided  only  by  marked  trees;  the  roads  were  generally  poor,  and  passa- 
ble with  difficulty;  and  that  he  was  engaged  in  the  service  about  sixty-five 
days. 

He  further  represents,  that,  by  the  approbation  of  the  district  judge  of 
Maine,  the  Mm  of  ^841  SO  was  allowed  him  <<  pursuant  to  the  provisions  of 
the  tenth  section  of  the'census  act;''  and  that  he  has  received  only  0110  1$. 
He  now  prays  that  the  further  sum  of  $131  05,  the  balance,  as  he  all^ges^ 
due  him,  may  be  allowed  and  paid. 

The  petitioner  enumerated  8,880  persons,  and  claimed  allowance  and 
piyment  at  the  rate  erf  eight  dollars  for  each  hundred.  The  following  cer- 
tificate from  the  office  of  the  Secretary  of  State,  will  present  the  evidence  on 
which  the  claim  is  founded: 

<<  District  of  Mains,  ss. 

*^  I  certify  that  I  have  examined  the  allowances  made,  by  the  marshal  ot 
Uiis  district  to  his  assistants  named  in  the  schedule,  to  which  this  certificate 
isanoezed;  and  in  those  cases  where  he  has -made  an  allowanoe  of  more 
than  81  95  per  hundred  persons,  I  am  of  opinion  that,  from  the  dispersed 
situaticm  of  the  inhabitants  of  those  divisions,  that  that  sum  would  not  be  a 
sufficient  compensation;  and  that  the  increased  allowance  made  respectively 
to  the  several  aasistants,  as  marked  against  their  names  in  the  schedule,  is  not 
morofthan  a  reasonable  compensation  for  ilieir  services,  or  more  than  equi« 
valent  to  the  compensation  in  the  oases  where  $i  86  are  allowed,  having,  rt* 
ttrd  to  the  time  and  labor  employed  in  the  performance  of  the  service.  In 
imcsaes  where  more  than  03  50  are  allowed  for  each  hundred  persons,  the 
district  assigned  to  the  assisUnt  was  more  than  twenty  miles  square;  and 


• 

in  all  caaef  where  more  than  eight  for  each  hundred  persona  ia  eharged«  the 
division  assigned  to  the  aasistant  was  more  than  forty  miles  square.    I  ap- 
prove, therefore,  the  allowances  made  by  him  in  the  aforeaaid  achedule. 
*^  A8HEM  WAKE, 

Judge  qfihe  Vrnfi^  S^qitB9  far  the  Bisiriet  qf  Maine.'' 

<<  I  certify  that  the  foregoing  is  a  copy  of  the  certificate  annexed  to  the 
amount  of  compensation  of  the  assistants  to  the  marshal  of  the  United 
States  for  the  district  of  Maine,  in  taking  the  fifth  census;  and  that,  in 
the  schedule  referred  to  in  said  oertifioale,  the  charge  made  for  Joseph 
Chase  was  for  enumerating  9,880  persons,  at  the  rate  of  eight  dollars  per 
hundred  persons,  amounting,  together  with  the  allowance  ot  ten  dollars  for 

{costing  two  copies  of  the  schedule  of  enumeiHtion,  to  t940  40.  The  tl- 
owance  made  and  paid  to  the  marshal  for  Mr.  Chase,  was  at  the  rate  of 
$3  50  per  hundred  persons,  which,  with  the  allowance  for  posting  the  sche- 
dules, aijDpuiited  to  tllQ  80^ 

*«  DANIEL  BRENT,  C.  C. 

Department  of  State, 

2Vh  December,  1838.  *» 

>  From  these  statements,  it  appears  that  the  petitioner  took  the  enomen- 
tion  of  persons  on  some  district  or  portion  ^  territory  more  than  twenty 
miles  square,  on  which  the  number  of  inhabitants  did  not  exceed  three 
thouaand;  that  the  marshal,  with  the  approbation  of  the  district  judge  of 
Maine,  allowed  him  for  the  service  at  the  rate  of  08  per  hundred  persooii 
The  department  reduced  the  allowance  to  the  sum  of  $3  50  per  huadied; 
and,  agireeably  to  that  decision,  he  received  81 10  80. 

I'he  (|uestion  now  presented,  is,  whether  the  petitioner  is,  on  aay  friost- 
pie,  entitled  to  an  additional  payment? 

He  rests  his  claim  on  the  provisions  of  the  10th  section  of  the  *<actls 
provide  for  taking  the  fifth  census;"  and  it  ia  probable  the  judge  took  the 
same  view  of  the  subjeet.  That  section  provides  that,  <<  in  all  cases  where 
the  superficial  contents  of  any  county  or  parish  9lh9i\  exceed  twenty  siUcs 
equare,  and  the  number  of  inhabitants  in  said  jMrrisA  or  cauniy  ttiM  net  ex- 
ceed 3,000,  the  marshals  or  assistants  shall  be  allowed,  Mpith  the  a|qproba> 
tion  of  the  judges  of  the  respective  districts  or  teiritorieB,  soeh  furtho*  oom- 
pensation  as  shall  be  deemed  reasonable:  Provided,  the  same  deea  not  ef- 
eeed  04  for  every  fifty  persons  by  them  returned,''  Jie. 

The  petitioner,  in  his  memorial,  makes  mention  of  thei  district  aaaigned  to 
him;  and  the  judj^,  in  his  certificate  of  approbation,  employs  the  same  lan- 
guage. The  section  above  recited,  mentions  no  portions  of  a  State  or  dis- 
trict, and  no  civil  divisions,  except  ooun/tei  and  parishes^  end  may  be  sup- 
posed to  have  reference  to  those  States  and  Territoriet  where  no  o^ers  ex- 
ist. These  are*  certainly,  the  only  civil  drvistons  Cor  taking  the  eniiOMrt- 
tion,  in  which  Congress  has  thought  proper,  in  terms,  to  allow  a  eoaspentt- 
tion  exiceeding  49  50  for  each  hundred  persons  relaraed.  But  it  wa  where 
appears  that  the  petitioner  took  the  enumeration  of  the  popukliea  od'acomi- 
lj^eTajMEmA. 

The  eommitlee  do  not  eonoetve  themaelvep  called  upon  to  enlarge  the 
provinooi  of  the  act,'  nor  to  say  that  they  are  loo  reetfioted;  Believiog 
they  are  only  required  to  give  a  construction  to  the  section  in  questtoo, 
they  adkipt  ^  plainest  and  most  obvious  one.     And  if  Congress  had  u^^gfA' 


[  Rep.  No.  30.  3  a 

1  that  the  higher  compensation  to  marshals  and  assistants  should  be  extend- 
d  to  the  takinc  the  census  of  other  divisions  of  districts,  the  language  of 
be  act  would  have  been  explicit  to  that  afifect — the  provision  would  not 
lave  been  limited  to  an  entire  county  or  parish'^  it  would  have  been  very 
tatural  to  say,  if  such  had  really  been  the  intention^  that  the  marshals  and 
tssistants  should  receive  a  reasonable  compensation  for  taking  the  enumera- 
ion  of  persons,  on  any  portion  of  territory  exceeding  twenty  miles 
iquare,  and  containing  less  than  3,000  inhabitants,  provided  the  same  should 
lot  exceed  $S  for  every  hundred  persons  by  them  returned.  Such  sections 
df  country  might  be  found  in  almost  every  State  in  the  Union;  and  if  such 
had  been  generally  taken  for  the  true  construction  of  the  present  act,  it 
would  have  been  in  the  power  of  marshals  to  select  for  themselves,  or  their 
firiends,  portions  of  territory,  without  reference  to  existing  civil  divisions, 
exceeding  twenty  miles  in  extent,  and  containinit  less  than  3,000  inhabi- 
tants, and  to  have  procured  the  approbation  of  their  respective  district 
judg^  to  an  exorbitant  charge  for  numbering  the  people.  The  10th  sec-  . 
tion  of  the  act  must  have  been  framed  with  reference  to  such  divisions  as 
had  been  previously  formed  by  the  laws  of  the  several  States,  and  not  to 
such  as  the  marshals  might  think  fit  to  define. 

If  the  construction  adopted  by  the  committee  be  right,  no  relief  can  be 
granted  under  this  section  of  the  census  act 

If  Congress  be  called  upon  to  provide  compensation  anew,  by  special  act, 
for  the  services  of  the  petitioner,  he  has  much  to  do  to  entitle  hmi  to  the 
favor  of  the  Government.     He  has  received  payment,  as  before  stated,, 
agreeably  to  the  provisions  of  the  4th  section  of  the  act  aforesaid.     He  has 
received  no  more;  because  the  same  view  of  his  case  was  taken  at  the  De* 
partment  of  State  which  the  committee  have  attempted  to  present      When 
he  engaged  in  the  service,  he  was  bound  to  know  the  law;  he  must  have 
contracted  under  its  provisions.     There  is  no  pretence  of  surprise  or  of  un» 
expected  difficulties  encountered.     There  were  certainly  none  for  which 
the  Government  is  responsible.    He  should,  therefore,  stand  to  his  contract. 
The  committee  have  gone,  at  some  length,  into  the  reasons  which  govern 
their  decision  in  the  present  case,  because  other  claims  are  now  pending  be* 
fore  Congress,  and  still  more  may  yet  be  presented,  resting  on  the  same 
ground.     Relief  has  never  been  granted  in  cases  like  that  under  considera- 
tion; and  one  favorable  precedent  would  be  the  signal  for  numbers  to  come 
before  Congress  and  demand  relief  beyond  the  fair  terms  of  their  contracts. 
The  committee  are,  therefore,  clearly  of  opinion,  that  neither  justice  nor 
sound  policy  calls  upon  th^  Government  to  interpose  in  the  present  case.- 
They,  therefore,  recommend  the  adoption  of  the  following  resolution: 
Resolvedy  That  the  petitioner  is  not  entitled  to  relief. 


d  CoNORXis,  r  Rep*  No«r  fil«  1  Ho.  OF  R»A 


fe/  Session* 


STATUE  OP  WASHINGTON. 


Jawakt  2f  183S. 
Read*  and  laid  upon  the  table. 


f r.  JARTiBy  from  the  Committee  on  the  Public  Buildings,  to  which  the  fub«> 

ject  had  been  referred^  made  the  following* 

REPORT: 

Vhe  Committee  on  Public  Buildings^  to  which  was  rtf erred  a  message 
from  the  President  qf  the  United  Siatesj  transmitting  a  communica^ 
tion  from  the  Secretary  of  StatCj  with  the  correspondence  between  the 
Secretary  and  the  artist  selected  to  execute  the  statue  qf  Hashington^ 
to  be  placed  in  the  Rotundo  qf  the  Capitol,  beg  leave  to  report: 

That,  at  the  last  session  of  Congress,  it  was  resolved  by  the  ^two  houses 
lat  the  President  of  the  United  States  be  authorized  to  contract  for  a  full 
sngth  pedestrian  statue  of  Washington,  in  marble,  to  be  placed  in  the  centre 
f  the  rotundo  of  the  Capitol;  and  an  appropriation  was  made  for  this  pur- 
ose  in  the  following  words,  viz.  ^  To  enable  the  President  to  contract  with 

skilful  artist  to  execute,  in  marble,  a  pedestrian  statue  of  George  Wash« 
igton,  to  be  placed  in  the  rotundo  of  the  Capitol,  the  sum  of  five  thousand 
ollars.*' 

By  the  documents  which  accompany  this  report,  it  appears  that  the  Secre^ 
iry  of  State,  by  direction  of  the  President,  addrdftsed  a  letter  to  Horatio 
rreenough,  the  artist  whose  employment  was  recommended  in  the  reports  of 
le  Committee  on  Public  Buildings,  and  of  the  Joint  Committee  on  the  Li- 
rary,as]^ng  for  an  estimate  of  the  cost  of  the  proposed  work;  and  that  the 
rtist,  in  his  answer,  fixes  the  cost  at  twenty  thousand  dollars.  The  Presi- 
ent  now  refers  the  subject  to  Congress,  from  a  doubt,  which  he  entertains^ 
whether  the  appropriation  made  at  the  last  session  was  not  intended  as  the 
rhole  sum  to  be  giTen  for  the  work.  On  this  head,  the  committee  can  en- 
^rtain  no  doubt. 

The  words  used  in  making  the  appropriation  are  the  same  as  were  used 
1  making  the  first  appropriation  towards  the  payment  of  the  statues  to  be 
xecuted,  at  the  order  of  Congress,  by  Luigi  Persico.  Every  person  con- 
eraant  with  statuary  must  have  been  aware  that  the  sum  appropriated  was 
)tally  inadequate  for  the  completion  of  the  work.  The  price  required  by 
le  artist  is  not  more  than  an  adequate  compensation,  whether  compared 
rith  the  cost  of  other  works  ordered  by  Congress,  by  the  separate  States,  or 
y  indiiuduals;  and  as  proofs  of  this  may  be  cited  the  statue  of  Washington, 
y  Canova^  executed  for  the  SUte  of  North  Carolina,  and  the  sUtue  of 


St  [  Sep.  No.  £1.  ] 

WMhington,  by  Chantry,  the  result  of  voluntary  contributiona  of  citizens  of 
Massachusetts.  The  committee^  therefore,  are  of  opinion  that  the  contract 
ahould  be  concluded  on  the  terms  proposed  by  the  artiat;  and  haye  directed 
their  chairman  to  ofifer  an  amendment  to  an  appropriation  bill,  now  before 
the  House,  prbviding  an  additional  payment  of  UTe  thousand  doUara  towards 
{be  completion  of  the  work. 


ft2d  C0NORBS89                     r  Rep.  No.  22.  1                      Ho.  n  Rbm. 
2d  Session.  i.        r  j  ^ 


JOHN  TAYLOR,  HEIRS  OP. 

[To  accompany  bill  H.  R.  No.  654.] 
Jantjart  3,  1833. 


Mr.  MuHLENBiBOy  from  the  Committee  on  Revolutionary  Claims^  made 

the  following 

REPORT: 

7%e  Committee  on  Revolutionary  Claims^  to  which  was  r^erred  the  pe* 
tition  of  John  M,  TayloTj  administrator^  with  the  will  annexed^  qf 
John  Taylor^  a  lieutenant  in  the  army  of  the  revolution^  report: 

That  the  petitioner  is  the  son  and  administrator,  with  the  will  annexed,  of 
John  Taylor.  He  states  that  his  father  was  an  officer  of  the  Virginia  conti- 
nental line,  in  the  regiment  commanded  by  Colonel  Francis  Taylor,  and 
served  from  the  commencement  of  the  war  to  the  spring  of  the  year  1781, 
when  he  became  a  supernumerary  lieutenant,  and  continued  such  to  the 
close  of  the  war.  He  claims,  as  the  administrator  of  his  father,  the  com- 
mutation of  half  pay  for  life  promised  by  the  resolves  of  Congress  to  such 
officers  as  should  continue  in  the  service  to  the  end  of  the  war,  or  become 
supernumerary  after  the  resolves  c>f  1780. 

The  statements  of  the  petitioner  as  to  the  services  of  his  father,  are  fully 
verified  by  the  testimony  of  Major  John  Roberts,  who  served  in  the  same 
regiment,  became  a  supernumerary  at  the  same  time,  and  has  received  his 
commutation  of  half  pay. 

In  addition.  Governor  Floyd,  of  Virginia,  testifies  that  <<  the  heirs  of  John 
Taylor  are  allowed  land  bounty  for  his  services  as  a  lieutenant  in  the  conti-* 
cental  line,  to  the  end  of  the  war."  Jas.  E.  Heath,  of  the  Auditor's  office 
of  Virginia,  testifies  that,  on  the  8th  day  of  July,  1783,  a  certificate  for  the 
balance  of  full  pay  issued  to  John  Taylor^  a  lieutenant  of  infantry  of  the 
Virginia  line  on  continental  establishment.  By  a  resolution  of  Congress, 
passed  September  16,  1776,  lieutenants  serving  to  the  end  of  the  war  be- 
came entitled  to  200  acres  of  bounty  land.  A  warrant  for  this  quantity  has 
been  issued  by  the  United  States  to  the  administrator  of  Lieut.  John  Tay- 
lor, as  appears  from  a  certificate  dated  at  the  War  Department,  Bounty  Land 
Office,  and  signed  '«  Wm   Gordon,  first  clerk." 

The  committee  believing  that  Lieut  John  Taylor  was  clearly  within  and 
entitled  to  the  benefit  of  the  resolves  of  1780,  allowing  half  pay  for  life  to 
such  officers  as  should  serve  to  the  close  of  the  war,  or  become  supernume- 
rary, and  of  March,  1783,  commuting  the  half  pay  for  life,  by  five  years' 
full  pay  in  lieu  thereof,  and  not  having  received  Iho  9am^\  ^^^QX^vew^'^  x^- 
port  a  bill  in  favor  of  his  heirs. 


d  ComKSSS,                   r  Bep,  No.  29.  1                    Ho.  oy  Ran. 
\d  Session.  *"        *^  •*  ' 


THOMAS  WILLIAMS. 


JAinrAR7  4,  1833. 

Bttd,  and  lud  upon  the  table. 


Mr.  McIvTiUy  from  the  Committee  of  Claims^  made  the  following 

REPORT: 


The  Committee  qf  Claimsj  to  which  was  r^ erred  the  petition  qf  Thomas 

fFtiliamSf  report: 

That  this  petitioner  was  a  soldier  in  the  late  war,  and  belonged  to  a  compa* 
[J  of  rangers,  raised  for  one  year,  under  Captain  Samuel  McCormick,  the 
ame  company  in  which  William  and  David  Fletcher  were  soldiers,  whose 
ases  are  this  day  reported,  and  the  reports  are  referred  to  for  information 
n  Uiis  case.  He  says  he  was  in  the  same  expedition  with  the  Fletchers 
mder  General  McArthur;  and  he,  too,  performed  extra  services,  or  rather 
^mained  in  service  after  the  term  of  his  enlistment  expired,  for  which  he 
lays  he  has  not  been  paid;  and  he,  too,  lost  a  horse,  which  he  says  gave  out, 
ind  was  abandoned  by  him  one  day,  being  the  next  after  he  crossed  the 
Thames,  on  a  certain  occasion;  and  he,  too,  took  a  horse  from  the  enemy, 
^hich  he  rode  till  his  return  to  Baubeirs,  opposite  Detroit^  where  he  was 
aken  and  put  with  other  horses  taken  on  the  expedition.  He  claims  pay 
or  his  services  rendered  aAer  the  term  of  his  enlistment  expired,  and  for  the 
lorse  he  lost,  and  that  he  took. 

The  petitioner  swears  to  the  truth  of  his  statement,  and  endeavors  to  sua 
ain  it  by  the  affidavits  of  Wm.  Nott  and  David  Fletchen  The  petitioner  ap- 
)ends  to  his  petition  a  certificate  from  Thomas  B.  V.  Home,  lieutenant 
Lionel  19th  United  States^  infantry,  dated  January  7,  1815,  describing  him, 
ind  what  pMiy  was  due  him,  and  for  what  period,  and  pur|>orting  to  be  made 
n  conformity  with  the  c^tificate  of  discharge  of  Captam  Samuel  MeCor- 
nick. 

It  does  not  appear  for  what  purpose  this  was  made,  but  it  is  in  substance 
be  same  as  the  certificate  of  Captain  McCg^mick,  though  net  so  particular 
ind  full.  By  this  it  appears  he  was  entitled  to  pay  to  November  esd, 
1814,  and  there  is  a  certificate  on  the  back  of  it,  dated  January  17,  1815, 
nade  by  Geoi^  Williamson,  assistant  paymaster  to  James  Taylor,  deputy 
[>aymaster,  that  he  was  paid  in  full  for  the  period  of  his  enlistment  On  its 
ace,  its  does  not  state  when  his  term  of  enlistment  expired ;  but^  in  short,  that 
le  served  the  period  of  his  enlistment,  and  was  entitled  to  pay  to  the  Mi 
rf  November,  1814. 
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The  Third  Auditor  of  the  Treasury ,  to  whom  this  caie  was  referred  for  is- 
formationy  furnished  the  committee^  for  their  inapectioD^  the  original  certifi- 
cate of  tliacharge,  and  of  his  account  for  pay,  with  his  receipt,  which  were 
filed  by  the  paymaster  who  paid  him.  It  appears  by  this  certificate,  given 
by  Capuin  McCormick,  that  his  term  of  service  expired  on  the  3lstof  Oe- 
tober,  1814,  and  that  he  was  retained  in  service  by  order  of  General  McAr- 
thur  until  the  22d  day  of  November^  1814.  when  he  was  mustered  for  dis- 
charge at  Detroit,  and  was  entitied  to  pay  22  days  longer  than  his  terra  of 
enlistment  He  was  paid  accordingly,  as  by  his  account  particularly  made 
out,  and  by  him  receipted,  appears. 

It  does  not  appear  the  petitioner's  horse  was  lost  in  a  manner  that,  under 
any  circumstances,  would  obligate  the  Government  to  pay  for  him.  He  is 
not  entitled  to  pay  for  the  other,  and  he  has  been  paid  for  his  services  ren- 
dered afler  ihe  expiration  of  his  term  of  enlistment,  though  he  has  made 
oath  to  the  contrary,  and  has  procured  a  certificate  of  his  gMd  character  (or 
veracity. 

The  committee  report  the  following  resolution: 

Be3^lv€d,  That  the  claims  of  Thomas  Williams  be  rejected. 


ti  CoHORSis,  f  Rep.  No.  84.  3  Ho,  OF  Hi 

2d  Sesnoru 


REUBEN  N.  BULLARD. 


Januakt  4|  1833. 
Eead»  and  laid  upon  the  table^ 

[r.  E.  WHiTTLXSBYy  from  the  Committee  of  Claimfli  made  the  ^^Uow 

REPORT: 

He  Committee  of  Claims j  to  whom  was  r^erred  the  petition  cf  Reu^ 

N.  Bullard,  report: 

The  petitioner  states  he  was  a  substitute,  during  the  kte  war,  for  one  of 
ttghbojTS,  ixk  an  expedition  from  Tennessee  against  the  Creek  Indians;  t 
e  was  about  125  miles  from  the  place  of  rendezvous,  aod  rode  a  horw 
le  rend^vous  worth  three  hundred  dollars;  was  mustcfred  into  the  ini 
y,  and  took  his  horse  with  him;  that  Major  John  C.  Hicks,  who  was 
djutant)  pressed  his  horse  into  the  service,  and  what  has  becdme  of  him 
oes  not  Know.  The  committee  have  made  inquiries  at  the  Third  Auditi 
office,  whether  the  claim  has  heretofore  been  presented  for  payment,  \ 
whether  there  exists  any  evidence  in  the  department  that  has  any  b^ 
n  the  claim.  The  answer  of  Mr.  Hagner  is  referred  to,  and  made  a  { 
f  this  report  It  appears  the  claim  has  not  been  heretofore  presented, 
o  the  return^  furnish  any  evidence  in  relation  to  it. 

Elias  M.  Fall  and  Jacob  Bailey,  testify  they  heard  Major  Hicks  say 
ad  pressed  said  horse,  and  saw  him  in  his  possession,  and  Jacob  Bailey,  yi 
iras  a  public  blacksmith,  shod  the  horse. 

Having  adopted  the  communication  made  by  Mr.  Hagner,  as  a  pan 
bis  report,  the  committee  refrain  from  commenting  at  large  on  the  extri 
inary  delay  in  not  presenting  this  claim  before.  In  the  absence  of 
lest  evidence  to  prove  the  case,  as  set  forth  in  the  petition,  and  on  the  ge 
al  character  of  the  claim,  they  do  not  think  the  petitioner  is  entitlec 
ny  relief,  and  recommend  the  adoption  of  the  following  resolution: 

jResolvedy  The  prayer  of  the  petitioner  ought  not  to  be  granted. 


T^rd  Jluditor^s  Offiee^  Slst  December^  1838 

Sir:  I  haye  the  lienor  to  acknowledge  the  receipt  of  your  letter  of 
6th  inst.  enclosing  the  petition  and  papers  of  Reuben  N.  Bullard. 
etition  represents  that  he  became  a  suDstitute  for  one  of  his  neighbors, 
regiment  commanded  by  Col.  Pipkin,  and  having  to  join  the  reginn 
t  Fayetteville,  about  125  miles  from  his  residence,  he  rode  his  hors 
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stallion*  iliat  had  cost  him  0300,  to  that  place;  that  he  continued  in  Mirice^ 
as  one  of  the  infantry,  and  had  with  him  hia  horse;  that,  during  the  time  he 
was  in  the  serTice,  John  C.  Hicka,  who  was  the  adjutant  of  the  regiment, 
pressed  his  horse  into  the  public  service,  and  continued  it  therein  so  long  as 
the  petitioner  remained  in  service,  and  whatever  afterwards  became  of  it  he 
does  not  know;  and  that  he  had  never  received  from  the  Grovernment,  or 
from  said  Hicks,  or  any  other  person,  any  compensation  for  it;  and  yon  in- 
quire whether  the  claim  has  heretofore  been  presented  to  the  Treasury  De- 
partment for  settlement,  and  whether  there  is  any  evidence  in  my  posses- 
iion  that  the  horse  was  impressed,  as  stated  by  the  petitioner.  The  papers, 
it  will  be  seen,  are  none  of  them  dated  before  October  last,  and  no  others  are 
alleged  to  have  been  previously  exhibited,  or  even  procured.  No  claim  of 
his  can  be  found  to  have  been  presented  to  the  late  Commissioner  of  Claims, 
nor  am  f  aware  that  any  was  ever  offered  to  me.  The  petitioner  admits 
himself  to  have  been  in  the  infantry  service,  and  therein  he  was  not  entitled 
to  have  a  horse  with  him.  Forage  for  it  could  have  been  drawn  only  by  an 
officer  of  the  field  and  staff,  and  who,  to  enable  him  to  do  so,  would  probably 
have  had  the  liberty  of  using  it  Adjutant  Hicks^s  account  for  his  pay,&c., 
contains  a  charge  for  forage  for  two  hordes  for  the  whole  period  of  his  service, 
deducting  jR36  38  for  forage  received  in  kind.  If  the  transaction  was  one 
of  this  nature,  the  Govern  ment,  of  course,  incurred  no  liability  to  iAdemnifj 
the  owner.  It  was  not  regularly  in  the  line  of  an  adjutant's  duty  to  ii»> 
press  or  provide  horses  for  express  service;  the  purpose  for  whiofa  the  im- 
pressment in  this  case  is  expressed,  by  one  of  the  witnesses,  to  have  bees 
made;  and  I  know  of  no  source  which  can  be  resorted  to  in  t^is  office,  with 
the  least  prospect  of  discovering  evidence  of  that  impressment.  One  of  the 
witnesses  has  testified  that  he  saw  the  horse  in  the  possession  of  adjutant 
Hicks  several  iimeSf  and  the  petitioner  has  sworn  that  the  adjutant  con- 
tinued in  it  tlie  service  so  long  as  he,  the  petitioner,  remained  therein. 
The  petitioner,  it  is  observed,  has  not  attempted  to  accoimt  for  his  not  ob- 
taining a  certiQcate  of  the  impressment  from  adjutant  Hicks  at  the  tirne^ 
nor  yet  for  his  suffering  the  claim  to  remain  dormant  for  nearly  eighteea 
years*     The  papers  are  returned. 

With  great  respect. 

Your  most  obedient  servant, 

PETER  HAGNER,  Jludiim 
The  Hon.  E.  Whittlesbt, 

Chairman  of  the  Commiitet  qf  ClaimSy 
flause  qf  Representatives. 
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William  Fletcher. 


Januabt  4,  1833, 

Read,  and  laid  upon  the  table. 


Mr.  McIntire,  from  the  Committee  of  Claims,  made  the  following 

REPORT: 

he  Commitie  of  Claims,  to  which  was  referred  the  petition  of  PFilliam 

Fletcher,  report: 

That  the  petitioner  represent  that  he,  in  November,  1813,  enlisted  in** 
the  United  States^  service,  in  a  company  of  rangers  commanded  by  Cap^i 
n  McCormick,  for  the  term  of  one  year:  that  he  marched  to  Detroit, 
d  was  in  the  expedition  under  General  McArthur,  into  Canada,  towards 
e  head  of  Burlington  bay,  in  the  autumn  of  1 814.  He  alleges  that  his 
rm  of  service  expired  while  on  this  expedition,  at  Moravian  town,  on  the 
bames. 

That  he  called  on  General  McArthur  for  his  discharge,  and  that  of 
;hteen  others  whose  term  of  servTce  had  also  expired:  that  Gen.  McArthur 
IS  unwilling  to  discharge  them,  and  promised  him  if  he  would  continue 
rough  the  expedition,  he  should  have  whatever  he  took;  and  that  if  he 
it  his  horse,  he  shoultthave  the  best  horse  in  the  country  as  his  own:  that 
did  continue  under  the  command  of  Gen.  McArthur  through  the  expedi- 
m:  that  he  lost  his  horse,  by  reason  of  an  injury  received  in  her  foot,in  cross- 
g  a  bridge,  which  lamed  her,  and  he  dismounted,  left  her,  and  got  another 
rse.  He  further  alleges,  that  when  the  rangers  returned  to  Detroit,  his 
rse  was  taken  from  him  by  an  officer,  under  an  assurance  that  he  should 
paid  for  him.  He  declares  he  has  never  received  pay  for  either  of  said 
rses,  nor  have  they  been  returned  to  him;  but  that  he  left  his  horse 
uipments  at  Detroit,  and  returned  home  on  foot,  and  has  not  been  paid  for 
s  equipments,  nor  for  his  service  after  his  time  had  expired,  and  prays  re- 
f  for  these  losses,  and  compensation  for  his  service. 
The  petitioner  swears  to  the  truth  of  the  facts  set  forth  in  his  petition,  and 
I  veracity  is  vouched  for  by  the  magistrate  before  whom  he  took  the  oath- 
Henry  Stull  testifies  to  his  belief  of  th^  truth  of  the  facts  set  forth  in  the 
Lition,  to  what  was  understood,  and  believed,  and  reported  in  the  detach- 
mt  under  Gen.  McArthur  at  the  time.     William   Nott  testifies  to  about 

J  same. 

Thomas  Williams  testifies  to  the  loss  of  the  petitioner's  horse,  or  rather 

re,  and  that  he  got  another,  which  was  left  near  Detroit;  and,  also,  to  what 
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waa  underfliood  and  believed  among  the  rangers  as  to  their  being  entitled  to 
what  thev  took  on  the  expedition,  that  his  term  of  enlistment  expired  on  the 
first  of  November,  and  that  he  served  about  thirty  days  afterwards,  and,  to 
his  belief,  that  the  petitioner  received  nothing  for  this  time;  and  that  he,  tbo 
witness,  who  was  under  the  same  circumstances,  received  nothing  for  the 
time  he  served  after  the  term  of  his  enlistment  expired. 

David  Fletcher  testifies  to  the  loss  of  the  first  mare,  and  the  detention  of 
the  second;  and,  also,  to  the  belief  and  understanding  am^nj;  tho  rangers,  of 
terms  on  which  those  served  whose  time  of  service  had  expired,  as  set  forth 
in  the  petition. 

The  committee  called  on  the  Third  Auditor  of  the  Treasury  for  such  io* 
formation  as  his  office  afforded  of  the  service,  pay,  and  discharge  of  the 
petitioner,  and  any  other  matters  connected  with  the  merita  of  the  cut. 
His  answer  is  received,  dated  December  28,  1832,  and  is  referred  to,  and 
made  part  of,  this  report.  He  also  furnished  the  original  certificate  of  dis- 
charge of  the  petitioner,  and  of  his  pay  and  receipt  thereon  filed  by  the 
paymaster  who  paid  him.  By  this  it  appears  his  term  of  service  expired  od 
the  Slst  of  October,  1814,  and  was  retained  in  service,  by  order  of  Genenl 
McArthqr,  until  the  82d  day  of  November,  1814,  when  he  was  mustered 
for  discharge,  and  received  pay  for  twenty-two  days  longer  than  his  term 
of  enlistment  He  received  pay  as  a  mounted  ranger,  according  to  the 
provisions  of  the  law  under  which  he  was  enlisted,  as  furnishing  himself 
with  arms  and  a  horse,  deductmg  his  rations  when  furnished  by  the  United 
States,  and  a  few  articles  of  clothing  furnished  him. 

The  committee  are  satisfied  that  the  petitioner  has  been  paid  for  all  the 
service  he  rendered;  that  his  statement  is  contradicted  by  his  own  ac* 
knowledgment  in  writing,  and  that  he  is  not  entitled  to  any  relief  on  thit 
account. 

They  are  also  satisfied  that,  from  his  own  showing,  the  petitioner  is  not 
entitled  to  relief  for  the  loss  of  the  horse  he  carried  into  the  service,  on  the 
principles  of  any  the  most  favorable  provisions  of  any  law  or  practice  under 
the  Government. 

There  is  no  evidence,  except  the  petitioner's  own  statement,  that  he  has 
the  shadow  of  a  claim  for  pay  for  the  horse  he  rode  afler  the  loss  of  his 
own.  It  is  not  to  be  credited  that  General  McArthur  countenanced  any 
such  idea  of  a  marauding  expedition  into  Canada,  as  is  pretended  by  the 
petitioner,  without  the  most  unquestionable  proof.  If  he  did,  the  United 
States  are  not  bound  by  any  such  promises  and  inducements.  The  letter 
of  General  McArthur,  referred  to  by  the  Third  Auditor,  gives  the  natural 
and  rational  explanation  of  the  circumstances  of  taking  horses  for  the  use 
of  his  detachment 

The  committee  would  remark,  that  the  facts  disclosed  in  this  case,  fur- 
nish another  admonition  to  Congress  to  be  cautious  in  admitting  old  dor- 
mant claims,  resting  on  the  mere  strength  of  memory  of  interested  indi- 
viduals, even  with  a  certificate  of  their  credibility. 

The  witnesses,  Thomas  Williams  and  David  Fletcher,  are  petitioners  for 
relief  from  similar  losses,  and  for  similar  services  as  this  petitioner  claims. 
Their  respective  certificates  of  discharge  and  receipts  on  settlement  with  the 
paymaster,  furnished  by  the  Third  Auditor  from  the  files  of  his  office,  con- 
tradict their  statements  now  made  on  oath  for  themselves  and  each  other. 
This  is  done  by  Williams,  in  the  face  of  written  evidence  furnished  by 
him^lf,  accompanying  his  claim. 
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There  is  no  evidence  to  sustain  the  petitioner's  thim  for  pey  for  his 
horse  equipments. 
The  committee  recoDiflQeod  the  adoption  of  the  following  resolution: 
Be$olved,  Thai  the  olaim  of  William  Fletcher  be  rejected. 


Tbsasukt  Dbpartmshti 
Third  Auditor's  Office,  28/A  December,  1832. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the 
A6th  inst.,  transmittiog,  by  direction  of  the  Connmittee  of  Claims,  for  in- 
formation,  the  papers  in  the  eases  of  David  and  William  Fletcher,  first  call- 
ing my  attention  to  the  following  points: 

1st.  Was  Capt.  McCormick's  company,  in  which  the  petitioners  senred, 
mounted?  and,  if  so,  did  the  men  furnish  their  own  horses,  and  receive  pay 
for  the  use  of  them,  and  under  what  law? 

Sd.  When  and  where  were  the  petitioners,  respectively,  discharged,  and 
to  what  time  paid? 

9d.  if  mounted  on  their  own  horses,  to  what  time  did  they,  respectively, 
receive  pay  for  the  use  of  them? 

4th.  Were  they  allowed  pay  for  themselves  and  horses  (if  they  had  any) 
to  return  home?  and,  if  so,  from  what  place  was  their  travel  computed? 

5th.  If  McCormick's  company  was  not  mounted  till  it  started  on  the  ex^ 
pedition  in  which  the  losses  are  stated  to  have  occurred,  who  furnished  the 
horses?  And  concluding  with  a  solicitation  for  any  other  information  hav- 
inga  bearing  on  the  merits  of  these  claims,  which  this  office  may  furnish. 

The  company  of  Capt.  McCormick  was  of  that  species  of  troops  called 
rangiers,  for  the  raising  whereof  authority  was  granted  by  a  law  of  Congress, 
passed  on  the  2d  January,  18  f  2.  Under  this  law  the  rangers  were  to  remain  in 
service  one  year,  unless  sooner  discharged;  and  were,  when  they  armed  and 
equipped  themselves,  and  provided  their  own  horses,  to  be  allowed  each  one 
dollar  per  day,  and  without  a  horse  seventy-five  cents  per  day,  as  full  com- 
pensation lor  their  services,  rations,  or  forage,  as  the  case  might  be.  On 
r«^sort  to  the  rolls,  Capt  McCormick's  company  appears  to  have  been,  du- 
lAOg  the  whole  of  its  services,  mustered  as  mounted  rangers,  and  the  mem- 
bers thereof  to  have  received  pay  at  one  dollar  a  day.  At  this  rate  each  of 
the  petitioners  appears  to  have  receipted  for  his  pay  on  the  rolls,  from  the 
time  of  enlistment  till  the  dOth  June,  1814,  and  the  vouchers  on  which  they 
were  settled  with  by  the  paymaster,  for  the  residue  of  their  services,  are 
enclosed  for  the  inspection  of  the  conunittee,  as  they  aflford  such  further  in- 
formation sought  by  your  inquiries,  as  this  office  could  be  found  to  supply; 
these  I  have  to  request  of  you  to  return  to  this  office  as  soon  as  done  with,  that 
they  may  be  restored  to  the  files  to  which  they  belong.  In  answer  to  the 
concluding  part  of  your  letter,  1  have  to  observe,  that  rangers  were  decided 
to  be  not  entitled,  under  the  claims  law,  to  remuneration  for  the  loss 
of  their  horses;  and  that  numerous  claims  preferred  by  rangers  were  in  con- 
sequence rejected,  not  dnly  by  the  late  Commissioner  of  Claims,  but  by  me. 
Had  they  not  been  excluded,  still  the  petitioners  could  not  have  derived 
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any  benefit  under  that  law,  even  if  they  h.id  presented  claims  in  due  time^ 
their  losses  not  appearing  to  have  happened  in  a  way  therein  provided  for. 

As  regards  the  horses  reprpsented  to  have  been  acquired  by  them  io 
Canada,  on  the  expedition  under  General  McArthnr,  in  the  fall  of  1814,  and 
to  have  been  taken  away  from  them  on  their  return  to  Detroit,  I  have  40 
state  that,  by  his  direction,  receipts  appear  to  have  been  given  by  hii 
quartermaster,  Duncan  Reid,  to  the  persons  residing  in  Canada,  from  whom 
horses  or  other  property  were  taken  for  the  use  of  the  troops;  and  that 
payments  to  a. considerable  amount  have  been  made  by  the  United  States, 
under  special  acts,  to  the  holders  of  such  receipts.  At  the  last  session  of 
Congress,  an  act  was  passed  for  the  relief  of  De  Gameo  Jones,  authorizing 
payment  to  him  for  several  horses  and  other  property  thus  taken  and 
receipted  for;  and,  amongst  the  papers  in  his  case,  there  is  a  letter  of 
General  McArthur  to  the  Chairman  of  the  Committee  of  Claims,  in  which 
he  says:  '^  In  some  few  cases,  where  the  horses  of  the  mounted  men  died, 
•r  became  so  worn  down  as  to  be  unable  to  perform  further  service,  I  or- 
dered horses  to  be  taken  to  remount  the  men ."  «  «  *  <<When  the  expedition 
returned  to  Detroit,  I  ordered  the  horses  so  taken  in  Canada,  to  be  given  up 
to  the  quartermaster;  and  some  of  them  were  given  up  to,  and,  I  beiieye, 
sold  by  the  quartermaster  at  Detroit  But  it  was  afterwards  found  that 
some  of  the  said  horses  were  necessary,  to  enable  the  troops  to  return  to 
their  homes  in  Ohio  and  Kentucky,  and  a  few  of  the  said  horses  were,  there- 
fore, placed  under  the  care  of  the  commandants  ot  companies,  with  direc- 
tions to  have  them,  after  their  return  home,  delivered  over  to  the  neareat 
quartermaster  of  the  United  States'  army.  How  far  this  latter  order  was 
oarried  into  effect,  I  know  not" 

The  papers  forwarded  by  you  are  returned. 

With  great  respect. 

Your  most  obedient  servant, 

PETER  HA6NER,  jiudihr. 
The  Hon.  Rufus  McIntire, 

Commiiiee  of  Claims^  House  qf  Sepresentaiiven. 


4«d  CoKOBBM,  [  Rep.  No.  26.  3  Mo.  o>»». 

2d  Session.  ' 


DAVID  FLETCHER 


January  4,  1839. 

Retd»  and  laid  upon  the  table. 


Mr.  McIntirE;  from  the  Committee  of  Claims,  made  the  following 

REPORT: 

The  Commiiiee  of  Claims,  to  which  was  r^erred  ihepeiiiion  qf  David 

Fleicherj  report: 

That  the  petitioner  was  a  soldier  in  a  company  of  mounted  rangers,  hay- 
ing enlisted  to  serve  one  year,  and  served  in  the  company  commanded  by 
Capt.  Samuel  McCormick,  and  was  discharged  on  (he  — —  day  of  Novem- 
ber, 1814.  He  says  he  lost  a  horse  in  an  expedition,  under  €ren.  Mc  Arthur, 
in  November,  1814,  into  Upper  Canada,  and  believes  she  was  taken  from 
camp  one  night  by  the  Indians.  That  he  had,  before  said  loss,  taken  ano* 
ther  horse  from  the  enemy,  which  he  rode  to  Baubier's,  opposite  Detroit, 
and  was  there  put  into  a  pen  with  other  horses.  He  states  that  his  term  of 
enlistment  was  out  about  the  last  of  November*,  1814,  and  that  he  continued 
with  the  party  under  Gen.  McArthur  under  the  full  belief  he  was  to  have 
pay  for  all  losses.  Says  he  was  out  about  fifteen  days  after  the  expiration 
of  his  term  of  enlistment,  but  has  never  been  paid  for  this  extra  service,  nor 
for  either  of  the  horses.  He  further  states  that  he  had  a  saddle  impressed  at 
Maiden  by  Lieut.  Ruck,  or  Knox.  He  asks  compensation  for  the  saddle, 
his  extra  service,  and  for  his  horses. 

He  has  sworn  to  the  facts  stated  in  his  petition. 

Thomas  Cook  testifies  to  the  loss  of  the  first  horse,  and  to  its  value,  and 
the  value  of  the  saddle,  but  not  to  the  impressment  of  the  saddle. 

Thomas  Williams  testifies  to  the  loss  of  the  first  horse  also,  and  to  the  be** 
lief  she  was  not  found. 

The  committee  submitted  this  aase,  with  that  of  William  Fletcher,  for  a 
similar  claim,  to  the  Third  Auditor  of  the  Treasury,  for  such  information  as 
his  o£Bce  might  afibrd  afiecting  the  justiae  of  the  claim.  His  answer,  dated 
December  28,  1832,  was  received,  and  is  made  a  part  of  the  report  in  ease 
of  said  William  Fletcher,  and  is  now  referred  to,  and  made  a  part  of  this  re- 
port. The  Third  Auditor  also  furnished  the  committee,  for  their  inspec- 
tion, with  the  certificate  of  discharge  of  the  petitioner,  with  his  account 
made  out  from  it,  and  which  he  receipted,  and  was  filed  by  the  paymaster 
who  paid  him. 

It  appears  by  this  certificate  of  discharge,  that  he  was  discharged  the  30th 
of  November,  1814,  at  St  Mary's,  having  served  out  the  term  of  his  enlist- 
ment It  also  appears,  by  the  certificate  of  discharge  of  Thomas  Williams, 
one  of  the  witnesses,  who  has  also  a  similar  claim,  that  he  was  discharged 


a       *  [  Hep.  No.  26.  ] 

on  the  92d  November,  18 14,  at  Delroity  twenty-two  days  after  the  term  of 
his  enliiitment  had  expired,  and  having  been  retained  in  service  by  General 
McArthur  to  that  time.  The  same  was  the  case  with  William  Fletcher, 
whose  case  has  been  above  referred  to.  In  William  Fletcher's  and  Thomas 
Williams's  cases,  it  is  stated  that  their  terms  of  enlistmenthad  expired  while 
on  the  expedition  referred  to  by  the  petitioner;  and  that  at  his  (Gen.  Mc Ar- 
thur's) solicitation,  they  agreed  to  serve,  and  did  serve,  to  the  close  of  the 
expedition,  which,  they  say,  was  about  thirty  days  after  their  term  of  service 
expired,  on  the  first  of  November.  The  papers  show  it  was  22  days  after. 
The  term  of  the  enlistment  of  the  petitioner  did  not  expire  till  eight  days 
after  the  discharge  of  Wm.  Fletcher  and  Thos.  Williams,  who  belonged  to 
the  same  company  and  mess,  if  they  are  to  be  believed,  and  consequently 
after  the  termination  of  the  expedition  of  Gen.  McArthur  into  Upper  CaDsda. 
If  the  petitioner  means  to  convey  the  idea  he  was  out  under  Gen.  McArthtir 
fifteen  days  on  this  expedition  af)er  his  term  of  enlistment  expired,  as  his 
language  imports,  it  is  not  true,  as  the  expedition  terminated  some  days  be- 
fore his  term  of  service  expired,  and  the  certificate  of  discharge  expressly 
states  he  was  mustered  for  discharge  when  his  term  of  enlistment  did  expire. 

There  is  no  evidence  that  his  saddle  was  impressed  into  the  service  of  the 
United  States. 

His  horse,  according  to  his  own  showing,  was  lost,  if  not  by  design,  by 
JfiB  negligence,  which  was  a  risk  of  his  own.  At  any  rate,  it  was  not  Ick 
under  circumstances  which,  under  any  law  or  usage  of  the  Government, 
that  would  subject  it  to  bear  the  loss. 

The  horse  which  he  says  he  took  from  the  enemy,  he  is  not  entitled  to 
compensation  for,  even  if  it  be  true  he  did  take  it,  as  our  laws  do  not  recog- 
nize the  right  to  capture  private  property  on  land,  and  public  property  cap- 
tured from  the  enemy  is  to  be  turned  over  to  the  United  States.  But  it  is 
quite  probable  the  horse  he  rode  after  the  loss  of  his  own  was  one  of  those 
taken  and  receipted  for  by  the  quartermaster,  for  the  purpose  of  keeping  the 
rangers  mounted,  and  has  been  paid  for  by  the  United  States. 

The  committee  report  the  following  resolution: 

JResolved,  That  David  Fletcher  is  not  entitled  to  the  compensation  he 
claims.  ^ 


CoNGRsssy  ^  Rep.  No.  27.  ]  Ho.  oy  REyg- 

Session* 


CHARLES  BENNS, 


Januabt  7,  1833. 
Read,  and  the  resolutioat  therein  contained  concurred  in  by  the  Hoiue, 


E.  WHiTTLESETy  from  the  Cpmmittee  of  Claims,  to  which  was  refer- 
red the  case  of  Charles  Benns,  submitted  the  following 

REPORT  AND  RESOLUTIONS: 

\  Committee  oj*  Claims,  to  whom  wasr^erred  the  petition  of  Charles 

BennSy  report: 

'hat  the  petitioner  atates  he  emicrated  from  Ekigland  in  the  year  1890, 
1  the  design  of  aettling  in  the  United  States,  and,  with  several  families, 
led  at  Quebec,  and  took  passage  for  Whitehall,  in  the  State  of  New  York, 
states  his  eiects  were  packed  in  eleven  bales  and  boxes,  marked  with  the 
iala  of  hid  name;  and  th«t,  having  been  informed  at  St.  Johns,  that  a  custom 
se  officer  would  come  on  board  the  steamboat  at  the  lines,  he  caused  his 
perty  to  be  placed  openly  and  publicly  on  deck  that  it  might  be  inspeet- 
Mr.  Mott,  a  deputy  collector,  went  on  botfd  of  the  boat,  and  the  pe* 
•ner  says  his  bales  and  boxes  were  opened  for  inspection,  and  partially 
nined,  when  Mr.  Mott  went  to  dinner,  and  said  he  would  complete  the 
nination  after  his  return;  that  the  examination  was  not  resumed  until 
*  night,  nor  until  the  boat  was  crossing  towards  Burlington,  when,  having 
e  a  slight  examination,  Mr.  Mott  said  he  could  not  determine  the  amount 
luties,  as  he  did  not  know  the  value  of  the  goods;  and  that  the  goods 
t  be  landed  at  Burlington,  and  the  duties  estimated  there.  The  peti* 
er  says  against  this  he  remonstrated,  as  his  companions  were  going  on 
Vhiteball;  and  he  says  he  told  Mr.  Mott  each  article  was  labeled  with 
[uantity,and  the  price  it  cost  in  England,  on  which  he  offered  to  pay  the 
es.  The  goods  were,  notwithstanding,  landed  at  Burlington,  and,  on  ap« 
ation  the  next  morning,  the  petitioner  was  informed  he  was  suspected 
1  the  design  of  unlawfully  passing  his  goods,  and  they  had  been  seized 
hat  account.  He  says  he  supported  his  explanation  by  respectable  tes- 
)ny  without  effect  The  boxes  and  bales  detained  contained  the  cloth- 
of  the  petitioner  and  of  his  family,  with  small  articles  that  had  been  used 
lis  house  in  i!<n^Lind,  and  a  part  of  the  clothing  only  was  restored,  and 
residue  was  seized  with  the  goods,  and  libeled.  He  says  a  few  weeks 
►re  the  sitting  of  the  district  court  he  was  taken  sick,  and  was  deranged, 
continued  in  that  situation  about  five  months,  which  prevented  him 
fi  employing  an  attorney;  and  that,  during  that  period,  his  goods  were 


A      .  [  Rep.  No.  27.  ] 

condemned  and  sold.   .  He  prays  to  be  remunerated  the  value  of  his  goods  m 
unlawfully  seized  and  sold. 

He  refers^  in  his  petition,  to  a  schedule  of  his  goods  so  seized,  but  no  such 
schedule  accompanies  the  petition.  Dr.  Sweetser  testifies  to  the  sickness 
and  feebleness  of  mind  of  the  petitioner,  from  the  1st  of  September  to  the 
Slst  of  October,  1830,  during  which  time  the  petitioner  was  under  his  me- 
dical care. 

Several  depositions  accompany  the  petition,  and  were  taken  to  prove  the 
material  allegations  set  forth  in  it     A  certificate  signed  by  several  persons 
is  presented,  which  gives  the  petitioner  a  fair  and  unblemished  character. 
In  ordinary  cases  testimony  is  taken  ex  parte,  to  prove  any  claim  a  petition- 
er may  set  up  against  the  United  States,  founded  on  a  contract  express  or 
implied.     The  committee  think  the  case  now  before  them  should  not  be  de- 
cided  on  ex  parte  testimony,  but  that  the  facts  should  be  thoroughly,  fully, 
carefully,  and  impartially   scrutinized  and  investigated  under  the  directiooi 
of  the  Secretary  of  the  Treasury.     The  committee  will  not  make  any  re- 
marks on  the  allegations  in  the  petition,  until  their  truth  or  falsity  are  fully 
established. 

The  following  resolutions  are  submitted: 

Resolved,  The  Secretary  of  the  Treasury  be,  and  he  is  hereby,  authorized 
and  directed,  under  such  rules  and  regulations  as  he  may  prescribe,  to  take 
further  testimony  as.  to  each  and  every  allegation  made  in  the  petition  of 
Charles  Benns;  giving  to  the  said  Charles  Benns,  and  Mr.  Mott,  deputy 
collector  at  Burlington,  in  the  State  of  Vermont,  reasonable  notice  of  the 
time  and  place  he  may  designate,'  for  taking  such  testimony  as  they,  or  either 
of  them,  may  offer:  and  that  he  ascertain  the  value  of  the  clothing  and  a^ 
tides  not  dutiable,  if  any,  that  were  taken  and  sold,  with  the  value  d  the 
goods,  and  the  aniount  for  which  they  were  sold. 

ReMilvedj  That  the  petition  and  papers  of  Charles  Benns  be  referred  tu 
the  Secretary  of  the  Ireasury  to  enable  him  to  carry  the  above  resolution 
into  effect,  and  that  he  report  said  testimony  to  the  House  when  it  shall  haye 
been  taken. 


22d  CoNOREss,  [  Rep.  No.  28.  ]  Ho.  of  Reps. 

2d  Session. 


EPHRAIM  WHITAKER. 

[To  accompany  bill  H.  R.  No.  673.} 


January  8,  1833. 


Mr.  MuHLSNBERO,  froDi  the  Committee  on  Revolutionary  Claims,  made  the 

following 

REPORT: 

The  Commiiiee  on  Revolutionary  Claims^   to  which  was  r^erred  the 

petition  of  Ephraim  Whitakevj  report: 

The  petitioner  claims  the  commutation  of  five  years'  full  pay  in  lieu  of  half 
pay  for  life,  under  the  resolves  of  Congress  of  1780  smd  1783. 

It  appears  that  he  served  from  the  early  part  of  the  revolutionary  war,  on 
continental  establishment,  as  a  sergeant  and  s^Tgeant  major,  until  after  the 
battle  of  Monmouth,  when  he  was  appointed  brigade  forage  master,  with  the 
rank  of  a  captain,  in  which  situation  he  continued  to  the  close  of  the  war. 

After  an  examination  of  his  case  by  Congress,  he  was  considered  as  enti- 
tled to  the  compensation  ordered  under  the  act  of  May  15,  1828,  and  an  act 
passed  giving  him  the  full  benefit  thereof.  If  he  was  entitled  to  the  com- 
pensation given  under  the  act  of  1S28,  (and  the  committee  do  not  question  it,) 
he  must  also  be  entitled  to  the  commutation  of  half  pay  for  life,  as  the  one 
necessarily  depends  on  the  other;  the  condition  of  both  being,  an  officer's 
having  served  on  continental  establishment  to  the  close  of  the  war. 

A  case,  perfectly  similar,  was  decided  at  the  last  session  of  the  present 
Congress — the  case  of  John  J.  Jacobs.  By  an  act  approved  May  29,  18S0, 
the  benefits  of  the  act  of  May  15,  1828,  were  extended  to  Ephraim  Whit- 
aker  and  John  J.  Jacobs;  and  by  an  act,  approved  July  14,  1832,  the  Se- 
cretary of  the  Treasury  is  directed  to  pay  to  John  J.  Jacobs  the  amount  of 
his  commutation  of  half  pay,  with  such  interest  as  would  have  accrued  if  a 
certificate  for  the  same  had  been  funded. 

The  committee,  believing  the  petitioner  entitled  to  the  same  measure  of 
Justice  that  others  have  received,  report  a  bill  in  his  favor. 


s 


I2d  CovoRxsfly  [  Rep.  No.  29*  ]  Ho.  OFRjiys. 

2d  Stssion.  ^  ~ 


JOTHAM  LINCOLN,  ADlfR  OF  SAlfUEL  B.  LINCOLN. 

[To  accompaiiy  bill  H.  R.  No.  075.] 


Jahuart  9,  1833. 


Mr.  E.  WHirTLXSETy  from  the  Committee  of  Claims,  made  the  following 

REPORT: 

The  Commiiiee  qf  Claims j  to  whom  toas  re/erred  thepetUion  ofJotham 
Lincoluj  administrator  0(f  Samuel  B.  Lineoluj  report: 

That  a  bill  was  reported  for  the  relief  of  the  petitioner,  at  the  first  session 
of  the  2l8t  Congress,  w|iich  was  passed  by  the  House  of  Representatives, 
but  was  not  definitely  acted  on  in  the  Senate;  that  the  claim  was  ag^in  pre- 
sented at  the  2d  session  of  the  21st  Congress,  and  a  bill  reported,  which 
passed  the  House  of  Representatives,  but  was  not  definitely  acted  on  in  the 
Senate.  The  committee  have*  examined  the  report  made  on  the  first  day  of 
February,  1830,  and,  concurring  in  it,  adopt  it  as  a  part  of  this  report;  and 
again  report^  bill  in  all  particulars  similar  to  those  heretofore  reported. 


Decxmber  17,  1830. 

The  Committee  qf  Claims^  to  whom  were  rtferred  the  petition  qfJotham 
Lincoln^  administrator  qf  Samuel  B,  Lincoln,  rqfHtrt: 

That  this  case  was  favorabl3r  considered  by  the  committee  at  the  last  ses- 
sion of  Congress,  and  that  a  bill  passed  the  House  for  the  relief  of  the  peti- 
tioner, but  was  not  definitely  acted  on  in  the  Senate.  The  committee  have 
anin  exainined  the  evidence,  and  adopt  the  former  report,  and  present  a 
w\  in  all  respects  similar  to  the  one  heretofore  reported. 


22d  C0NORE8S,                    r  Bep.  No.  SO*  1                     Ho    of  Rxp8. 
2d  Session.  ^        '^  "■  ' 


ALEXANDER  J.  ROBISON. 

[To  accompany  bill  H.  R.  No.  676.] 


Januart  9,  1833. 


Mr.  Lewis,  from  the  Committee  on  Indian  Affairs,  made  the  following 

REPORT: 

The  Committee  on  Indian  Jiffairsy  to  whom  was  submitted  the  petition 
qfMexander  J,  Robison^  asking  compensation  for  medical  services 
rendered  to  the  emigrating  Creek  Indians  west  q/*  the  Mississippi 
river  J  respectfully  submit  the  following  report: 

That  the  evidence  shows,  thaf,  after  the  removal  of  that  portion  of  the 
Creek  Indians  west  of  the  Mississippi  river,  who  had  voluntarily  emigrated 
under  the  assurance  of  the  Gof^rnment,  by  treaty  stipulations,  that  their  ex* 
penses  should  be  paid,  and  that  they  should  be  supported  for  one  year  at  the 
charge  of  the  United  States,  such  was  the  prevalence  of  disease  among 
them,  that  Thomas  Anthony « then  the  acting  agent,  wrote  to  the  petitioner, 
and  employed  his  services  as  a  physician  to  attend  to  those  who  had  pre- 
viously emigrated  under  Col.  David  Brearley;  that  another  parcel  of  In- 
dians afterwards  came  out  under  Luther  Blake,  amounting  to  about  thirteen 
hundred;  that  their  situation  under  the  privations  of  theii  journey,  and  the 
exposure  incident  to  a  new  settlement,  were  such  as  to  require  Mr.  Blake^- 
the  successor  of  Mr.  Anthony,  to  continue  the  services  of  the  petitioner; 
that,  at  a  later  period,  the  present  agent,*  John  Campbell^  when  he  took 
charge  of  the  western  agency,  believed  that  the  situation  of  the  Indians  re- 

Juired  medical  assistance,  and  he  therefore  continued  the  services  of  Dr. 
Lobison  until  the  twentieth  day  of  December,  1830.  The  whole  time  that 
the  petitioner  was  so  employed,  amounted  to  sixteen  months  and  twenty 
days;  and  it  is  satisfactorily  proven  that  his  attention  was  unremitted,  and 
his  whole  time  employed ,  to  the  exclusion  of  other  professional  business. 
The  committee  being  of  the  opinion,  from  the  testimony  of  the  then  agents, 
that  the  situation  of  the  Indians  required  the  medical  reliet  afforded  them^ 
and  that  both  justice  and  humanity  to  the  Indians  authorized  the  agents  in 
the  employment  of  a  physician,  they  therefore,  in  pursuance  of  the  practice 
of  the  Government  in  similar  cases,  believe  that  the  petition  ought  to  be 
granted,  and  respectfully  submit  to  the  House  a  bill. 


1 


22d  CovGRMBs,                  r  Bep.  NOt  3l#  1                    Ho.  py  R»yi> 
2d  Session.  ^ 


JOHN  McCLENAHAN. 


[To  accompany  bill  H.  R.  Na  677.} 


Januabt  9,  1833. 


Mr.  Thompson,  of  6eorgia|  from  the  Committee  on  Indian  Affairs^  made 

the  following 

BEPORT: 

The  Committee  on  Indian  Affairs^  to  whom  wcls  r^erred  the  petition  of 

John  McClenahan^  make  the  follounng  report: 

The  petitioner  alleges  that,  in  the  year  1818,  Joseph  McMinn,  esq.. 
Governor  of  the  State  of  Tennessee,  acting  as  agent  under  authority  from 
the  Secretary  of  War,  sold  a  certain  Indian  improvement,  known  as  David 
Gentry's  improvement,  to  Moses  H.  Swann,  who  was  the  highest  bidder, 
at  public  auction,  for  the  sum  of  one  thousand  dollars,  on  lease  for  the  term 
of  three  years,  or  until  the  State  of  Tennessee  should  exercise  dominion 
over  the  same;  that  the  petitioner  procured  the  lease  from  Swann,  and  mov- 
ed upon  the  premises  in  February,  I  SI  9;  that  he  made  considerable  im- 
provements upon  the  premises,  and  commenced  a  crop  of  forty -two  or  forty* 
three  acres  of  corn,  two  acres  of  ootton^  two  acres  of  oats,  one  and  a  half  acres 
of  sweet  potatoes,  and  half  an  acre  of  cabbages,  and  other  vegetables;  that  the 
crop  was  well  cultivated,  and  promised  a  profitable  production;  that,  after  the 
crop  was  matured,  and  before  the  harvest,  the  lease  was  declared  void  by  the 
Secretary  of  War,  and  the  crop  totally  destroyed  by  order  of  the  Govern- 
ment. 

The  committee  are  of  opinion  the  material  facts  alleged  in  the  petition 
are  satisfactorily  sustained  by  the  evidence  submitted  to  them. 

The  Government,  by  its  agent,  Joseph  McMinn,  esq.,  assumed  the  right 
to  dispose  of  the  improvement  Swann,  induced  by  the  assurances  of  the 
agent,  that  there  was  no  hazard,  became  the  purchaser.  The  Government, 
by  its  agent,  required  of  Swann  an  obligation  for  the  payment,  by  him  to 
the  Government,  of  the  sum  of  one  thousand  dollars,  for  the  three  years' 
lease.  Neither  party  could  rescind  the  contract  without  the  consent  of  the 
other. 

The  Government  was  therefore  bound  to  protect  Swann  in  his  possession 
according  to  the  terms  of  the  contract;  and  if  forcibly,  or  otherwise  legal- 
ly dispossessed  without  his  consent,  to  respond  to  him  in  damages.  The  pe- 
titioner, relying  on  the  «ood  faith  of  the  Government,  purchased  the  lease 
from  Swann  for  the  consideration  of  one  hundred  and  eighty  bushels  of  corn, 
as  appears  from  the  testimony  adduced.  It  does  not  appear  that  Swann,  at  any 
time,  rescinded  the  contract  in  favor  of  the  Government     The  sale  of  the  im- 
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prorement  from  Swann  to  the  petitioner,  for  a  vmluable  considerationy  veft- 
ed  in  the  petitioner  all  the  rights  and  estate  which  attached  to  Swano  io 
Tirtue  of  his  contract  with  the  Oovemment.     The  committee  are  therefore 
of  opinion  that  the  petitioner  is  entitled  tp  receive  from  the  Goyemmeot 
the  value  of  the  crop  which  was  destroyed  by  order  of  the  Government 
The  evidence  submitted  estimated  the  promised  production  of  the  com  crop 
at  from  forty  to  fifty  bushels  per  acre;  and  it  is  proven  that  corn  about  the 
time  of  the  destruction  of  the  crop,  was,  in  that  section  o^  country,  selling 
at  one  dollar  per  bushel.     Assuming,   in  reliance  upon  the  evidence,  that 
there  were  forty-two  acres  in  com,  which,  but  for  the  destruction  of  it,  would 
have  yielded  forty  bnshels  to  the  acre;  and  that  it  was  worth  one  dollar  per 
bushel,  the  claim  of  the  petitioner  against  the  Government,  for  the  eon 
crop,  may  be  fairly  estimated  at  sixteen  hundred  and  eighty  dollars.    The 
means  of  arriving  at  a  reasonable  estimate  of  the  value  of  the  other  partef 
the  crop  are  too  doubtful  to  be  relied  on.     This  item  in  the  claim,  with  the 
value  of  the  labor  bestowed  in  the  improvments  of  the  premises,  may  per- 
haps be  safely  considered  as  compromised  by  ^he  liberal  allowance  proposed 
to  be  ma<le  for  the  loss  of  the  corn  crop.     The  committee  herewith  report 
a  bill  for  the  relief  oi  the  petitioner. 


non* 


[  Rep.  No.  32.  ]  Ho.  of  Rbm. 


ARTHUR  McMillan. 


Janttart  9,  1833. 

Read,  imd  laid  upon  the  table. 

Whittlx8XT>  from  the  Committee  of  Claims,  made  the  following 

REPORT: 

nnmiiiee  cf  Claims^  to  whom  uhm  r^errtd  the  claim  qf  Arthur 

McMillan^  report: 

the  depositions  in  this  case  were  referred  to  the  committee,  on  mo- 
id unaccompanied  by  petition.  The  claimant  presents  the  following 
le  of  losses: 

selling-house,  burned  by  the  British  troops,   -  •  |I600  00 

ire,  beds,  and  clothing,  to  the  amount  of         -  •  300^00 

oos,  to  wit,  pork,  fluur,  beef,  &c.,      -  •  -  125  00 

*  111,025  00 


stated,  in  the  deposition  of  John  McCrea,that  he  resided  in  the  town 

;  Covington,  in  the  county  of  Franklin,  and  State  of  New  York,  in 

ar  1-^*14;  and  that,  in  the  month  of  February,  of  that  year,  Colonel 

3f  the  British  army,  took  possession  of  the  town,  and  burnt  the  dwel- 

use  of  the  claimant.  He  says  the  British  officers  told  him  the  reason 

imt  the  house  and  destroyed  the  property  of  said  claimant  was,  that 

ted  the  American  army,  and  had  been  in  the  British  camp  as  a  spy. 

nks  the  account  of  the  above  losses  just  and  true. 

rge  B.  R.  Gk)re  testifies  the  house  was  burnt  by  the  British  troops, 

IS  worth  six  hundred  dollars. 

claimant  states,  in  his  affidavit,  he  acted  as  guide  to  the  American 

that  the  British  took  possession  of  his  house,  and  burnt  it,  with  its 

ts;  that  the  account  contains  a  just  estimate  of  losses  he  sustained, 

It  he  has  never  received  any  compensation  for  said  losses. 

pant  relief  in  this  case  would  greatly  compromit  the  liability  of  the 

1  States  to  pay  for  the  destruction  of  property  by  the  enemy,  far  be* 

ny  principle  established  by  Congress.     The  ground  of  relief  is,  that 

imant  was  in  the  military  service.     This  did  not  authorize  the  ene« 

destroy  his  property,  which  ^as  not,  in  any  way,  in  the  occupation 

United  Sutes. 

t  was  a  claim  proper  for  relief,  the  claimant  should  prove  he  was  in 

litary  service  by  other  evidence  than  his  own  oath,  or  the  testimony 

-ivate  individual     The  committee  do  not  think  the  claimant  is  enti- 

)  be  remunerated  for  his  losses,  by  the  United  States,  and  moves  the 

ing  resolution: 

olvtd^  The  petitioner  is  not  entitled  to  relief. 


N 
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JOSEPH  H.  WENDELL. 


January  9,  1833. 

Seftdy  aad  bud  upon  the  table. 


Mr.  WhittlsseTj  from  the  Committee  of  Citims,  made  the  foUowiog 

REPORT: 

The  CommiUee  <^ClaimSy  to  wfiom  toot  rtferred  the  peHii&n  ftf  Jimph 

H.  Wendell,  ftpari^ 

That  this  case  was  examined  on  the  22d  of  April,  1830,  and  an  a<}verae 
report  was  made,  which  is  recorded  in  volume  7,  page  420,  to  which  the 
committee  refer,  and  make  the  same  a  part  of  this  report  No  additional 
testimony  is  now  offered;  and,  having  re-examined  the  case,  this  committee 
concur  in  the  former  report,  and  in  the  resolution  with  which  it  concludes. 


Apbzl  22,  1830. 

The  Commit  fee  qf  Claims,  to  whom  woe  referred  the  petition  qf  Joseph 

H.  WendeU,  reports 

That  it  is  stated  by  the  petitioner  that  he  was  appointed  assistant  dis- 
trict paymaster  on  the  4  th  of  May,  1814,  and  continued  to  senre  in  that 
department  until  the  conclusion  of  the  war  in  February,  1815;  that,  on  the 
17th  of  May,  1815,  a  general  order  was  issued  to  dismiss  all  paymastera  who 
had  not  money  to  disburse,  and  that  he  supposed  he  fell  witnin  the  purview 
of  that  order;  that,  afterwards,  he  was  solicited  to  resume  the  duties  of  asms, 
tant  paymaster,  in  order  to  pay  off  some  of  the  re|^lar  troops,  and  the  mil- 
itia, m  East  Tennessee;  that  he  received,  at  various  times,  money  to  the 
amount  of  8544,279,  and  was  emplo3red  in  disbursing  the  money  until  the 
month  of  October,  1817,  during  which  time  he  did  not  suppose  he  was  act- 
ing under  a  commission,  but  supposed  he  was  acting  in  the  capacity  of  an 
agent,  and  would  be  entitled  to  a  reasonable  compensation;  that  he  had  no 
bank  in  which  to  deposite  the  money,  and  was  put  to  great  trouble  and  ex- 
pense in  guarding  the  mon»y;  that,  owing  to  the  inconvenience  of  his  situ- 
ation in  paying  out  said  money,  or  bv  robbery,  he  lost  87,500;  and  that, 
when  he  settled  his  accounts,  he  was  found  indebted  in  the  sum  of  $5,500, 
for  which  judgment  has  been  recovered  against  hini.  He  sets  forth,  at  great 
length,  his  services,  and  the  peculiar  haroship  of  his  case;  which  it  is  unne- 
cessary particularly  to  examine.    The  committee  rests  his  claim,  first,  on 
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his  disbuniag  the  money  as  an  agent,  and  not  as  a  regular  paymaster;  se- 
cond) that  he  paid  militia  as  well  as  the  regular  troops;  third,  that  he  lost  a 
large  .sum  of  money  either  by  the  peculiar  situation  in  which  he  was  placed, 
or  by  robbery. 

The  committee  addressed  a  lettef  to  the  Paymaster  General  for  informa- 
tion in  relation  to  the  facts  set  forth  in  the  petition.  His  answer  is  re- 
ceivedy  to  which  the  committee  refer,  and  make  the  same  a  part  of  this  re* 
port  From  this  communication,  it  appears  that  the  petitioner  was  contin- 
ued in  the  service  as  an  assistant  paymaster,  and  that  all  of  his  communica- 
tions were  addressed  to  the  pay  department  in  that  capacity.  It  also  ap- 
pears that  no  paymaster  has  been  allowed  any  additional  compensation  for 
the  payment  of  militia,  where  the  paymaster  has  been  retained  under  cir- 
cumstances similar  to  those  which  existed  at  the  time  the  petitioner  was  re- 
tained. As  to  the  loss  ol  the  money,  the  committee  will  remark  that  there 
is  no  evidenee  to  sustain  the  fact  of  loss,  and,  if  it  arose  iVom  casualty,  he 
is  not  entitled  to  relief.  It  is  uoaeeessary  for  the  committee  to  express  any 
opinion  as  to  the  robbery,  if  proven:  it  will  be  in  time  to  decide  that  ques- 
tion  when  the  preof  of  it  is  made  out     The  following  resolution  is  moved: 

Besolvedj  The  petitioner  is  not  entitled  to  relief. 


t^ATMASTJlR  OslTJiaAL's  Off  ICE) 

Otijf  titf  WMhingUH^  Marth  SO/A,  l8S0. 

Sir:  I  have  had  the  honor  to  receive  your  letter  of  the  29tb  instant,  with 
the  petition  of  Joseph  H.  Wendell,  and  submit  the  following  in  reply: 

Mr.  Wendell  was  appointed  assistant  district  paymaster  on  the  4th  of 
May,  1814,  and,  on  the  reduction  of  the  army  in  1815,  was  retained  in  ser- 
vice for  the  purpose  of  paying  off  outstanding  claims  in  the  State  of  Tennes- 
see»  and  continued  in  service  until  about  the  15th  of  September,  1817.  He 
has  been  allowed  his  pay  and  emoluments  to  the  Slst  of  October,  1817;  and 
<< was  considered  a  regular  paymaster  whilst  disbursing  the  moneys  mention- 
ed in  his  petition.^'     His  bond  is  dated  the  25th  of  May,  1814. 

No  *^  allowance  has  been  made  to  a  pa3rmaster  over  and  above  his  pay 
as  sttch^  in  eensideration  of  making  large  disbursements."  In  a  few  cases 
Where  paymasters  have  been  required  to  pay  militia  out  of  their  districts,  or 
sepante  flxim  their  s|^ecific  duties^  and  which  caused  additional  expense,  an 
allowance  has  been  inade  to  cover  that  expense;  but  in  no  case  where  the 
main  object  of  ratainii^  the  paymaster  was  to  settle  militia  claims^  as  in  that 
under  consideration. 

Mr.  Wendell,  in  his  correspondence  with  this  office,  dways  addreased 
himself  to  it  as  an  assistant  district  paymaster.  His  papers  a»e  herewith  re- 
turned to  yon. 

I  am,  very  respectfully,  «r. 

Your  most  obedient, 

N.  TOWSON,  P.  M.  G. 
To  the  honorable'  E.  Whittuisbv, 

Chairman  Com.  ClauM^  Houst  R^. 


92d  CoNORBsa^                   f  Hep.  No.  34.  1                    Ho.  OF  Rxm. 
%dSesnon.  L        r  j       , ^ 


WILLIAM  L.  S.  DEARING. 


Janttart  9,  1833. 
Read,  and  bud  upon  the  table. 


Mr.  E.  WhittubsxTi  from  the  Comrnittee  of  Claims,  made  the  following 

REPORT: 

The  Committee  qf  Clatmsj  to  whom  was  referred  the  petition  qf  Wil^ 

liam  L.  S.  Bearing,  report: 

The  petitioner  staten,  in  the  month  of  March,  1831,  he  was  deputy  sur- 
veyor in  the  district  north  of  Red  river,  in  the  State  of  Louisiana;  that, 
while  endeavoring  to  cross  Red  river,  his  horse  broke  loose,  on  which  were 
packed  his  compass,  papers,  and  surveying  instruments,  and  leaped  into  the 
river;  and  that  his  instruments  for  surveying,  and  his  papers,  were  lost,  not* 
withstanding  his  exertions  to  recover  them.  He  says  his  **  field  notes"  of 
the  survey  of  nine  townships  were  then  lost,  of  the  value  of  about  three 
thousand  dollars,  and  that  he  was  compelled  to  re-survey  said  nine  town- 
ships  at  the  loss  of  much  time  and  money;  and  he  prays  relief. 

The  application  is  based  on  the  principles,  that  the  United  States  are 
holden  for  the  accidents,  casualties,  and  losses,  of  all  persons  with  whom 
they  have  made  contracts.  There  is  no  such  obligation  imposed  on  the 
United  States,  either  in  law,  equity,  or  morals;  and  the  petitioner,  in  com- 
mon with  other  persons,  whether  he  contracts  with  the  United  States  or 
with  individuals,  must  sustain  the  burden  of  such  loss  as  has  now  befallen 
him. 

The  committee  recommend  the  adoption  of  the  following  resolution: 
.   Beeolved,  The  prayer  oi  the  petitioner  ought  not  to  be  granted. 


SSdCmrouw,  C  Bcp.  Ko.  81.  1  Ho.  o>  Rtn. 


di/  Session. 


PAUL  PERRY. 


Jamuart  9,  1833. 
Read,  and  laid  upon  the  table. 


Mr.  GrmsBKUL,  from  the  CommittM  of  Ciaimiy  nude  tbe  folIairiBg 

REPORT: 


The  CammUiee  of  CUrims^  io  whom  was  r^erred^  by  remdutiony  the 

claim  qf  Paul  Psrry^  reports 

That  the  claimant  wa«  one  of  tbe  asBistants  to  the  marshal  of  the  ITnrted 
States  for  the  district  of  Maine^  for  taking  the  fifth  census;  and  makes  bit 
olaim  on  the  ground  of  services  rendered,  and  payments  made  by  him,  m 
that  capacity.  It  is  presented  in  tbe  form  of  an  account  current  against  the 
United  States;  and  by  which,  it  would  seem,  he  demands  a  balance  ofjISlS  50. 
His  account  is  veri&ed  by  oath  before  a  magistrate.  It  is  made  up  of  two 
descriptions  of  claim;  and,  without  enumerating  every  item,  may  be  briefly 
stated  thus: 

Taking  the  enomeration  of  inhabitants  (950)  oa  several  islands  in 

Maine,  at  the  rate  of  jtlj3  per  hundred  persons,  -  -  01 14  00 

^  Hired  help,  to  procure  a  oonveyance  from  island  to  island,^^  fifty- 
five  days,  at  02  per  day,  ......    11000 

Use  of  boat,  at  25  cents  per  day,  &5  days,  -  «  «       IS  75 

Detention  by  storms,  rough  weather,  fcc.,  sixteen  days,  at  0J1  50 

per  day,  -  -  -  -  -  -  -24  00 

Amounting  to       ^  «•  -    261  75 

From  which  is  deducted  cash  received  of  tbe*  marshal,  allowed  at 
the  Department^of  Stat6^  -  -  -  -  «      42  25 

Balance  claimed,  -^  •  «  9t\s  50 

Such  is  tbe  abstract  of  the  dainoant^s  accounts 

^  Tbe  first  subject  of  daim  in  the  above  account,  viz.  the  ennmeratiotr  of 
persona  oa  the  islands,  is  attempted  to  be  supported  by  the  provisions  of  the 
lOtfa  section  of  the  ^  Act  to  provide  for  takinc  the  fifth  census.  ^  It  is  therein 
provided,  aobftantiaUy,  that  where  the  superaolal  contenta  of  anpr  count j  or 
parish  shflil  exceed  forty  nriles  sqpaare,  aflri  the  number  of  inhabitants  in  said 
county  or  parish  shall  not  exceed  three  thousand,  tbe  marshalsor  assistants, 
wiAi  tM  approbation  of  Om  judges  of  the  respective  distriets  or  tarritorie% 


ft  [  Bep.  No.  85.  ] 

shall  receive  such  compensation  as  shall  be  deemed  reasonable,  provided  the 
same  shall  not  exceed  six  dollars  for  every  fifty  persons  by  them  returned. 

A  letter  from  Daniel  Brent,  chief  clerk  in  the  Department  of  State,  to  the 
honorable  Edward  Kavanagh,  which  is  made  a  part  of  this  report,  furnishes 
the  facts  respecting  this  portion  of  the  claim|  from  which  it  may  readily  be 
determined  whether  the  case  falls  within  the  provisions  of  the  aforesaid  10th 
section  of  the  census  act  The  committee  are  of  opinion  that  it  does  not: 
that,  in  principle,  it  is  analogous  to  the  claim  of  Joseph  Chase,  on  which 
they  made  an  unfavorable  report  at  the  present  session,  (Na  20,)  and  to 
which  they  refer  for  their  construction  of  the  provisions  aforesaid,  in  refe- 
rence to  this  description  of  claim. 

The  claimant  having  received  the  whole  compensation  to  which  he  wis 
entitled  for  this  species  of  service,  the  committee  reject  the  balance  claimed 
under  this  first  article  of  charge.  The  residue  of  die  claim  is  addressed  to 
the  equitable  consideration  of  Congress.  It  consists  of  charges  for  assistiDce 
in  passing  from  one  island  to  another;  for  the  claimant's  time  while  detained 
by  storms,  use  of  boat,  &c.,  none  of  which  is  sustained  by  proof.  If  he  had 
expended  21 10  in  the  performance  of  the  service,  and  been  occupied  therein 
fifty-6ve  days,  and  weather-4x>und  sixteen  days,  he  couid  easily  have  tva* 
nished  evidence  of  these  facts.  But  if  they  were  all  proved,  as  alleged,  the 
claim  could  not  be  allowed.  There  is  certainly  nothing  in  the  census  act 
which  would  justify  such  allowance.  An  arran|^mcnt  was  made  between 
the  marshal  and  the  claimant,  by  which  the  latter  was  to  take  the  eDumera- 
tion  of  inhabitant^  on  a  number  of  small  islands  off  the  coast  of  Maine.  If 
the  contract  had  appeared  to  the  parties  to  be  a  hard  one  on  the  part  of  the 
claimant,  it  might  have  been  rendered  less  so,  by  including  wilhm  his  limits 
a  portion  of  the  neighboring  populous  coast.  But  this  was  not  done.  If 
the  Government  were  to  provide,  or  pay  for  the  conveyance  ^  U'a/er^  of 
marshals  and  their  assistants,  while  employed  in  taking  the  census,  it  would 
be  difficult  to  resist  claims  for  conveyance  by  landf  for  the  same  purpose. 
The  mersure  of  compensation  provided  by  the  act  before  mentioned,  to  the 
several  marshals  and  their  assistants,  was  ample.  -  And  it  is  not  known  to 
the  committee  that  the  marshal  for  the  district  of  Maine  had  any  diflSculty 
in  procuring  the  necessary  aid,  under  the  plain  provisions  therein  made. 

The  committee  cannot  hesitate  to  say,  as  they  have  done  in  other  similar 
cases,  that  the  claimant  must  abide  by  his  contract.  Tliey  accordingly  re* 
commend  the  adoption  of  the  following  resolution: 

Resolved^  That  the  claimant  is  not  entitled  to  relief.. 


DEPARTMElfT  OF  StATB, 

Waahingtony  ISih  JSprily  1833. 

SiBt  I  have  the  honor  to  state,  in  answer  to  your  inquiry  of  the  Secretary 
respecting  the  allowance  made  to  Paul  Perry,  an  assistant  to  the  marshal  of 
the  United  States  for  tlie  district  of  Maine,  in  taking  the  fifth  census,  that 
the  marshals  in  his  account  of  compensation  to  his  assistants,  charged  for  the 
services  of  Mi"-  Perry  for  enumerating  nine  hundred  and  (ifty^five  persons, 
at  the  rate  of  twelve  dollars  per  hundr^  persons;  amounting  to  one  randred 
and  fourteeo  dollars  and  sixty  cents,  exclusive  of  tbe  aUowanceof  ten  dd- 
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in  for  posting  up  two  copies  of  the  schedule  of  the  enumeration  in  his  dis- 
•ict  The  aecount  bad  attached  to  it  a  certificate  of  the  judge  of  the  United 
tates  for  that  district,  approving  the  allowances  made  by  the  marshal  to  his 
ssistants,  but,  omitting  to  state  that  the  population  of  those  counties  for 
^hich  an  allowaQce  exceeding  the  rate  of  $S  50  per  hundred  persons  was 
laimed,  did  not  exceed  three  thousand  persons.  In  the  settlement  of  the 
scounta  of  the  marshal  of  Maine,  the  allowance  for  Mr.  Perry  was  made 
I  the  rate  of  03  50  per  hundred  persons,  for  the  number  enumerated  by 
im;  i^hich,  with  ten  dollars  for  posting  up  two  copies  of  the  schedule  of 
Qumeration,  amounted  to  forty-three  dollars  and  thirty-nine  cents;  and  wa« 
le  highest  rate  that  could  be  allowed  under  the  circumstances  of  the  case. 

I  enclMe  an  extract  from  the  certificate  of  the  judge  of  the  United  States 
>r  the  district  of  Maine,  attached  to  the  account  of  the  marshal. 

And  am,  sir, 

V^ry  respectCally, 

Your  obedient  servant, 

DANIEL  BRENT. 
iDWARD  Kavakagh,  Ksq.,  Ho.  of  Reps. 
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Irf  Session. 


GASE  OF  ROBERT  LECKIE  AND  JOSEPH  WALLIS. 


Jahuait  9,  183S. 
Hetd,  md  Uid  upon  Hie  Ufale. 


Mr.  Ihris,  from  the  Committee  of  Glaimi,  made  the  following 

HEPOhT: 

Tkt  Committee  of  Claims,  to  whom  teas  re/errtd  the  petition  qf  Robert 
Leckie  and  Joseph  Wallis,  report: 

That  tbey  have  giren  the  subject  all  the  consideration  which  it  demands, 
Qot  fo  much  on  account  of  the  sum  in  controverBy,  as  the  principle  therein 
inTolved.  The  petitioners  aver  that,  in  the  year  1814,  thejr  became  sure- 
ties for  Jeremiah  D.  Hayden,  paymaster  in  the  army  of  the  United  States, 
who  died  in  the  month  of  June,  1886,  at  the  Tillage  of  Waahington,  in  the 
Territory  of  Arkanias,  on  his  return  to  Natchitoches  from  Cantonment 
Towaon,  whither  he  had  gone  to  pay  the  troops. 

It  ia  alleged  thai  be  carried  the  money  he  had  with  him  in  a  belt  of 
leather,  which  ho  wore  around  his  body,  and  that  it  was  found  in  the  poa- 
session  <rf  a  common  soldier,  from  vthom  it  waa  taken  by  Elijah  Stuart, 
at  whose  house  he  died.  That  Stuart,  declsring  his  intention  to  administer 
on  the  estate,  R.  C.  Oden  and  A.  M.  Oakly,  friends  of  Major  Hayden,  re- 
paired to  the  place,  and  forcibly  took  the  money  from  Stuart,  when,  and 
not  before,  it  waa  counted,  and  found  to  amount  to  about  $3,500,  and  puid 
over  to  Captain  Hyde  of  the  7th  ivgiment  of  inhntry,  who  had  been  order- 
ed by  Major  Cumrainga,  commandant  at  Cantonment  Towson,  to  take  pos- 
session of  Major  Hyden's  money  and  e&cts. 

The  petitioners  admit  that  the  greater  part  of  this  money  was  p«idOTer 
to  Major  De  Russey,  who  succeeded  Major  Hayden,  by  Captain  Hyde, 
u;reeauy  to  the  order  of  the  Paymaster  General,  hut  also  represent  that  . 
(^tain  Hyde,  then  and  there  aeting  tsmgent/or  the  United  Statea,  nnder 
the  authority  of  Major  Cunumngs,  did  pay  to  certain  individiials  S4&5, 
bendea  other  smaller  sums,  without  the  exhibition  of  any  legal  authority  to' 
demand  it,  and  that  theae  payments  were  made  out  of  the  money  found  upon 
the  body  of  Major  Hayden:  and  which  they  declare  was  unauthorized,  and 
contrary  to  the  taws  of  the  United  States,  which  require  that  debu  due  to 
the  Govermnont  shall  be  preferred.  It  is,  however,  also  admitted  that  Hyile, 
in  fnakiag  these  paymenta,  or  the  great  proportion  of  them  (tIe.  0405,]  took 
receipts  cumnteeing  a  return  of  the  money  in  case  the  payment  of  it  abould 
not  be  aUewed.  The  petitionersintimale  u»tonly  a  part  of  Major  Hayden'* 
Touchen  and  papers  reaclMd  his  £imily,  because  the  trunk  contaimQ^th«.m. 


9  [  Hepu  No.  ^.  ] 

had  been  farookeii  open,  and  the  papers  found  in  the  greateet  confbaoo. 
They  also  pass  a  high  encomium  on  the  character  and  economical  habiti  of 
Major  Hayden,  and  conclude  that  it  cannot  be  supposed  or  beiieTrd  that  he 
had  applied  the  deficiency,  with  which  he  is  charged  on  the  books  of  the 
Government,  to  bis  priyate  purposes.  Under  these  c^rc^umstancje^,  the  peti- 
tioners think'  they  are  entitled  t6  reliefi  from  wf^at  they  denominate  a  hud 
and  unjust  responsibility.  The  committee,  however,  regret  they  cannot 
concur  with  the  petitioners;  and,  for  entertaining  a  diflttrent  opinion,  inO 
very  briefly  assign  Uieir  reasons.  They  think  the  ease  may  be  fullj  lod 
distinctly  considered  in  two  points  of  view. 

First  Whether  there  was  such  an  interference  on  the  part  of  the  Unitel 
Stales,  in  the  person  of  Captain  Hyde,  as  ikeir  agent j  as  would  absolve 
these  sureties  from  their  leg^  responsibility. 

Secondly.  Whether  the  facts  admkted  or  established  make'  fip  such  t 
case  as,  upon  principles  of  equity  and  justice,  entitle  them  to  the  relief  they 
ask. 

On  the  SOth  June,  1886,  Major  Cifmmings  communicated  intelligence  of 
the  death  of  Major  Hayden,  in  a  letter  addreMed  to  N.  Towson,  Paymaiter 
General,  in  which,  among  other  thinss,  not  material  to  the  present  quesdoD, 
it  is  stated  that  he  directed  Captain  Hyde  to  nspair  to  the  town  of  Wariiiii^ 
ton,  and  take  charge  of  Major  Hayden's  ejects,  and  that  he  would  write  to 
Mr.  Harrison,  at  whose  house  in  Natchitoches  Major  Hayden  lived,  and  re- 
quest him  to  communicate  what  information  he  possessed  in  relation  to  the 
sSb\t%  of  the  deceased.     He  also  adds  that  they  were  much  indebted  to 
Messrs.  Oden  and  Parrott,  two  gentlemen  of  the  bar,  through  whose  meatii 
all  the  mone\/  and  other  property  in  possession  of  the  deceased  wet 
saved.     On  the  28th  of  July,  1826,  Miijor  Cummings  again  wrote  to  the 
Paymaster  General,  and  observoH  that  he  had  received  a  reply  from  Mr. 
Harrison,  with  whom  Major  Hayden  boarded  at  Natchitoches,  and  that  every 
thing  left  there  was  under  lock  and  key.    Up  to  this  period  of  time,  it  appears 
that  all  the  transactions  in  reference  to  Major  Hayden's  efieots,  were  had 
under  the  direction  of  Major  Cummings:  nor  does  it  exactly  appear  whit 
the  Paymaster  Greneral  directed,  when  he  received  the  news  of  his  decease 
The  committee,  however,  presume  that  all  he  did  appears  substantially  io  a 
letter  from  Major  Cummings  to  that  officer,  dated  the  2l»Ui  September,  18^6, 
in  which  he  acknowledges  a  letter  Gtom  him,  dated  on  the  7th  of  Aucui^ 
and  observes:  « In  obedient  to  your  reycst,  I  have  directed  Captain  Hyde 
to  repair  to  Natchitoches,  and  Sake  efutrge  of  all  the  property  he,  can  find 
belonging  to  the  estate  of  the  deceased,  and  forward  to  your  oflBce  vouclien 
for  the  payment  made  at  Oantonment  Jesap,  also  an  inventory^  to  the  Ad- 
jutaot  GeDerai."    From  what  ba^  been  said,  it  will  appear  that  Major  Guoh 
mings  had  substantially  pierfermed  ail  the  duties  thas  enjonied>  by  the  do 
partment,  whose  directions  he  had,  in  the  opinion  of  this  oonHniitee,  «ndi 
groat  propriety,  anticipated;  for,  in  the  letter  just  referred  to,  he  obsarss: 
«  Had  I  felt  under  no  official  obligations  on  the  subject*  respect  fur  the  me- 
mory of  Major  Hayden  would  have  induced  me  to  take  the  stefis  i  have 
done,  to  secure,  for  the  benefit  of  his  family,  what  property  be  had  with  hin% 
in  which  I  wasfortuna^y  kided  by  Messrs.  BL  G.  Oden  and^Wi  Hi  Par- 
rott, two  lawyers  who  were  returning  from  court:  the  hitter  haditravelled 
some  days  in  company  with  Major  Hayden,  and  returned  to  repoK  his 
dbath;  Kh^  former  remained  to  attend  the  funeral,  andwemntihe  pee* 
pie  from  administering  on  the  estate  until  the  arrivid^of  Oap^ain  ifyde,  t» 
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rhom  the  properly  was  delivered.    The  funeral  expenses  were  paid  by  Mr. 
Men  out  of  the  money  fouttd  in  potflession  of  the  deceaised.  '^ 

Such  were,  in  dubstancc,  the  inatlrUctioM  upon  this  *ubject,  whether  we 
ake  them  as  given  by  the  Paymaster  General,  or  as  having  been  delivered 
nthout  any  other  authority,  by  Maipr  Cununings,  an  officer  in  the  army  of 
he  United  States.  These  instructions,  however,  were  faithfully  attended 
a  by  Ca{^in  Hyde,  Who  addressed  the  Paymaster  General  ih  a  letter  of 
the  2lBl  of  June,  1826,  at  Fort  Towson,  in  these  woWs:  ^<Enclosed  here- 
with you  will  receive  one  set  of  vouchers,  taken  by  late  Major  J  D.  Hayden^ 
paymaster  United  States*  army.  The  vouchers  taken  by  him  at  Canton- 
meat  Jesup  were  left  at  Natchitoches.  The  Major  died  at  Washington, 
Arkansas  Territory,  on  the  lOtn  of  the  present  month.  N.  B.  The  amount 
of  money  ybfimi  in  his  possession,  after  deducting  expenses,  was  02,908  67." 

In  a  subsequent  letter  of  the  22d  of  Navember,  1826,  at  Fort  Towson,  he 
observes,  in  a  reply  to  the  Paymaster  General,  ^<  yours,  of  the  25th  of 
August  is  just  received.  I  am  happy  to  learn  that  the  business  of  your  de. 
partment,  attended  to  by  myself  in  this  quarter,  meeta  your  approbation, 
and  hope  that  that  at  Natchitoches  may  be  equally  satisfactory.  The  cashier 
of  the  Branch  Bank  of  the  United  States  New  Orleans,  informs  me  that 
there  is  stiU  in  deposite  in  that  bank,  on  account  of  J.  D.  Hayden^  late  pay- 
master, 83,320  00.  I  also  collected  from  Harrison  and  Hopkins,  while  in 
Natchitoches,  on  account  of  J.  D.  Hayden,  0430  03.  I  herewith  enclose  a 
list  of  expenses  mentioned  in  my  former  letter*  The  full  amount  received 
was  #3,088  17,"  &c.  &c. 

In  another  letter,  dated  at  Fort  Towson,  1st  February,  1827,  Captain 
Hyde  observes:  **  Enclosed  herewith  you  will  receive  a  receipt  of  Majbr 
De  Russey  for  moneys  belonging  to  your  department.'^ 

This  receipt  is  in  the  following  terms: 

'*  Cantonment  Towson, 

\5ih  January  f  1827. 

^^  Received,  this  day,  of  Captain  R.  B.  Hyde,  United  Stales'  army,  the  sum 
>f  two  thousand  nine  hundred  and  eijB^ht  dollars  and  sixiy-seven  cents,  being 
he  amount  of  public  funds  found  in  the  possession  of  the  late  Jeremiah  D. 
Hayden,  deceased,  while  paymaster  in  the  army,  and  held  by  the  said  Cap^ 
tain  Hyde,  by  request  of  the  Pay  Department 

LEWIS  G.  DE  RUSSEY, 

Paymaster  U.  S.  A^ 

The  committee  have  been  thus  particular  in  giving  all  the  Tacts  which  the 
laae  presents  touching  the  interference  of  the  United  States,  because  they 
lannot  conceive  upon  what  ground  it  is  possible  they  should  be  made  liable 
n  the  first  place,  or  the  sureties  discharged  in  consequence  of  it.  On  the 
iontrary,  they  are  of  opinion  that  the  sureties  in  this  case  are  much  indebted 
o  the  officers  of  the  Government  for  their  vigilance  in  securing  Major 
layden's  effects,  and  thus  preventing  a  loss  It  was  more  for  the  benefit  of 
be  petitioners  than  the  Government  To  the  latter  it  was  of  little  conse- 
uence  what  became  of  Major  Hayden's  effects,  having  a  bond  of  indemnity 
ufficient  to  cover  any  probable  deficiency.  To  the  petitioners  it  was  ini- 
ortant,  in  as  much  as  every  dollar  that  was  secure  tended  to  dinrlinif^h  their 
psponaibility.     Hence  it  is,  that  the  committee  think  that  th^  petitioners 
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should  not  complain  of  letSy  all  the  bonefiti  of  which  came  to  them.  Tbe 
committee  have  said  thua  much  on  the  presumption  that.the  officers,  quo  ad 
hoCf  were  the  agents  qf£ke  Oavemmeni^  which,  however,  is  a  presumptioni 
in  their  opinion,  not  sustained  or  warranted  by  the  facts  of  the  case. 

On  learning  Uie  death  of  Major  Hayden,  Major  Cumminfi^s  despatched  t 
trustworthy  man  to  take  charge  of  his  money  and  effects,  and  altliough,  in  a 
subsequent  letter,  he  seems  to  have  thought  himself  under  an  an  official  ft- 
sponsibility  to  have  taken  this  course,  it  is  evident  that  the  idea  of  doing  a 
kind  service  to  the  family  of  a  deceased  friend,  had  its  natural  influence  o?er 
him.  But  the  committee  cannot  yield  to  the  doctrine  that  all  the  acts  of  as 
officer  of  the  army  are  the  acts  of  the  Government:  an  agent  cannot  bind  his 

Srincipal  when  acting  beyond  the  pale  of  his  authority.  To  take  care  of 
lajor  Hayden's  moneys  or  effects  form  no  part  of  Major  Cummings's  offi- 
cial responsibility^  and  any  idea  which  he  may  have  entertained  od  that 
subject,  don't  make  it  so.  The  committee  do  not  mean  to  condemn  the  coo- 
duct  of  the  officers  on  this  occasion:  on  the  contrary,  they  see  in  it  mudi 
deserving  of  applause.  AH  they  desire  to  show  is,  that  the  interference  of 
these  officers  does  not  amount  to  a  breach  of  the  contract  entered  into  by 
the  petitioners  with  the  Government. 

Having  thus  determined  this  point,  the  committee  now  proceed  to  show 
that  the  petitioners  are  not  entitled  to  relief  upon  any  principle  of  justice  or 
equity.  But  before  tliey  go  further,  they  will  remark  that  the  fact  asserted 
in  the  memorial,  viz.  that  the  money  which  Major  Hayden  had  with  him  at 
ttie  time  of  his  death  came  into  the  hands  of  a  common  soldier,  is  not  sup- 
ported by  the  testimony.  On  the  contrary  there  is  ample  proof  that  noth- 
ing of  this  kind  occurred.  The  petitioners  were  probably  led  into  thii 
error  by  the  circumstance  that  the  same  remark  is  to  be  found  in  the  me- 
morial of  Maria  Hayden,  presented  to  Congress  in  the  year  182S,  and 
which  was  doubtless  founded  upon  some  rumor  of  the  day. 

At  the  time  of  Major  Hayden's  death,  he  was  charged  with  a  balance  of 
$19,447  75  on  account  of  advances  for  the  payment  of  the  troops:  this 
balance  was  reduced  to  g2,106  83  by  the  vouchers  found  after  his  death, 
and  the  money  in  his  possession;  which  balance  (if  the  committee  view  it 
correctly)  has  since  been  reduced  to  1^1,354  83. 

The  condition  of  the  bond  is,  that  <<  the  said  Jeremiah  Hayden  shall  well 
and  truly  execute,  and  faithfully  discharge,  according  to  law,  and  to  in- 
structions received  by  him  from  proper  authority,  his  duties  as  payhiastei; 
and  that  he,  his  heirs,  executors,  or  administrators,  shall  regularly  account, 
when  thereto  required,  for  all  moneys  received  by  them  from  time  to  time, 
as  paymaster  aforesaid,  and  to  refund,  at  any  time,  when  thereto  required, 
any  public  moni^ys  remaining  in  his  hands  unaccounted  for."  These  were 
the  stipulations  under  which  Major  Hayden  received  his  appointment  of 
paymaster,  and  for  the  due  performance  of  which  the  petitioners  became  re- 
sponsible. 

The  committee  have  carefully  examined  all  the  evidence  within  their 
power  to  obtain,  and  they  cannot  perceive  the  slightest  grounds  for  sup- 
posing that  any  portion  of  the  money  found  upon  Major  Hayden  was  unlaw- 
fully abstracted.  It  is  true  that,  by  the  deposition  of  William  H  Parrott,  it 
appears  that  the  money  in  possession  of  said  Hayden  was  taken  possession 
of  by  a  certain  Elijah  Stuart,  at  whose  house  he  died,  and  that  it  was  short- 
ly afterwards  forcibly,  as.it  is  said,  taken  from  Stewart  by  Robert  C.  Oden 
and  Allan  M.  Oakly,  under  the  apprehension  that  Stuart  was  about  to  ad^ 
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miaiater  oo  hia  eatote»    But  neither  Parrolt's  deposition^  nor  any  other  tea* 

dmony,  g/aes  to  prove  that  Stuart  retained  any  portion  oC  the  money.  On 
the  contrary,  it  ia  distiuctly  aaaerted  by  Major  Cumminga  that  much  iodebtr 
edness  was  due  to  Messrs.  Oden  and  Parrott^two  gentlemen  of  the  bar,  throuch 
whoso  meana  all  the  money  and  other  property  in  possession  of  the  ae* 
ceased  unts  saved.  And  thia  conclusioni  the  conunittee  conceive  to  be  the 
rational  one,  when  they  reflect,  in  the  first  place,  on  the  fact,  also  stated  by 
Major  Cummings,  that  while  Parrott  returned  to- report  his  death,  Oden  re^ 
mained  to  attend  the/uneral,  and  prevent  the  people  from  adminstering 
on  Ms  estate^  until  the  arrival  €f  Captain  Hyde,  to  whom  the  property  was 
delivered.  The  funeral  expenses  were  paid  by  Mr.  Oden  out  of  the  money 
found  in  possession  pf  the  deceaaed;  and,  in  the  second  place,  because 
Stuart  is  a  man  of  good  character,  as  will  appear  from  the  testimony  of  the 
honorable  A.  Sevier,  hereunto  annexed.  That  Stewart  should  have  taken 
possession,  of  the  money  and  manifested  a  disposition  to  administer,  ia  not 
4iQreasonable.  It  was  his  duty  to  see  that  no  portion  of  Major  Hayden's 
property  (who  was  his  guest)  should  be  lost;  and  to  do  that,  there  was  no 
course  so  prudent  as  to  iake  it  into  his  custody,  or  lock  it  up,  which  amounts 
perhapa  to  the  same  thing.  A;id  because  he  manifested  a  deure  to  adminia- 
ter,  or  even  a  reluctance  to  surrender  the  property,  the  committee  cannot, 
on  either  account,  coincide  with  the  petitioners  in  throwing  eut  any  in<* 
sinuations  against  his  character  for  honesty.  Besides,  sa  Major  Hayden 
died  at  his  house,  it  is  probable  that  Stewart  was  a  creditor  of  the  estat^ 
and  therefore,  in  the  absence  of  others  better  entitled,  had  a  just  claim  to 
become  his  administrator. 

Under  all  these  circumstances,  the  committee  cannot  perceive  any  sround 
for  suppv^sing  that  any  portion  of  Major  Hayden's  efiects  were  purloined, 
but  believe  that  all  he  had  with  him  was  received.  But  it  i^  also  represent* 
ed  that  certain  payments,  amounting  to  $405,  and  upwards,  were  unlaw- 
fully made  by  Captain  Hyde  after  the  money  came  into  his  hands,  and  by 
which  the  sureties  have  been  aggrieved,  on  the  ground,  as  they  allege,  that 
debts  due  the  Government  are  preferred.  Strictly  speaking,  perhaps,  this 
would  be  a  question  between  the  representatives  of  Major  Hayden  and  Cap- 
tain Hyde,  in  which  the  Government  had  no  concern.  Indeed  this  would 
be  the  proper  view  of  the  subject:  nevertheless,  the  committee  cannot  help 
observing  that,  to  Captam  Hyde's  attention  it  is  probably  owing,  that  the 
amount  of  Major  Hayden's  arrears  have  been  so  much  reduced,  and  the  pe- 
titionera  responsibility  of  course  also  diminished;  and  hence  they  conclude 
that  it  would  be  unkind  in  the  petitioners  to  cast  trouble  upon  him.  With 
this,  however,  the  committee  have  no  concern,  and  therefore  leave  it  to 
the  parties  interested.  It  is,  however,  more  than  probable  that  little  or^no 
loss  can  accrue  from  these  payments  to  either  party,  in  as  much  as  Captain 
Hyde,  in  making  them,  took  receipts  guaranteeing  a  return  of  the  money 
in  case  the  payment  of  it  should  not  be  allowed. 

The  committee  have  already  adverted  to  the  conditions  of  the  bond  exe- 
cuted by  these  claimants,  and  they  conceive  that  its  terms  cannot  easily  be 
mi^Kiderstood.  What  the  petitioners  <'  considered,"  at  the  time  it  was  exe- 
cuted,  cannot,  with  propriety,  enter  into  this  discussion.  It  would  be  danger- 
ous in  the  extreme  to  permit  reasons  like  those  to  operate  upon  the  commit- 
tee. No  contract  could  be  sustained  under  such  circumstances,  a-.J  to  take 
bond  for  the  faithful  execution  of  trusts  reposed,  would  be  an  idle  ar.d  use- 
less ceremony. 


«  [  Rep.  No.  86.  3 

In  the  pretent  ioilifi«e,  the  sureties  beettn^  vetponMt  fliit  the  eomditioiii 
of  the  trust  reposed  in  Major  Htjdeo  Shoolcl  be  Ti>mplied  with.  Such 
doubtless  was  the  plain  onderstsnding  of  the  parties  This  responsibility, 
thus  incurred,  may  work  severety  <ipon  them,  but  it  is  neither  more  nor  lesi 
ti#an  the  ordinary  <Ntfe  of  a  surety,  who  has  become  liable  for  his  princmiL 
In  all  su^h  cases,  its  operation  is  severe,  often  ruinous  Ttie  hardship  01  At 
easO)  howerer,  cannot  in  any  manner  eontrol  the  decision  of  the  questioo. 
WhatOTer,  therefore,  the  parties  may  hare  ^considered"  when  they  eiecated 
this  bond,  the  committee  cannot  overlook  the  plain  terms  therein  expressed. 

It  is  also  contended  that,  although  bound  tor  the  honest  and  faithful  dis- 
charge of  the  duties  of  the  paymaster,  they  are  not  insurers  against  robberw 
tnud  plunder.  This  the  committee  think  is  begging  the  qijestiou,  in  as  dik» 
as  there  is  no  proof  either  of  robbery  or  plunder,  and  they  consider  it  there- 
fore unnecessary  to  decide  this  point  in  the  present  instance.  The  &cts  in 
the  case  clearly  indicate  that  there  is  no  sort  of  foundation  for  the  suspicion 
of  either  plunder  or  robbery. 

The  memorialists  make  reference  to  the  honorable  services  of  Major  Hty- 
den,  to  his  well  known  just  character,  and  his  orderly  and  economical  htbitt, 
'and  oonchido  that  he  did  not  appl>  the  deficiency,  charged  against  him, to 
his  private  purposes;  in  all  which  the  committee  have  every  dispositioQ 
to  concur.     They  do  not  consider  the  opinion  which  they  have  expresied 
upon  the  case  presented,  as  doing  injury  to  the  character  of  Major  Haydeo. 
Thnj  are  aware  of  the  impropriety  of  insinuating  <ught  against  the  reputa- 
tion of  a  man  no  longer  able  to  speak  lor  himself     They  have,  on  the  con- 
trary,  expressly  forborne  to  throw  out  any  insinuations  from  which  cen. 
sure  mi^t  be  inferred.     Indeed,  from  the  established  character  of  Mtjor 
Hayden,  there  is  every  reason  to  believe,  if  he  had  been  permitted  to  Jive, 
no  deficiency  in  his  accounts  would  have  occurred.     All  the  committee  have 
decided  is,  that  the  claimants  have  neither  a  just  nor  equitable  ground  for 
the  relief  they  solicit^  and  that  justice  to  the  public,  and  sound  policy,  require 
that  they  should  not  be  discharged.     Accordingly,  the  following  resolution 
Is  submitted: 

Jlaohed,  That  the  claim  of  the  petitioners  be  rejected. 


irauss^  [  Rep,  No.  37.  ]  Ho.  oy  R«p^ 


ISSiOli, 


SILAS  D.  FISHER. 

[To  accompany  biU  H.  R«  No.  660.] 


January  10,  1833. 


'^UMMEBy  from  the  Committee  on  the  Public  Lands,  made  the  following; 

REPORT; 

dty  by  the  provisions  of  the  second  article  of  the  supplement  to  the  treaty 
and  entered  into  between  the  United  States  and  the  Choctaw  nation 
iians,  at  Dancing  Rabbit  creek,  on  the  27th  day  of  ^ptemberi  A.  D. 
»  a  reservation  oi  one  section  of  land  was  granted  to  Silas  D.  Fisher,  alias 
D.  Fisher  the  petitioneri  to  be  located  so  as  to  include  his  residence 
improvement  at  the  time  of  the  treaty.  It  appears  from  the  statemt^nta 
e  petitioner,  as  well  as  other  evidence,  that  the  said  Fisher  had  no  per- 
)nt  residence  and  improvement  within  the  limits  of  the  Choctaw  na^ 
It  the  date  of  the  treaty,  but  that  he  was  residing,  temporarily,  with  his 
r^in-law,  near  the  Choctaw  line,  without  the  boiindaries  of  the  nation, 
petitioner  is  therefore  not  only  unable  to  avail  himself  of  the  provisions 
3  treaty  in  his  favor,  but,  in  consequence  of  his  peculiar  situation,  is  d&. 
fd  of  the  provisions  of  the  14th  article  of  the  said  treaty  granting  to  each 
of  a  family  a  section  of  land,  to  include  his  improvement,  on  condition, 
s  residing  on  the  same  for  five  yiearn^  aB«i  also  of  tlie  provisions  Jl 
LOth  article  granting  to  each  head  of  a  family  a  tract  of  land  in  proper- 
to  the  quantity  he  might  have  had  in  cultivation  at  the  date  of  the 

:her  persons,  providedtfor  in  the  same  article  of  the  supplement  to  the 
y,  who  were  similarly  situated  with  Mr.  Fisher,  and  did  not  reside  in 
ation,  were,  by  i^  provision  in  the  treaty,  authorized  to  locate  the  reserva- 

grantpd  to  them  on  any  of  the  unimproved  and  unoccupied  lands 
in  that  section  of  country  acquired  from  the  Choctaws  by  the  aforet^aid 
^.  The  petitioner  was  one  of  the  mingoes  or  captains  who  signed  ti)e 
jr.  It  is,  therefore,  evident  from  the  foregoiig,  and  other  facts  and  cir- 
ttances,  ^hat  it  did  not  occur  to  the  commissioners  that  the  petitioner 
QO  residence  and  improvement  in  the  nation  at  the  time  of  th«  execu- 
of  the  treaty,  or  he  would  have  been  permitted,  by  a  clause  in  the  treaty, 
cale  the  reservation  granted  to  him  on  any  of  the  unappropriated  lands. 

petitioner,  therefore,  prays  the  passage  ot  a  law  authorizing  him  to 
:e  the  section  of  land  granted  to  him  on  any  of  the  unappropriated  lands 


»  [  Rep.  No.  37.  ] 

within  the  limitf  of  that  tract  of  country  ceded  to  the  United  States  by  the 
treaty  aforesaid.  In  the  opinion  of  the  committee,  equity  and  justice  de- 
mand the  relief  prayed  for.  The  comitiittee  will  pot  go  into  an  arsumeot 
in  favor  of  the  petitioner,  but  refer  to  the  arguments  so  forcibly  set  forh  ia 
the  petition,  anil  the  facts  stated  in  the  accompanying  documents  madet 
part  of  this  report. 

The  committee  report  a  bill  for  his  relief. 


7b  the  Honorable  the  Senators  and  Repruentatives  of  the  United  SMet, 

in  Congrees  assembled: 

The  petition  of  the  undersigned,  one  of  the  Captains  of  the  Northwest 
District  of  the  Choctaw  Nation,  in  the  State  of  Mississippi, 

RSSPECTFULLT   ShOWETH: 

That  the  name  of  your  petitioner  is  contained  in  the  2d  article  of  the  sup- 
plement to  the  late  treaty  between  the  United  States'  Government  and  the 
Choctaw  people,  which  reads  as  follows,  viz.     '^  Article  8.  And  to  each  o( 
the  following  persons  there  is  allowed  a  reservation  of  a  section  and  a  half  of 
land,  (to  wit:)  James L  McDonald,  Robert  Jones,  Noah  Wall,  JamesCamp- 
bell,  G.  Nelson,  Vaughan  Brashears,  R.  Harris,  Little  Leader,   S.  Foster, 
J   Vaughan,  L.  Durans,  Samuel  Lone,  T.   Magaha,  Thomas  Evntdye,  Giles 
Thompson,  Thomas  Garland,  John  Bond,  William  Leflore,  and  Turner  Bn- 
shears.     The  two  first  nafned persons  may  locate  one  section  each,  aod  ooe 
section'  jointly,  on  any  unimproved  aod  unoccupied  land,  these  not  reatdtag 
in  the  nation*     The  others  are  to  include  their  present  residence  and  iia* 
provement.     Also,  one  section  is  allowed  to  the  following  persons,  (to 
Wit:)  Middleton  Mackey,  We««ley  Trahern,  Chodehmo,  Moses  Foster,  D. 
W.  Wall,  Charles  Scott,  Molly  Nail,  Susan  Colbert,  who  was  formerly  Su- 
san James,  Samuel  Garland,  Silas  Fisher^   D.  McCurtain,  Oaklahoma,  and 
Polly  Fillicutchy,  to  be  located  in  entire  sections,  to  include  thiir present 
residence  and  improvement,  witi)  the  exception  of  Molly  Nail  and  SiwM 
Colberl,  who  are  authorized  to  locate  their'son  any  unimproved  and  unoecu- 
piedland."  (Reference  to  the  supplement  to  the  treaty.)  And  your  petitioner 
turther  showeth,  that  his  residence,  at  the  time  of  the  execution  of  the  treaty, 
was,  and  from  the  time  he  left  his  fatbePs  house,  more  than  a  year  previoui, 
had  been,  without  tlie  limits  of  the  Choctaw  country;  and  that  he  never 
had  a  separate  residence,  or  any  improvement,  ii»  the  said  Choctaw  country. 
(Reference  to  tne  annexed  certificates,  and  to  the  return  of  the  agent  of  Got- 
ernment,  employed  to  take  an  account  of  the  Choctaw  improvements  and 
residences.)   And  your  petitioner  further  showeth,  that  the  18th  article  ol  the 
treaty  contains  the  following  provision,  viz.     ^*  And  further,  it  is  agreeed 
that,  in  the  construction  of  this  treaty,  where  well  founded  doubt  s»itll 
arise,  it  shall  be  construed  most  favorably  towards  the  Choctaws. '^     (Rrf- 
erence  to  the  treaty.)     Your  petitioner,  therelore,  prays  that  his  case  may 
receive  from  your  honorable  bodies  a  favorable  construction,  and  that,  in  tiie 
decision  to  be  made,  regard  may  be  had  to  the  folUiwing  considerations,  yit> 
Ist.  The  intention  of  Government  to  grant  him  a  section  of  land  as  express- 
ed in  the  words,  "  also  one  section  is  allowed  to  the  following  persons,  &c." 
2d    The  fact  that  the  two  persons  first  named  in  ^he  second  article  of  the 
supplement,  which  contains  the  name  of  your  petitioner^  having  been  knovri 
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D  the  United  Sutes'eosamiisioiiera  to  reside  witho^t  the  Ilmits'of  the  Choc- 
tiw  couDlry,  were  permitted  expressly  upon  that  ground  to  loeate  their  res- 
Brvfttions  upon  any  unimproved  and  unoccupied  kind. 

3d.  The  nature  of  the  case  presented  by  your  petitioner^  (there  being  a 
grant  of  land  without  any  residence  or  improvement  t6  fix  its  location,)  as 
one  involving  a  well  founded  doubt  to  be  construed  agreeable  to  the  18th  ar- 
ticle of  the  treaty:  and 

4th.  The  fact,  that  your  petitioner  will  remain  entirely  unprovided  for,  un- 
less the  grant  made  to  him  by  Grovernment  shall  be  constituted  a  floating  re- 
servation. * 

In  view  of  these  considerations,  your  petitioner  prays,  that  he  may  be  pei^ 
milted  and  authorized  to  locate  the  section  of  land  granted  to  him  b>  a  pro- 
vision in  the  2cl  article  of  the  supplement  to  the  treaty  lately  concluded,  be- 
tween the  United  States'  Government  and  the  Choctaw  people^  upon  any 
lands  in  the  northwest  district  of  the  country  ceded  by  said  treaty,,  (to 
ivfaich  vour  petitioner  was  attached,)  unimproved  and  unoceupied  at  the 
time  01  the  execution  of  said  treaty.  And  your  petitioner,  as  in  duty  bound, 
m\\  ever  pray,  &c. 

S.  D.  flSHER. 

October  IStA,  1832. 


Certificate  oj  Colonel  O.  L^flart. 

I,  Greenwood  Leflore,  chief  of  the  Northwest  Diiitrict  of  the  Choetaw 
lation,  in  the  State  of  Mississippi,  do  hereby  certify,  that  Silas  D.  Fisher, 
named  in  the  2d  article  of  the  supplement  to  the  late  treaty  between  the 
United  Statcei'  Oovemment  and  the  Choctaw  people,  was,  at  the  time  of  the 
«ecutioo  of  said  treaty,  oiie  of  the  captains  of  said  district,  and,  as  such, 
ised  his  influence  in  £ivor  of  the  measure,  and  signed  the  treaty.     That,  in 
onsideration  of  his  merit  as  a  virtuous  min  and  ai\  active  omcer,  he  was 
M^posed  as  one  eminently  entitled  to  the  gratuity  of  a  section  of  land,  and 
US' name  was  accordingly  inserted  in  the  2d  article  of  the  supplement  to  the 
reaty.     That  the  fact  of  his  having  no  residence  or  improvement  in  the 
/hoctaw  country  did  not  occur  at  the  time  his  name  was  introduced,  but 
hat  it  is  well  known  to  me  that  the  said  Fisher  resided,  at  the  time  of  the 
execution  of  the  treaty,  with  his  father-in  law,  a  white  man,  without  the  U- 
nits  of  the  Choctaw  country,  where  he  had  lived  from  the  date  of  his  mar- 
'iage,  a  considerable  time  previous;  and  that  he  never  had  a  separate  resi- 
leuce  or  any  improveiilent  in  said  Choctaw  country.     As,  therefore,  the  ar* 
icie  embracing  the  name  of  said  Fisher  is  so  worded  as,  in  connection  with 
he  fact  above  stated,  may  prevent  a  location  of  the  land  granted  to  him  by 
Government,  in  consequence  of  which,  if  a  rigid  construction  is  enforced,  m 
oor  but  highly  meritorious  man  may  be  deprived  of  the  bounty  intended 
3  be  bestowed,  I  would  earnestly  recommend  his  case  to  Government  as 
ne  involving  a  well/vutided  doubt  as  to  the  location  of  a  claim,  which,  I 
ope,  may  ^  so  construed  as  to  admit  of  a  location  upon  any  lands  in  the 
Northwest  District  of  said  Choctaw  country,  to  which  said  Fisher  was  at- 
iched,  unimproved  and  unoccupied  at  the  time  of  the  execution  of  said 
•eaty. 
Given  under  my  hand,  the  15th  day  of  October,  1882. 

GREENWOOD  LEFLORE. 


4  [  Hep.  ffo.  37.  ] 

Certificate  of  United' States^  Afcmti. 

We,  the  undersigned,  agents  of  Government  for  the  Choctaw  people,  io 
hereby  certify  our  belief  of  the  facts  stated  io  the  foregoing  certifirate  of 
Chi«-f  Greenwood  Leflore,  and,  from  our  knowledge  of  the  character  and 
services  of  (^aptain  Silas  D.  Fisher,  as  a  man  of  correct  moral  deportnent, 
and  an  efficient  assistant  of  the  agents  of  Government  in  the  removal  of  hii 
people,  do  cheerfully  concur  in  the  recomm<'ndation  of  his  c^  to  the  fa- 
vorable consideration*  of  Government,  believing  that  his  interests  can  only 
be  protected  by  a  grant  of  the  privilege  of  locating  his  claim  in  the  maoner 
stated  io  the  foregoing  certificate. 

Given  under  our  hands,  the  15th  day  of  October,  1832.    . 

S.  T.  CROSS,  ^^nt  Cr.  Removal 
WM.  S.  COLQUHOON,.^«m/an/^^«i/. 

K.  B.  The  fpregoing  certificate  of  the  agents  for  the  Choctaws,  wooid 
have  been  signed  by  Major  W.  Armstrong,  the  superintending,  and  only  re- 
maining agent  of  the  Choctaw  removal,  and  also  by  Colonel  F.  Armstrong, 
the  agent  for  the  Choctaws  west,  and  one  of  the  agents  for  examminrf;  tm 
Choctaw  improvements,  if  it  had  been  possible  for  my  friend,  who  assisted 
me  in  procuring  certificates,  to  have  seen  them  When  I  last  saw  Cokmel 
Armstrong,  he  informed  me  that  he  had  represented  my  case  to  the  depart- 
ment,  and  expressed  his  wish  and  his  confident  belief  that  my  claim  would 
W  constituted  a  floating  reservation. 

S.  D.  F. 


«  Washihotoh,  January  7,  1533. 

In  answer  to  your  request  to  be  informed  what  1  know  of  the  facts  ^\^ 
by  Mr.  Silas  D.  Fisher,  in  his  petition  to  Congress  on  the  subject  of  his  chrim 
to  a  reservation  of  land  under  a^provision  the  late  treaty  with  the  Choctaw 
tribe  of  Indians,  I  have  the  honor  to  state  that  I  am'  personally  acquainted 
with  Silas  D.  Fisher:  he  was  at  the  time  of  the  treaty,  a  captain  in  Tol.  Oreen^ 
Ivood  Laflores  district:  he  had  returned  from  school  fro'o  Kentucky,  and 
married  a  short  time  before  the  treaty.  I  am  confident  he  had  no  improre* 
ment  in  the  nation.  He  had  not  settled,  but  was  at  the  time  stay  ingmth 
kis  father-in-law  Mr.  Kelly. 

Yours,  &c* 

lOHN  BLACK. 
Hon.  F.  E.  Plitmmeb^  • 


d  CoMmM^  r  Bep.No.  98.  1  Ho^wRw 

USeMHon.  ^ 


JOHN  PECK. 

(ToaoeompMij  bin  H.  R.  Ma  ttl.) 


jAmrAiT  10,  ISSS. 


Mr.  CmAraf  from  the  Committee  on  Revolutioniry  Ckims,  made  the 

fbllowiDg 

BEPORT: 

1%t  CamoUiiee  on  RevdluHanary  Ckdms^  to  whom  was  reared  the 
resohiiian  to  inquire  into  ike  expediency  qf  paying  John  Peck  the  bo- 
lance  qf  iniereei  due  on  certain  Jlnal  eettlement  certijicatee^  report: 

That,  by  an  att  of  Confreai  approyed  July  14th,  1838,  the  accounting 
officers  of  the  Treasury  are  directed  to  liquidate  and  adjust  three  final  settle* 
menl  certificates  therein  set  forth;  and  that  there  should  be  paid  to  John 
Peck,  the  holder  of  the  said  certificates,  the  amount  thereof,  with  interest  at 
mx  per  cent  fit>m  the  1st  of  January,  1788.  Mr.  Peck  has  receiyed  pay* 
ment,  according  to  the  terms  of  the  act;  but  it  is  alleged  that  interest  had 
accrued  on  said  certificates  prior  to  the  1st  of  January,  1788,  and  vet  re* 
mains  due  and  unpaid.  That  interest  had  accrued  prior  to  that  time,  is 
shown  by  the  certificates  themselyes.  One  of  them.  No.  68,567,  for  $80^ 
is  made  payable  to  Elijah  Ooodenough,  or  bearer,  with  interest  at  six  per 
cent  fi^m  the  1st  of  January,  1783;  a  second,  No*  13,813,  for  958|},  is 
made  payable  to  Dayid  Dunton,  or  bearer,  with  interest  at  six  per  cent 

from  the day  of  January,  1788;  and  the  third,  No.  17,980,  for  959||| 

is  made  payable  to  Hugh  Paul,  or  bearer,  with  interest  at  six  per  cent  firom 
Ifae  4th  of  Noyember,  1783:  and  the  fact  that  the  interest  was  never  paid. 

Spears  to  be  satisfactorily  established  by  the  certificate  of  the  Register  of 
»  Treuury.    A  biU  is  therefiMre  rqiorted  amendatory  of  the  aet  for  .the 
Mief  of  John  Peck 
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3i/  Session. 


JAMES  MENNIE. 


JAIflTAliT  11,  18dS. 
Ready  and  laid  ypon  the  table. 


Mr.  C  Whittlsset,  from  the  Committee  of  Cltims,  made  the  following 

REPORT: 

Tht  Commiiitt  qf  Claims,  to  whom  was  re/erred  the  petition  of  James 

Mennici  report: 

That  the  petitioner  asks  to  be  remunerated  the  value  of  a  tract  of  land  on 
which  he  resided  from  January,  1825,  until  the  spring  of  1830,  near  St 
Marks,  in  Florida,  and  on  which  he  had  erected  suitable  btiildin|i;s  for  his 
purposes.  He  says  it  was  his  intention  to  have  entered  said  land,  but  it  not 
having  been  offered  for  sale,  he  could  not  enter  it,  and  secure  his  pre-emp* 
tion  right:  and  that,  in  the  year  1828  or  1829,  it  was  selected,  against  his 
reinon^trances,  as  a  site  for  a  light-house. 

The  committee  addressed  a  letter  to  the  Commissioner  of  the  General 
Land  Office,  and  requested  to  be  informed  whether  the  petitioner  had  any 
authority  for  taking  possession  of  said  land,  or  any  right  or  title  thereto. 
An  answer  is  received,  and  made  a  part  of  this  report,  except  so  far  as  tht 
Commissioner  has  given  his  opinion  of  the  validity  of  the  claim,  which,  be- 
ing gratuitous,  is  excluded.  From  the  facts  stated  by  the  Commissioner,  the 
.committee  think  the  petitioner  has  no  claim  for  relief,  and  present  the  fol- 
lowing resolutfon: 

Resolved^  That  the  prayer  of  the  petitioner  ought  not  to  be  granted. 


Gehbral  Land  OFricx,  January  0, 183S. 

^  Sir:  I  have  the  honor  to  return,  herewith,  the  petition  of  James  Mennie, 
enclosed  in  your  letter  of  the  8th  instant;  and  have  to  state  that  it  appears 
from  the  petition  itself  that  Mennie  had  no  claim  whatever  to  the  land  se- 
lected for  the  ligh^  house,  but  that  he  was  a  mere  squatter,  who  had  settled 
there  for  the  purpose  of  pursuing  his  occupation  as  a  pilot,  and  not  as  an  agri- 
culturist; and,  by  a  letter  from  the  Collector  of  the  port  to  the  Fifth  Audi- 
tor, it  appears  that  the  point  selected  is  a  mere  sand  bank.  The  survey  of 
the  fraitional  townships  in  which  this  tract  is  situated,  has  not  been  returned 
to  this  office  by  the  Surveyor  General.    Instructions  were,  howeyOTi  given  to 
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,  him,  on  the  18th  of  May,  1829,  to  designate  the  retenration  for  the  light* 
house  upon  the  plats. 

Under  these  circumstances,  I  do  not  conceive  that  Mr.  Mennie  is  entitled 
to  the  relief  prayed  for  by  him. 

I  am,  very  respectfully, 

Your  obedient  servant, 

ELIJAH  HAYWARD. 
The  honorable  E.  Whittlesey,  Chairman 

Commiiiee  of  Claims  Home  qf  Iteprtaeniaiives. 


/ 


Ma  CoHGBESfl^  r  Hep.  No.  40.  1  Ho.  of  Rew 

2d  Session.  L        r  j 


JACOB  THOMPSON. 


January  10,  1893. 

Read,  and  laid  upon  the  table. 


Mr.  Plummcr,  from  the  Committee  on  the  Public  Landfl,  made  the  following 

REPORT: 

J%e  Committee  on  the  Public  Lands  ^  to  whom  was  re/erred  the  petition  qf 
Greenwood  Leflore  and  others,  on  behalf  qf  Jacob  Thompson,  have,  ae* 
cording  to  order ^  had  the  same  under  consideration,  and  have  instruct'^ 
ed  me  to  make  the  following  report : 

The  petitioners  represent  that  Jacob  Thompson  is  a  native  and  quartroonr 
of  the  Choctaw  tribe  of  Indians,  and  that  no  provisions  were  made  for  him 
to  obtain  a  grant  of  land  by  the  treaty  of  Dancing  Rabbit  creek,  made  on 
the  27th  day  of  September,  1830,  between  Ihe  Unite«i  States  and  the  min- 
goes,  chiefs,  &c.  of  the  Choctaw  nation.  They  therefore  pray  Congress  to 
pass  a  law  extending  to  said  Thompson  the  provisions  of  the  fourteenth  arti- 
cle o(  said  treaty. 

There  is  no  evidence  before  the  committee,  other  than  the  statements  of 
the  petitioners,  nor  is  any  reason  assigned  by  the  petitioners  why  Thompson 
docs  not  come  within  the  purview  and  meaning  of  said  article  of  the  treaty. 
Sy  the  provisions  of  the  abovementioned  article  of  the  treaty  aforesaid, 
<^each  Choctaw  head  of  a  family,"  on  signifying  his  intention  to  become  » 
citizen  of  the  United  States,  and  continuing  thereon  for  five  years,  is  enti. 
tied  to  a  reservation  of  six  hundred  and  forty  acres  of  land  for  himself;  to 
three  hundred  and  twenty  for  each  child  over  ten  years  of  age;  an  J  to  one 
hundred  and  sixty  for  each  child  under  ten  years  years  of  age.  In  the  ab- 
sence of  9ny  testimony  on*the  subject,  the  committee  deem  it  inexpedient 
to  grant  to  the  said  Jacob  Thompson  the  relief  prayed  for,  when  the  peti- 
tioners, by  their  application  to  Congress,  admit  that  he  cannot  legally  avail 
liinrihelf  of  the  general  provisions  contained  in  the  treaty.  The  committee 
tterefore  ask  to  be  discharged  from  the  further  consideration  of  the  snbject. 


ad  CowoRSM,                  f  BtD.  Ko.  4i.  1                    Ho. ofRep* 
«/  Session.  r  ~V  V  ,(^  4  1 


,BOGLE,  ADMINISTBATPR  OF  BOYD. 


1     * 


Janttart  il,  18S9. 

Head,  and  laid  iipon  the  table* 
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^*  £«  WailHiXBiU,  froia  the  C4immittte  of  Gtakif ,  mad^  tfiir  ft^DoWUig; 

REPORT:    .  ,,  ' 


•      '-A 


TVie  Cwif^iiUeq/' Chim^i  tpw^om  was  referred  the  petition  of  /?.  Bogle^ 
administrator  of  the  estate  of  Robert  ^qx^*  r^nmrtr     .  .j     ;\ 

That  the  petitioner  Matoh  the ..ifi^KOQ  and  team  of  the  said  Boyd  were  im- 
pressed into  the  service  of  the  United  States  during  the  late  war,  in  the 
month  of  October,  L814;  and  ihat,  durinjr  the  time  said  team  was  in  the  ser- 
vice, three  of  the  horses  dfed,  of  the  vaiUe  of  one  hnridrcd  and  sixiy-five 
doUari.  He  says  application  was  soon  made  for  tlie  indemnity,  but  not  befrr^ 
accompanied  with  swiffie tent  proofs  it  w<as  AOt  uien  made.  Afrer  the  death 
of  die  said  Boyd  the  petitioner  applied,  and  presented  his  proof,  wherf  an 
allowance  oCeirhty^five  doUars  and  eighty.ot)e  cents  was  mode;  and  he  r16# 

?ray8  for  the  fadanee.    The  petition  was  unaceompanied  wkH  aiiy^evidenie. 
'he  committee^  however, applied  to  the  Third  Auditor,  *hd  ohtained  a*!  the 
evidence  ori  whieh  tlie  former  aettle^nent  wils  made,  tof^elher  wi^ali  the 
letters  that  had  passed  between  that  officer  and  the  petitioner,  atid  betiviien 
him  and  Gen.  CoelLe,  and  Mr.  Wil^i«mS;  formerly  members  of  Cor»gre«si' 
Mr.  Hagner  wrote  to  Qen.-  6ocke  on  the  «d  of  Jantrsry^,  1S»6,  and  suted 
the  principles  on  wbleh  tMa  claim  wonM  he  seHled,  which  were  the  samci  as 
were  contained  in  the  alt  of  April  9y  1816,  atid  appli^  in  alt  simitar  <Sas^s. 
The  committee  refer  to  a  copy  of  thisklter,  and  make  the  same  a  pstrt'of 
this  report.    The  claim  was  aflerwirdis  aettl^d,and  »4)al^  tr»D  of  fttS«M^aa 
SouM  due,  and  |>aid  to  Oen.  Cocke,  on  the  11th  day  of  March,  1826.     Tho 
eommiltee  refer  to  a  copy  of  this  account,  and  to  Gen.  Cocke's  receipt,  and 
laake  the  same  a  part  of  this  report.     If  it  were  necessary  for  the  committee 
to  assign  a  reason  why  the  law  provided  for  deducting  the  amount  received 
for  the  use  of  the  property  impressed,  when  payment  was  asked  for  thepr<>- 
pertyi  i^  hoTpg  Iprt,  th^  suppoSe^t  was  because  the  owner  run  no  risk  in 
the  case  of  impressment^ 
be  paid  for  the  valne 

comnytte^ca/inoi^oni^  r     -o  , 

tlement  has  been  triade  in  strict  cohformity  with  the  then  existing  laws  ana 
regtiUtioBft;  aotl,  helwvMig  the  ^tstisper  vnotemMedk  to.aelipf,'suydriitthe 

Resolved,  The  prayer  of  the  petitioner  ought  not  to  be  gi^iitedu  >  • 


A  I  Rep.  No.  4i.  3 

Mr.  Hagmr  to  B.  Whiitk9egy  an  R.  JBogk'speHtim,  adminiiifoior  ^ 

S.  Bagd. 

TftBAfirftT  DxpABTinmT, 
Third  Jludiim^s  OJtee^  9/A  Jmn'y,  183S. 

Sift:  I  have  the  honor  to  acknowleckp  the  receipt  of  your  letter  of  the  Mi 
inatantv  enclosing  the  petition  of  R.  B^Ie*  administrator  of  Robert  Bojd, 
deceased,  and  asking  to  be  furnished  with  the  papers  therein  referred  to^aodl 
with  such  information  touching  the  claim  as  is  within  my  possession.  The 
papers  are  accordingly  herewith  sent,  and  amongst  them  will  be  found  a  let* 
ter  written  by  me  in  January,  188(1,  to  the  hon.  John  Cocke,  fully  ezpkiji- 
ing  the  prim^lee  on  whiek  the  ehim  was  settled.  I  ka?e  to  ask  that  tbm 
papers  may  be  returned  to  me  when  done  with  by  the  committee.  The  p^ 
lltion  is  enclosed. 

With  great  respect, 

Your  most  obedient  senrant, 
PETER  HAGNER, 
The  hon.  E.  WHrrTLBscr, 

Chairman  ^  the  Cammiitee  qf  Claimjff 

Hou9e  of  S0prutmtaiifU9. 


The  United  Staite  Dr.  to  ike  eeiaie  ^f  Boberi  Bo^dj  dateaemL 

For  value  of  three  horses,  part  of  a  team  impressed  into  the  public  leryioe 
during  the  late  war  with  Great  ftitain,  and  lost  while  in  such 
senriee  -  -  -  ..  -  -fUi 

Deduct,  for  hire  and  forage  of  two  of  the  horses,  for  the  aversge 
between  15  and  20  days,  the  period  whieh  elapsed  between  the 
time  of  their  loss  and  that  of  their  plaees  having  been  supplied 
by  two  other  horses:  hire  at  70  cents,  and  forage  at  9H  tentB 
per  dsy  for  each  horse,  -  *  -  |i  34  73 

For  hire  and  forage  of  the  third  horse,  the  date  of  loss 
whereof  is  not  ascertainable,  and  its  place  not  snppKed, 
Car  one  moiety  of  the  period  between  the  18th  Novenv- 
ber,  18 14,  when  the  others  seem  to  hrre4)een  lost,  and 
the  93d  March,  1815,  to  which  period  the  elaimanl  ap- 
pears to  have  been  paid  69i  ^ys,  sft  same  fatCi  ^    M  02 

— ~-        96  75 


Trsasuit  Dbpartk£kt, 
TMrd  Judiior's  Office,  2Sth  February,  1826. 

Stated  by  t.  GUNTOP^  Clerk. 
SxpoHD  CoMFrnoLLsn's  OFricSj 
March  8,  1826. 

Examined:  JL  REYNOLDS. 

Further  explanation  as  to  the  prineiplea  of  seCtknent  ef  this  eiatm,  is  af- 
forded by  a  letter  from  the  Third  Auditor  to  Gen.  Cocke,  dated  Ad  Jawiafy, 
1826,  herMi^th«, 

Received  March  11,  1826,  of  the  Third  Auditor,  requisition  No.  4,19pi 
for  sixty-eight  dollars  and  twenty*five  eents,  in  full  of  this  account 

$98  fiS.  JOHN  COCKE^ 


[  ttep.  1^0.  41.  <)  3 

ThirdJimdUwU  OiUiy  Bd  Januof;^^  1896. 

Sn :  I  here  the  bonbr  to  acknowledge  the  receipt  of  yoar  letter  of  the  SOtjk 
alt,  enclosing  a  letter  addressed  to  me  by  Cuptain  John  A.  Rogers,  and  a 
copy  verified  by  him  of  an  account  he  paid  to  Robert  Boyd,  for  hire,  frCk', 
of  a  team.  After  noticing  these,  you  observe  that  the  claim  of  Boyd's  heiit 
will,  yon  suppose,  now  be  settled,  and  the  full, amount  paid  them;  that  yoii 
cannot  agree  to  any  deduction,  because  it  seems  the  lost  houses  were  immt^i- 
diately  rephced,  and  that  if  that  had  not  been  the  case,  it  wii  the  fault  tjf 
Government;  that  the  wagon  stopped,  because  if  forage  bad  been  furnishea, 
no  delay  would  have  happened,  and  the  horses  wonid  not  have  been  lost; 
and  you  express  a  wish,  in  the  event  of  my  thinking  ditferently,  tiiat  my 
opinion  should  be  revised  by  the  Secretary;  that  the  papers  Aould  be' laid 
before  him,  and  that  you  should  be  notified  of  it. 

But  for  this  protest,  I  should  have  proceeded  to  adjust  the  claim  exhibited 
by  Mr.  Boyd,  according  to  the  course  hitherto  pursued  in  like  caies.  The 
three  horses  for  which  he  has  claimed  payment,  appear  to  have  been  lost  out  of 
I  team  that  was  impressed  into  die  public  service.  By  the  5th  section  of  the 
law  under  which  this  claim  was  presented,  it  is  enacted,  <<that  where  any 
property  has  been  impressed  or  taken  by  public  authority  lor  the  use  or  sub* 
nstence  of  the  army  during  the  late  war,  and  the  same  shall  have  been  dei- 
royed,  lost,  or  consumed,  the  owner  of  such  property  shall  bo  paid  the  value 
hereof,  d€ducii$ig  ther^om  the  amount  which  ha$  been  pautf  or  may  he 
Jahned/or  the  use  and  risk  qf  the  same  while  in  the  eervice  q/oreeaid." 
^r.  Boyd,  in  his  deposition,  represents,  that  he  was  told  by  John  Middle- 
on,  the  driver  of  the  team,  Uiat  the  forage  drawn  for  it  having  become  ex- 
lausted,  he  let  the  horses  loose  to  graxe— two  of  which  were  lost,  and  never 
lould  be  found;  that,  on  being  informed  thereof,  he  (Mr.  Boyd)  sent  on  two 
ther  horses,  and  sujqilied  their  place;  and  that  said  Middleton  also  informed 
im  that  the  roan  horse  afterwards  died  in  service. 

^  Middleton  testifies,  that,  in  November,  1814,  in  consequence  of  thescar- 
ity  of  horse  ieed,  he  was  obUgsd  to  let  the  horses, range;  three  of  which 
bnayed  or  were  stolen,  and  were  never  found,  to  the  best  df  his  knowledn; 
Bd  that  Mr.  Boyd  placed  three  others  in  their  room  ia  15  •r  M  iayeejmt 
hekr  /pass.  His  deposition  was  not  nsade  till  between  nine  and  ten  years  liftsr 
he  transaetaoa,  end  when  theetrcumalaneesfaed  dottbtless,io  ■  great  dKgree^ 
«eaped*from  his  recoUeetioa;  and  that  he  is  in  errer  both  as  to  the  mode 
nd  time  of  the  loss  of  the  third  horse,  and  as  to  the  fact  of  this  horse  having 
eeo  repkeed  by  Mr.  Boyd,  is  maniliMtod  by  Mr.  Boyd's  own  deposition, 
nd  is>  I  observe,  conceded  in  Mr*  Boyd's  letter  to  you.  I  observe,  to^ 
let  John  Norwood,  the  wagonmastor,  haa,  in  his  deposition,  mentioned  two 
MTses  as  hiving  been  kisft  frem  tl|e  wagon,  and  the  ather  having  died  aflei^ 
ardsL 

A  period  of  from  15  to  90  days  therefore  appeazs  to  haveelapeed  after  the 
lOBdf  the  first  and  second  horses,  Iwfore  their  plaees  were  supplied;  and  the 
icnney  oeeasioned  by  the  lo«  of  the  third  horse  was  not,  aecordiag  to  Ihe' 
aimant's  own  deposition,  sup|died  at  all.  '^ 

By  the  aeeount,  of  which  you  have  sent  a  eopy,  Mr.  Boyd  is  shown  to 
I ve  been  paid  net  only  iull  hire  for  his  team,  as  though  it  hsd  been  com- 
eto  durinc  the  whole  tim#  of  servio^v  vis*,  fimn  the  Mth  Oetdber ^  181^ 

the  9Sd  Sfarch,  1815,  but  also  for  the  forage  retained,  or,  in  other  words, 
It  sapplied  in  kind  by  the  Government    In  settlinf  thii  diim,  ^Som^Ssst^^ 


• 

it  will  be  inqpmi^pt  onofe,  ptirsuani  to  the  law  and  rules  of  settlement,  to 
deduct  the  amount  paiid  for  the  hire  and  forage  of  the  two  horses  fir^  lost, 
froiVitlietianeaf  ihtif  loss  mitittheirplaees  were  filled;  and  of  the  thirl  horae, 
fri9m  tfie  ti|Oe  qs  its  Jof^  lo  the  J93d  JVhrcb»  1815.  The  'i^aae  M  whic))  this 
Ja^er  loss  oecup^ed  is.  not  specified,  and  no  certain  proof  on  that  point  cm 
npwy  it  is  presMUte^y  be  obiaiiied.  The  usa£e  has  been,  to  cases  where  pre- 
cise dates  are  not  ascertaiaabtei  to  compromise  with  the  claimant,  by  dedue* 
tiAg  for  a  moiety  of  thep^itid  in  doutit.  Ac<sording  therctOf  the  deduction 
tp  bo  tQsd^  in  this  04^  wpujd.  be  (or  hire  apd  f^raige  of  thi^  two  horses  &nft 
\(09i  for  tb^  poedium  n,umber.of  days,  be*  ween  1$  and  $tOi  and,  for  the  Lhird 
horse,  fot  62  diiySfthe  half  of  the  period  between  the  I8th  Novenaber,  1814, 
(at  about  which  time  the  first  a^d  second  horses  seem  to  have  been  lost,}  and 
tb^  23d  March,  1815. 

A  settlement  of  ^e  claim  on  this  principle  will  be  made,  on  yo\xt  sipi- 
fying  to  me  a  desire  to  that  effect;  otl;ierwise  it  will  have  to  be  deferred  till 
icerlain  evidfsace  as  to  cbtes  be  furnished.  A  revisory  power  is  given  to  the 
Secretary  of  War^  by  the  laws  under  which  the  late  Commissioner  of  Ciaiof 
OPti^d,  oqly  incases  which  amounted  to  8200  or  upwards.  Mr.  Boyd'iciiiln 
flBOunl^  to  but  tliSf  ^nd  the  law  from  whence  my  authority  tose;tieitii 
de^ive^,  directs  that  1  shall, in  my  adjudications,  be  governed  in  allrespeeU 
by  the  same  rules  and  i-egulations,  and  restrictions,  as  bad  heretofore  bee» 
.pcescriljied  to  the  said  commissioner. 

With  great  respect, 

Your  obedient  servant, 

PETEK  HAGNER,  •tfiii»flr. 

Thehon/lojBN  OocKfi,  I  . 

,  ,HQif3t^(y  JUprtstntatives. 


To  the  Senate  and  House  of  fiepreaenitthves  of  the  Chiled  Slaitsqf 

JlmeriQa  in  XJongress  assembled:  > 

..  The  undeMigned  begs  leKve,#e6peetially^t6  represent,  that  the  wtgpt>  tad 
t^am  of  Uobert  Boyd^  of  the  oomity  of  UloMOt,  and  State  of  Terinessee,  wii 
inprassed  into  the  service  of  the  JJniled  States  in  the  late  war  wilh  Gniit 
Britain,  by  an  order  Crom  Jbirlgadier  (jkeaesai  Taylor,  of  the  Tennessee  nuK* 
|s^'  and  directed  to  iokin  Norsrood^  Uepiuy  wagonmaster;  tiiat  aaid  testten- 
ited  the  ttrvioe  tfi  i|Mrsuaaoe  theniofy  io  Omober,  1814.  Thi^eoCtbe 
^mraes  were  lest  to  the.  elsin^arit^  valued  at  ime  huadMMdandl  sisly-five  A»llin; 
ood^  as.fufrly  as  praoliiiabie^  apfriiOflliiMi  was  made  to  the  Third  Atidftisr's^if' 
&ee  Cor  imtetnbityy  which  >  was  not  Viewed  at  that  time  for  tvani  ofi  tiieet- 
•easky  evidence^  SMf»«fler  tbe.deeeaa^of  4hfteUiinaantafore8aid,>ifoikpe^ 
^lii6fier«adpiiiiMstiefed  wi  Ihs  estate^  and  (IrooMned  the  toeeesaar]^  evid^oes; 
which  was  transmitted  to,  and  filed  in  the  Third  Auditor's  office.  Thessm 
•f  eighty-fiife  doUans  •ei^ly*<qneiaiid  a»q«artir  eenis  m^  w^^Uoi^- 
Therefore,  yo^petiuoMr,i)etyiiig  on  tise  jostioe  and  g^dd  fidli^bf  yoer^ 
ttiraibleL  bod^,  i«cooatiaiiied  taaak  ior  the  Iremainmg  baianeeef  tha  vahiattss 
of  said  team.  ^ 

^^/     ^    i    '  '       >  £.  BOGLE, iOsImtiiM^yw/or 4/* /te 

\  LBtomv  oitjurr^  TttNiOMau^  iDer*  18, 1839. 


y*^*--*  '  -  .:'\T;?*fflp|^'      ■  '. 
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WILLIAM  TEAS— HEIRS  OF. 

[To  aecompMly  bill  H.  a  No.  685.] 


Janvart  15,  1833. 


Ir.  Mfmi.siiBBRG,  from  the  Committee  orvRevoIutioniary  Claims,  made  the 

following 

REPORT: 

Tkt  Commute  on  Bevolutumary  Claims^  to  tphich  uxMrtferind  thepe* 
Htion  of  Charles  Perrow^  administraior  qf  fVilliam  Has,  deceased^ 
report: 

That  the  petitioner  prays  for  the  commutation  of  five  years'  full  pay,  m 
ieu  ofhalf  pay,for  life,  promised  by  the  resolves  of  Congress  of  October^ 
17^0,  and  March,  1783,  to  such  officers  of  the  revolutionary  army  as  should 
continue  in  \hc  service  to  the  close  of  the  war;  and  to  which  Willaim  Teas 
became  entitled  by  such  service. 

It  appears  fiom  the  testimony  submitted  to  the  committee,  that  said 
Teas  served  as  ^  cprnet  in  Col.  William  Washington's  corps  of  horse,  oa 
sohtinental  establishment,  to  the  close  of  the  war. 

Hezekiah  Hargrove,  a  soldier  of  the  revolution,  who  served  in  the  south- 
rm  campaigns^  testifies  that  he  became  acquainted  with  Teas  during  the* 
Suilford  expedition,  and  knew  him  to  be  attached  to  W^ashington's  corps  of 
lorse;  that  he  was  severely  wounded>  and  served  to  tho  close  of  the  war. 

Joseph.  Royal,  of  the  9th  Maryland  regiment  on  continental  establish-* 
nenl,  testifies  that  he  saw  Teas  no  duty  as  a  cornet  in  Washington's  corps, 
^t)leb«ttl^of  the  Cowpens,  (January  17,  1781,}  and  at  the  battle  of  the 
Ek^wl^pringe},  (Septembers,  1781.) 

Oih$i^  testimony  estahtishes  the  good  character  and  veracity  of  Teas, 
nrho  often  declared  that  he  had  thus  served  and  continued  in  the  service  to 
iie  close  of  the  war;  and  that,  although  he  had  claims  on  the  Government,  he 
vould  m>t*urge  them  from  feelings  of  patriotism. 

Thei!ommiitee,  believhig  that  Teas  was  fully  entitled  to  the  benefit  of  the 
"eaolves  o^  Congress  of  1780  and  1783,  report  a  bill  for  the  irelief  of  hit  heirs 
md  legal  refU'esentativea. 


'w%.' 
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JOSEPH  t  BOYD. 


JjiRUARt  15,  1838. 

R«ad,  and  laid  ttpon  tbetabfe. 


r.  DxASBORxr,  frond  the  Cotnmittee  on  Naval  Affairs,  Inade  the  fotiowhig; 

REPORT: 

he  Committee  on  Naval  Affairs^  to  whom  wda  r^erred  the  petition  qf 

Joseph  K.  Boydy  respectfully  report: 

That  the  said  Boyd  represents,  that  he  was  one  of  the  Volunteer^  in  that 
emorable  expedition,  under  the  command  of  the  late  Commodore  Stephen 
^catur,  which  eventuated  in  the  capture  and  destruction  of  the  frigate  Phila- 
^Iphla,  in  the  harbor  of  Tripoli,  on  the  sixteenth  of  Febmarj,  1804;  and 
"^at  he  considers  himself  entitled  to  the  liberal  consideration  of  the  Govern*- 
^ent  for  his  services  in  that  glorious  achievement;  but,  although  the  com- 
riittee  are  decidedly  of  opinion  tliat  the  petitioner  has  merited  Ufe  gratitude 
f  his  country  for  his  participation  in  a  victory  which  reflected  so  much 
^Qor  on  the  navy  and  the  republic,  and  that  a  generous  compensation  should 
^  granted  for  his  patriotic  services;  still,  as  the  subject  was  fully  consider-* 
^  during  the  last  session,  and  a  bill  rejected,  which  had  been  reported  *<  for 
t)mpeusating  the  widow  of  Captain  Stephen  Decatur  and  others,"  founded 
n  a  like  claim,  it  has  not  been  deemed  expedient  to  report  another  bill, 
vheii  there  is  no  probability  of  its  being  acted  upon  during  this  limited  ses- 
ion.  Therefore,  the  committee  recommend  to  tiie  House  the  following  res- 
olution: ' 

Besolyedf  That  the  Committee  on  Naval  Affairs  be  discharged  from  tb» 
arther  consideration  of  the  said  petition^ 


5p.^  — 


l^BBitti 
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CASE  OP  THE  HEIRS  OF  tX)CTOR  JAMES  REYNOLDS. 


Jarvabt  16,  1833. 
Read,  and  coaunitted  to  a  Conunittee  of  the  Whole  House  t«-inoiTO«r.       ' 


Mr.  Ihbix,  from  the  Committee  of  Claims,  made  th^  following 

REPORT: 

\e  Commiiiee  qf  Claimsff  io  whom  tveu  referred  a  reaolt^Um  qf  ike 
Mmtse  qfRepreseniaiiveBy  instructing  them  to  inquire  into  the  emedi' 
tnejf  (fallowing  io  the  heirs  and  legal  represeniaiivee  qfJDoeior  ffamu 
BeynoUe^  deeeaeedj  or  io  his  administrator^  the  amoumi  qf  a  horse 
which/ell  into  the  hands  qfiht  enemy  at  Detroiij  during  the  last  ^ar, 
immediately  qfter  the  fall  qf  the  said  Reynolds^  who  was  killed  in  bat* 
He  %n  thai  place,  report :^ 

That  it  appeariTfroin  the  evidencei  that  Doctor  James  Reynolds  acted  as  a 
rgeou's  mate  in  a  regiment  of  volunteers,  under  the  command  of  Colonel 
^wis  Cass,  in  the  late  war. 

foho  Cairns  testifies  that  ha  served  as  a  private  in  a  company  of  volun* 
rs^  under  Ihe  command  of  Joseph  Cairns,  in  said  regiment;  that  he  was 
the  surrender  of  Detroit^  and  knows  that  Doctor  Reynolds  was  killed  in 
d  town  or  fort;  and  that  he  possessed,  at  the  time  of  his  death,  a  horse, 
Idle,  bridle,  and  martingale,  worth  one  hundred  and  fifty  dollars;  and 
t  Use  Indians  helonging  to,  or  engaged  by  the  British,  did  take  and  carry 
tit  them  the  above  described  property. 

fames  Bloat  also  testifies  that  he  was  at  the  battle  of  Detroit  and  surren- 
r  of  General  Hull,  on  the  16th  August,  1812,  at  which  place  and  time 
EHes  RoyBOlds,  a  surgeon  of  the  regiment  under  the  command  of  Colonel 
itria  Cass,  was  killed;  that  he  knew  Reynolds  well,  and  was  present 
eo  ho  died;  and  that,  at  the  time  of  his  death,  he  was  the  owner  of  a  horse 
I  akle  ams,  all  which  he  knows,  and  believes  were  taken  possession  of 
Cbo  enemy  after  ihe  surrender  of  the  fort,  H^  also  declares  that  he 
.»w  the*  horse  well,  and  believes  him  to  have  been  worth  from  90  to  100 
lars;  and  that  the  saddle,  bridle,  holsters,  martingale,  and  saddle,  were 
rth  fifty  dollars. 

t  will  be  remarked  that,  by  thon^resolution  submitted  to  them,  the 
umittee  are  instructed  to  inquire  into  the  expediency  of  allowing  for  the 
se  alone;  and  although  there  is  testimony  that  otiier  property  belonging 
aid  Reynolds  was  also  taken,  the  committee,  nevertheless,  have  <;onfiBed 
ir  inquiry  to  the  horse  only. 
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The  seeoad  section  of  the  act  puaed  9th  of  April,  181 6i  provides  ^'Thit 
any  person  whether  of  cavalry,  mounted  militia,  or  volunteers,  who,  ia  tk 
late  war,  has  sustained  damage  by  the  lo«  of  a  horse  in  consequenoe  of  the 
owner  being  dismounted  or  separated;  and  detached  from  the  same  by  order 
of  the  commanding  ofioqr,  or  ^  eonsequenee,  9£,  the  rider  being  lulled  or 
wounded  in  battle,  shall  be  allowed  and  paid  the  value  of  such  horse  at  the 
time  he  was  received  into  the  public  service." 

The  question  to  be  decided  is,  has  (he  case  been  brought  within  the  pro- 
vision of  the  law?  in  other  words,  did  the  loss  accrue  **  in  oonsequeoce  of 
the  death''  of  Reynolds? 

It  is  unnecessary  here  to  go  into  an  inquiry  with  regard  to  the  uafortu- 
nate  afiair  at  Detroit  For  ue  purpose  of  this  investigation,  it  is  suflE^eieot 
to  observe  that  the  attack  upon  the  garrison  commenced  on  the  evenisgof 
the  15th,  and  the  surrender  took  place  on  the  l€th  of  August;  and  it  does  ool 
clearly  appear,  from  the  evidence,  whether  Reynolds  wss  killed  on  the  dty 
of  the  atiackf  otihe  day  qf  surrender.  Cairns  declares  he  was  at  tfae  sor- 
rendcr,  and  that  Reynolds  was  killed  «Mn  said  town  or  fort;"  and  Bkjot 
says,  "  that  he  was  at  the  battle  of  Detroit  and  surrender  of  C»eneral  Hull, 
on  the  1 6th  day  of  August,  1812,  at  tohich  place  and  time  Jamee  BegnoUi 
waskiUed.^ 

The  comr.  ittee  incline*  however,  to  put  a  construction  upon  the  eFi<leBce 
most  favorable  to  the  claimants,  and  take  it  as  established,  that  Reynolds 
was  killed  on*  the  same  day  the  garrison  surrendered;  and  eoasequently  thtt 
the  horse  in  question  fell  into  the  hands  of  the  enemy  on  the  day  of  his 
death. 

The  question  however,  recurs,  whether  a  loss  under  such  citeanifltsoees 
is  covered  J)y  the  law.  Was  the  horse  captured  <<  in  conseguenee  aif  <Ae 
death  qf  Reynolds?*'  The  committee  are  of  opinion  that^t  was  not  iaoon- 
sequence  of  his  death;  and,  if  they  are  correct  in  this  particular,  theciaimantf 
cannot  recover. 

Cairns  does  not  state  whether  the  capture  took  place  before  or  after  the 
surrender;  but  Blunt  settles  the  question  distinctly.  He  says  that,  <^at  the 
time  of  his  decease,  Reynolds  was  the  owneV'of  a  horse  and  side  arms^  tU 
of  which  he  knows,  and  believes  were  taken  possession  of  by  the  enemy 
d/ier  the  surrender  of  the  fort.'*  * 

Unless,  therefore,  it  can  be  supposed  that  the  surrender  of  the  fort  was  in 
consequence  of  the  death  of  Reynolds,  which  is  not  proved,  and  whicb 
most  probably  Was  not  the  case,  it  cannot  be  maintained  that  the  kiss  of  his 
horse  was  in  consequence  of  his  death. 

The  committee  are  of  opinion  that  the  horse  belonging  to  Reynolds  Ul 
wi^h  all  the  other  property  in  the  place  in  consequence  of  the  surrender,  asd 
which  was  superinduced  by  other  causes  than  the  death  of  the  claimants' is* 
cestor.  It  follows,  therefore,  that  the  case  has  not  been  brought  withiathe 
provisions  of  the  law,  and  that  it  must  be  rejected;  and  the  following resota- 
tion  is  submitted: 

• 

Resolved^  That  the  claimants  are  not  entitled  to  relief. 


The  Stats  of  Ohio,  Muskingum  county ^ss^ 

Before  me,  the  subscriber,  a  justice  of  the  peace  in  and  for  said  county* 
personally  appeared  John  Cairns,  late  a  ju^ivate  in  the  volunteer  eompaay 
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commanded  by  Joseph  Cainifl,  in  the  yolunteer  regiment  commindled  by 
Colonel  Lewis  Cass,  who,  being  duly  sworn,  do  depose  and  say,  that  I  was 
at  the  surrender  of  Detroit,  and  was  personally  knowing  that  Doctor  James 
Reynolds,  a  surgeon's  mate  in  said  regiment,  was  killed  in  said  town  or 
fort;  and  that  he  possessed,  at  the  time  of  his  death,  a  horse,  saddle,  bridle, 
and  martingale,  worth  one  hundred  and  fifty  dollars;  and  the  Indians  belong- 
ing to,  or  engaged  by  the  British,  did  take  and  carry  the  aboTe  described 
property  away  with  them. 

his 
JOHN  X  CAIRNS, 
mark. 
Sworn  to,  and  subscribed,  this  21st  day  of  April,  1832. 

SAM'L  THOMPSON,  JuaHce  of  the  Peace. 

The  Stats  or  Ohio,  Muskingum  eouniy^  se. 

I,  John  Wilson,  jr.,  clerk  of  the  court  of  common  pleas  in  and  for  said 
county,  do  hereby  certify  that  Samuel  Thompson,  esq.,  before  whom  the 
foregoing  deposition  of  John  Cairns  appears  to  have  been  sworn  to,  and  the 
annexed  deposition  of  James  Blunt,  was,  at  the  time  of  taking  said  deposi- 
tions, an  acting  justice  of  the  peace  in  and  for  the  county  of  Muskingunl 
aforesaid,  duly  commissioned  and  qualified. 

In  testimony  whereof,  I  hereto  set  my  hand,  and  affixed  the  seal  of  said 
court,  at  Zanesyille,  this  2Bth  day  of  April,  A.  D.  1638. 

[  L.  s.  ]  JNO.  WJLSON,  Jr.,  Clerk. 


The  State  ov  Ohio,  Muakingum  county ^  ss. 

On  this  25th  day  of  April,  1832,  before  me,  the  subscriber,  a  justice  of 
the  peace  in  and  for  the  county  of  Muskingum  aforesaid,  personally  came 
James  Blunt,  a  resident  of  said  county,  and  being  duly  sworn  according  to 
law,  doth  depose  and  say,  that  he  was  at  the  battie  of  Detroit  and  surrender 
of  General  Hull,  on  the  15th  day  of  August,  1812,  at  which  place  and  time 
James  Reynolds,  asurteon  ofthe  regiment  commanded  by  Udlonel  Lewis 
Cass,  was  killed;  that  deponent  was  well  acquainted  with  said  Reynolds,  and 
was  present  when  he  died;  that  he,  at  the  time  of  his  decease,  was  the  owner 
of  a  horse  and  ride  arms,  all  of  which  deponent  knows,  and  bdieves  were 
taken  possession  of  by  the  enemy  after  the  surrender  of  the  fort;  that  depp« 
nent  knew  the  horse  well,  and  believes  him  to  have  been  worth  from  nine^ 
to  a  hundred  dollars;  the  saddle,  bridle,  holsters^  martingales,  and  sword, 
deponent  believes  was  worth  fifty  dollars. 

JAMES  BLUNT. 

Sworn  to,  and  subscribed  before  me,  this  25th  of  April,  1832. 

SAM'L  THOMPSON,  Justice  ofthe^Peaee. 
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WILLIAM  EADUS. 


Jakuart  16,  18dS. 
Read,  and  committed  to  a  Committee  of  the  Whole  House  to-morrow. 


Mr.  McIntirs,  from  the  Committee  of  Claims,  made  the  following 

REPORT: 

The  Committee  of  Claims,  to  which  was  re/erred  the  petition  qf  William 

EaduSy  report; 

That  this  petition  was  presented  at  the  first  session  of  this  Congress,  and 
an  adverse  report  made  thereon  March  26,  1332;  which  report  was  printed, 
and  referred  to  a  Committee  of  the  Whole  House. 

Additional  testimony  has  been  taken  by  the  petitioner,  and  presented  to 
the  House,  and  referred  to  this  committee. 

Elizabeth  C.  Fitzhu^h  testifies  that  the  family  of  the  petitioner,  and  par- 
ticularly the  two  daughters,  whose  testimony  is  noticed  in  the  report,  were, 
for  several  days  previous,  and  at  the  time  the  village  of  Soclus  Point  was 
burned  by  the  British,  in  1813,  with  her  at  her  house,  two  miles  from  the 
rillage. 

Bennet  Farr,  John  Fellows,  Elisha  Sisson,  and  Nathaniel  Kellog,  jr. 
all  testify,  in  general,  without  going  into  particulars,  that  the  guard  of  about 
forty  men,  under  Captain  Elias  Hull,  retained  by  oidur  of  General  Burnett, 
to  guard  the  provisions  and  stores  removed,  were  quartered,  and  continued 
to  be  quartered,  in  the  house  of  the  petitioner  till  the  evening  when  the 
en^my  landed  and  set  fire  to  the  village,  and  burnt  the  house. 

It  does  not  appear,  what  opportunity  these  witnesses  had  of  knowing  the 
facts  to  which  they,  in  general  terms,  testify,  unless  it  miglit  be  inferred 
from  some  expression  in  the  aflSdavit  of  Farr,  that  he  belonged  to  Gaptain 
Hull's  company.  Every  person,  the  least  familiar  with  legal  proceedings, 
knows  the  deceptiveness  of  depositions  taken  ex  parte,  unless  made  full  and 
|>articular,  showing  the  means  the  witness  has  of  bemg  acquainted  with  the 
[acts  he  relates,  so  that  it  may  be  seen  what  he  knows  as  ( oming  under  his 
>wn  observation,  and  what  he  knows,  or  thinks  he  knows,  from  the  relations 
)f  others.  This  case  will  illustrate  this  remark.  Nearly  every  witness, 
vhoae  affidavits  were  at  first  adduced  last  session,  testified  to  a  fact  they 
^uld  not  know,  except  by  hearsay,  with  the  same  positiveness  in  general 
lerms  as  to  the  other  facts  in  the  case.  Their  general  and  unqualified  Ian. 
piage  is,  that  when  the  enemy  landed  a  skirmish  took  place,  and  several 
pvere  killed  on  both  sides.  Now,  the  landing  was  in  the  night,  or  after 
lark^  and  our  troops  retreated.     These  witnesses,  therefore,  could  not  know 
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of  their  own  knowledge,  that  the  enemy  had  any  killed.  That  information 
from  other  testimony,  appears  to  have  been  obtained  by  the  officer  who 
went  with  the  flag. 

The  committee  have  again  looked  at  the  evidence  adduced  heretofore,  tad 
the  additional  evidence,  and  have  also  obtained  again  the  tranMcript  of  the 
<uise  from  th^  Third  Auditor's  office  referred  to  in  the  report,  and  examined 
that  They  have  examined  General  Burnett's  official  report  of  the  aflkir, 
made  a  few  days  after  it  occurred,  from  the  collections  of  the  Third  Auditor. 
In  this  report,  he  says:  "On  the  evening  of  the  same  day,"  (the  19th  of 
June,)  "an  express  arrived,  that  the  enemy's  fleet  had  anchoi^  oS*  Sodus 
bay,  and  were  preparing  to  land.  1  immediately  ordered  those  who  had 
not  proceeded  with  me  to  return, and  detached  an  officer  for  the  remainder; 
hui  the  enemy  had  efiected  a  landing  before  more  than  forty  or  fifty  arrived, 
and  who,  though  provided  with  only  a  few  cartridges,  engaged  with  them, 
but  owing  to  the  darkness  of  the  night,"  &c. 

Considering  that  when  the  evidence  was  originally  taken,  when  the  tran- 
saction was  comparatively  recent,  no  attempt  was  then  made  to  show  any 
occupancy  of  the  house  after  the  morning  of  the  19th  of  June,  when  the 
militia  were  generally  dismissed;  that  there  was  an  indiscriminate  destruo* 
tion  of  the  whole  village  on  refusal  to  deliver  up  the  public  stores  and  pro* 
visions;  that  Mr.  Hugunin,  who  had  the  facihty  of  daily  communication 
with  the  petitioner,  did  not  pretend  there  was  any  military  occupancy  after 
the  morning  of  the  19th — and  his  argument  was  founded  on  that  fact;  that 
the  petitioner  gives  a  singular  account  of  the    oss  of  his  original  papersi 
and  after  they  were  lost,  and  he  knew  it,  he  made  inquiry  for  them  of  the 
Third  Auditor  before  he  took  new  evideiyje;  Ihat  all  the  evidence  first 
taken,  and  General  Burnett's  report  of  the  transaction,  are  inconsistent 
with  the  facts   now  attempted  to  be  established;    and   that  no   attempt 
is  made  to  explain  the  apparent  discrepancy  in  the  affidavits  of  Captain 
Hull,  together  with  the  Iqose  manner  and  general  terms  of  the  depositions 
nn  which  the  petitioner  rests  his  case;  the  committee  are  not  satisfied  that 
the  destruction  of  the  petitioner's  house  was  occasioned  by  its  occupancy  by 
the  troops  in  tlie  service  of  the  United  StUes  as  barracks;  and  they  adhere 
lo  their  opinion,  heretofore  expressed,  that  he  is  not  entitled  to  relief. 


Phelps,  June  26, 1S13. 

Sia:  On  the  evening  of  the  I5ih  instant,  I  received  information  by  ex- 
press, that  the  enemy  had  landed  at  Genessee  river  and  committed  somede- 
predations,  and  were  steering  for  Sodus  bay,  where  considerable  public  pro- 

Serty  was  stored.  I  ordered. out  Lieutenant  Colonel  Swift's  regiment  and 
lajor  Granger's  rifle  battalion,  who  marched  on  Wednesday.  Captain  Dor- 
sey  8  company  of  exempts  marched  at  the  same  time,  and  under  my  di^e^ 
tions  removed  the  public  property  to  the  safest  place  which  time  and  the 
country  aflbrded,  and  dismissfed  the  troops  on  Saturday  morning.  On  the 
evening  of  the  same  day,  an  express  arrived  that  the  enemy's  fleet  had  an- 
chored ofl"  Sodus  bay,  and  were  preparing  to  land.  I  immediately  ordered 
•those  who  had  not  proceeded  with  me,  to  return,  and  detach  an  officer  for 
the  remainder,  but  the  enemy  had  eflccted  a  landing  before  more  than  40  or 
50  arrived,  and  who,  though  provided  with  only  a  few  cartridges^  eogq;ed 
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with  them;  but,  owing  to  the  darkness  of  the  night  and  the  sdpeflor  fdrce  of 
the  enemy,  were  obh'ged  to  fall  back  to  where  tne  stores  ivere  secured,  and 
had  four  men  wounded,  and  one  since  dead.  The  enemy,  as  I  am  informed 
by  the  officer  of  the  flag  the  next  day,  had  seven  men  killed.  In  the  mean 
time,  I  had  ordered  out  Lieutenant  Colonel  Howell's  regiment.  Major  Ro- 
gers's battalion,  and  Captain  Rees's  company  of  artillery,  who  arrivedf  on  the 
tWo  following  days.  A  number  of  volunteers  arrived  at  the  same  time,  part 
from  Colonel  Dobbins's  regiment,  Seneca  county.  On  Sunday  morning,  the 
enemy  set  fire  to,  and  destroyed  six  buildings,  and  soon  after  embarked  and  left 
the  shore,  taking  with  them ,  as  informed  by  Mr  Merrill,  about  230  barrels  of 
flour,  a  few  barrels  of  whiskey  and  pork,  principally  private  property,  and 
then  demanded  the  surrender  of  the  public  property,  and  a  deserter,  whom 
they  would  exchange  for  one  they  had  taken  along  the  shore,  which  was  im- 
mediately refused.  I  ordered  Lieutenant  Colonel  Howell's  regiment,  Major 
Rogers's  battalion,  to  Putney  ville,  where  the  enemy  had  steered  their  course^ 
and  had  previously  ordered  part  of  Lieutenant  Colonel  Colt's  regiment  to 
Sodus,  and  dismissed  Colonel  Swift's,  they  having  been  on  duty  for  some 
time.  The  property  saved  to  the  public  consists  of  about  800  barrels  of 
flour  and  pork,  and  is  now  sufficiently  secured  from  the  enemy,  having  or- 
dered a  guard  to  remain  and  protect  it. 

The  returns  of  the  number  of  men  have  not  yet  been  made  out,  but  will  be 
immediately  attended,  and  sent  to  your  excellency.  The  season  of  the  year 
is  now  so  important  to  farmers,  who  compose  the  greater  part  of  our  coun- 
try, has  proved  to  be  such  a  loss  to  those  ordered  out,  by  leaving  their  biisi- 
ness,  that  some  provisions  in  this  case  will  be  necessary  to  be  made,  and  for 
the  teams  that  removed  the  public  property.  The  alacrity  with  which  the 
citizen  soldiers  obeyed  thecal^of  their  country  in  its  defence,  cannot  be  too 
highly  commended.  The  enemy,  too  well  aware  of  the  patriotism  of  our 
citizens,  left  their  situation  without  eflecting  their  greatest  purpose  (tlie 
taking  and  destroying  of  our  stores)  before  one  hundred  and  fifty  men  had 
assembled. 

I  am,  sir,  with  sincere  regard. 

Respectfully  your  obedient  servant, 

WM.  BURNETT,  Brig.  Oen. 
His  ezeellency  Danisl  D.  Tompkiks. 


Case  oj  William  JBadus* 

William  Eadus  claims  payment  for  property  destroyed  or  captured  by 

the  British  forces  at  Sodus,  in  the  county  of  Ontario,  and  State  of  NeW 
York;  and  the  following  is  a  statement  of  his  claim: 

I  two-story  house  ..--«•«  02,500 

9  feather  bed>,  $60;  bed  clothes,  £80         .            *  .  140 

6  bedsteads,  060;  S  under  beds,  $35         "            «  -  .        99 

1  carpet,  $25;   1  mahogany  dining  table,  $30        ^  ••  55 

1  cherry  dinins  table,  ^10;    1  bureau,  016               -  -  S6 

1  breakfast  Uble,  010;  1  stand,  03;  1  dozen  chairs,  012  -  25 

•    1  six  plate  stove  and  pipe,  025;  2  set  bed  curtains,  033  -  57 

1  barrel  of  mess  pork,  $25;  3  hair  trunks,  024        ^  -^  49 

84  barjels  of  flour,  at  09  50           -            -            -  "  »3  W 
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6  bed  cordd,  96;  earthen,  and  2  full  sets  of  china,  SlOO      -  0100 

1^  8tonc  putB,  $1;  paints  ior  house  and  vesseli  S60              -  61 

BIa«  k  lead               .-...-  2 

Kitchen  furniture    ------  200 

Medicine  and  vials,  $8;  fringe,  8l8;  books,  S60     •            -  86 

Soap  and  tallow,  S8;  tea  and  sugar,  $\0     .             •             -  18 

1  barrel  of  vinegar,  f\5;  family  pictures,  $10  -  -  25 
Looking  glass,  £12;  1  box  of  window  glass,  C8  -  •  20 
3  'oa  boards,  210;  1  pair  of  plated  candlesticks,  S4  •             -  14 

2  p  lir  of  brass  candlesticks,  $4;  S  pair  of  snuffers  aad  trays,  96  10 
H>  rse  tackling  (silver  plated,)  290;  1  woman's  beaver  hat,  $10  40 
Leech  tub,  23;  6  table  cloths  and  12  towels,  240  .  -  4S 
1  garden  rake,  23;  pick  axe,  22;  2  hoes,  22  -  *  7 
1  brace  of  pistols,  212;  gun,  ^212  .  .  -  -  24 
1  dirk  bought  of  Darrer,  purser  of  the  Oneida  brig  -  -  1) 
Fruit  trees  and  poultry  -  -  -  -  10 
1  8i(lei)pard,  230;  2  bedspreads  and  one  quilt,  230  -  60 
1  spy  glass  -  *  -  -  -  -  25 
Wearing  apparel  for  self  and  wife,  and  eight  childrea,  esti- 
mated at                              .             -r             ...  500 
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It  is  alleged  that  the  dwelling-house  mentioned  in  the  foregoing  statement 
was  destroyed  by  the  enemy,  and  that  the  other  property  therein  enument- 
ed,  was  destroyed  or  taken  by  them  in  consequence  of  the  house  being  oe- 
Gupied  by  order  of  an  officer  of  the  United  States  as  barracks  for  soldiers 
then  in  their  .service,  and  in  consequence  of  a  party  of  such  soldiers  being 
stationed  at  a  breastwork  thrown  up  on  the  claimant's  lot«  and  very  near  his 
house  for  defence,  and  to  prevent  the  enemy  from  landing. 

The  claimant  has  exhibited,  in  support  of  his  claim,  the  following  testi- 
mony taken  on  oath  before  Robert  W.  Stoddard,  the  special  commisnoner 
appointed  for  that  purpose. 

^  Evidence  as  to  the  destruciiofi  qf  the  house^  and  the  causes  far  destroj- 

ingit. 

William  Burnett,  brigadier  general  of  the  24th  brigade  of  New  York 
militia,  states  that,  on  the  16th  June,  1813,  intelligence  was  received  that  the 
British  had  landed  at  Genessee  river,  and  were  dbming  to  Sodus  where  wa§ 
deposited  large  quantities  of  provisions  and  stores  destined  for  the  Ameri- 
can army  then  in  service  against  Canada;  that  he  thereupon  ordered  into  the 
service  of  the  United  States,  the  regiment  of  militia  commanded  by  Lies- 
tenant  Colonel  Swill,  and  ordered  it  to  repair  to  Sodus  for  the  protection  of 
the  public  property;  that  such  militia  did  assemble  there  and  removed  a  coa- 
siderable  part  of  the  provisions  to  a  place  of  safety^ that  Elias  Hull  was  a 
captain  then  in  service  in  the  said  regiment,  and  Asahel  Banaister  was  a 
quartermaster  to  it;  that,  on  the  morning  of  the  19th  of  June^  1813,  the 
enemy  not  then  appearing,  the  greater  part  of  the  militia  was  dismissed,  and 
only  a  guard  retained  for  the  property  so  removed;  that  in  the  night  of  that 
day  the  British  fleet  put  into  Sodus  bay,  landed  a  party  of  men,  carried 
away  or  destroyM  the  provisions  remaining  in  the  storehouse  of  Nathanie 
Merrill,  and  burnt  that  storehouse  and  several  other  buildings,  among  which 
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89  he  is  informed  and  believes,  was  the  house  of  the  claimant;  and  that  iti9 
his  opinion  that  the  depositing  the  provisions  at  Sod  us  induced  the  enemy 
to  come  there,  and  was  the  cause  of  the  destruction  of  the  claimant's  house 
and  the  houses  of  other  private  citizens. 

Asahel  Bannister  siatesi,  that,  in  the  attack  made  by  the  British  oo  the  viU 
lage  of  Sodus,  he  acted  as  quartermaster  in  Colonel  Swift's  regiment  of  mi- 
litia, then  in  the  service  of  the  United  States,  and  was  the  bearer  of  a  flag  of 
truce  to  the  enemy,  and  met  by  the  flag  from  them;  that  the.  officer  who 
bore  the  British  flag  proposed  to  him  (Quartermaster  Bannister,}  to  spare 
the  village,  and  not  to  burn  or  destroy  private  property,  upon  condition  that 
the  public  stores  and  provisions  which  had  been  removed  were  given  up  to 
them;  that  he  (Quartermaster  Bannister)  replied  that  he  was  not  authorized 
to  make  any  such  stipulation,  but  would  report  the  same  to  his  officers,  and 
in  three  or  four  hours  would  return  them  an  answer;  that  he  reported  to  his 
officers  what  had  passed,  and  again  bore  a  flag  to  the  enemy  and  informed 
them  that  the  public  property  would  not  be  given  up  to  them;  that  the  Bri- 
tish officer  distinctly  stated  that  their  intention  was  only  to  obtain  the  publie 
provisions,  and  if  they  were  given  up  peaceably,  would  engage  not  to  come 
again  to  ftodus  during  the  war,  unless  it  should  again  be  made  a  deposite  for 
public  stores  or  become  a  military  post;  that,  for  want  of  proper  c^mp  equi- 
page, he,  as  quartermaster,  was  obliged  to  make  use  of  private  dwellings  for 
barracks  for  soldiers  then  in  service;  and  that  he  ordered  a  commandant  of 
a  company  to  take  possession  of  the  claimant's  house,  and  that  he  believes^ 
in  consequence  of  the  orders  so  given  by  him,  the  house  Was  occupied  by 
the  soldiers  for  barracks;  that,  on  the  first  landing  of  the  enemy,  a  smart  eon* 
flict  ensued  between  the  British  and  a  party  of  militia  a  little  west  oi  the 
claimant's  house,  in  which  several  of  the  enemy  were  killed  and  wounde4$ 
and  that  he  is  of  opinion  that  the  depositing  the  public  stores  and  provisions 
at  Sodus,  and  assembling  and  stationing  a  party  of  militia  in  the  claimant's 
house,  were  the  causes  of  the  destruction  of  it. 

EUas  Hull  states  that  a  large  quantity  of  provisions,  destined  for  the 
American  army,  were  deposited  at  Sodus,  and  on  or  about  the  16th  June^ 
1813,  an  alarm  was  spread  that  the  enemy  were  coming  to  seize  these  provi- 
sions; that  a  large  number  of  militia,  under  command  of  General  Burnett, 
marched  to  the  defence  of  Sodus;  that  he  was  a  captain^  and  commanded  a 
company  in  Colonel  Swift's  regiment,  and,  with  his  company,  went  to  So- 
dus, by  command  of  General  Burnett;  that,  by  the  exertions  of  the  militia, 
a  considerable  part  of  the  provisions  was  removed  to  a  place  of  safety;  that 
a  breastwork  or  fortification  was  thrown  up  on  the  lot,  and  very  near  the 
house  of  the  claimant,  for  defence,  and  to  prevent  the  enemy  from  landing, 
and  was  occupied  by  the  soldiers  for  that  purpose;  that  a  part  of  his  compa- 
ny were,  by  his  express  and  positive  orders  and  direction,  quartered  in,  and 
made  barracks  of  the  house  of  the  claimant;  that,  for  the  want  of  tents  ^nd 
other  necessary  camp  equipage,  the  commanding  general  ordered  that  the 
private  houses  in  the  village  should  be  used  for  quarters  and  barracks;  that, 
in  the  night  of  the  19th  June,  the  British  fleet  put  into  Sodus  bay,  and  land- 
ed a  party  of  men;  that,  at  this  time,  a  considerable  part  of  the  militia  had 
been  dismissed,  but  on  receiving  intelligence  of  the  arrival  of  the  enemy, 
he  repaired  to  the  scene  of  action,  and  collected  as  many  soldiers  as  j^a 
could,  and  placed  an  outguard  at  the  breastwork  aforesaid,  and  stationed  the 
main  body  at  no  great  distance  from  the  battery,  in  the  road  between  i^^ 
house  of  William  Wickham  and  the  house  of  the  claimant;  that  the  enet^j 
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first  attacked  the  guard  in  the  breastwork,  and  drore  theoi  from  ik,  ad 
then  came  along  the  road  to  where  be  and  his  party  were  stationed;  th^l  the 
party  under  his  command  fired  upon  the  enenpiy  and  retreated;  that  the  ene- 
my then  commenced  plundering  the  provisions  t^id  stores  which  had  not 
been  removed;  that  the  enemy's  ships  on  the  lake,  a^d  gun-boats  in  tiie  bay, 
commenced  a  cannonade  in  such  direction  that  the  cl^maut's  hcH^se  was 
nearly  shot  to  pieces,  and  it  was  afterwards  set  fire  to  aiid  consumed;  that  it 
is  his  opinion  that  the  depositing  oi  the  provisions  at  Spdus  induced  ihe  ene- 
my to  come  there;  and  that,  on  their  arrival,  finding  the  ciaimaut's  house 
had  been  occupied  for  harraclis,  and  a  breastwork  thrown  up  on  his  lot, 
and  then  occupied  by  an  armed  force,  and  making  resistance,  were  the  causei 
of  destruction  of  the  claimant's  house  and  efiecta  by  the  enemy. 

John  Nf)lcam6j  esq.,  states,  that  in  June,  1813,  he  resided  at  Sodus,aad 
was  a  captain  of  miliiia,  and  was  ordered  out  tp  rendezvous  there  with  tiia 
company;  that  it  was  deemed  advisable  to  throw  up  a  breastwork  to  pre- 
vent ihe  enemy  from  landing,  and  that  the  duty  was  assigned  to  him;  that 
he  did  throw  up  a  breastwork  on  the  lot,  apd  very  near  the  house  oi  tbe 
claimant;  that,  to  his  knowledge,  the  claimant's  hou:ie  was  taken  pobiteasioa 
of  by  the  troops,  and  occupied  for  barracks  and  other  military  pt^rposes; 
and  that,  in  consequence  of  such  occupation,  the  clain^ant's  family  were 
obliged  to  lea\c  it:  and  as  to  the  provisions  being  deposited  i^t  Sodus;ihe 
assembling  of  the  militia  there;  the  dismissal  of  the  chief  of  them  ou  ibe 
morning  of  the  19th  of  June;  the  arrival  of  the  British  fleet  in  Sodus  bt; 
in  the  night  of  the  same  day;  the  re-assembling  of  some  of  the  militia  under 
Captain  Hull's  command;'  the  occupation,  by  part  of  them,  of  the  aforesaid 
breastwork;  their  being  attacked  and  driven  from  it  by  the  British;  the 
firing  on  the  latter  by  the  party  under  Captain  Hull's  command;  tne  injury 
done  to  the  claimant's  house  from  the  ships  and  gun-boats;  and  its  being  af- 
terwards set  fire  to  and  consumed  by  the  enemy;  the  testimony  of  Captain 
Holcomb  is  of  the  same  purport  as  that  given  by  Cfiptain  Hull.  And  Capt, 
Holcomb  further  states  it  to  be  his  opinion,  that  the  occupation  of  the  claim- 
ant's house  and  lot  for  the  military  purposes  aforesaid,  was  the  causa  of  the 
destruction  of  the  house  by  the  enemy. 

Amo9  Hall^  esq  ,  late  a  major  general  in  the  militia  of  the  State  of  New 
York,  states,  that,  prior  to  the  destruction  of  the  house  and  property  of  Mr.r 
Merrill  by  the  enemy,  it  was  represented  to  him  that  large  quantities  of  pro- 
visions and  public  stores,  destined  for  the  American  army,  were  deposited 
along  the  shores  of  Lake  Ontario,  and  particularly  at  Sodus,  and  that  tbe 
places  were  totally  defenceless,  and  the  provisions  and  stores  holding  out  aa 
inducement  to  the  enemy  to  seize  the  same,  and  to  eommit  depredation  on 
the  inhabitants,  he  ordered,  for  the  protection  of  the  citizens,  a  quantity  of 
public  arms  to  be  distributed  at  the  several  exposed  points  along  the  shores 
of  the  lake,  and  particularly  at  Sodus,  to  be  put  into  tbe  hands  of  the  neigh- 
boring militia  in  case  of  any  sudden  attack;  that,  there  being  no  arsenal,  or 
other  safe  and  convenient  public  buildings  at  the  places  aforesaid  wnereio 
the  anns  could  be  deposited,  he  uniformly  directed  them  to  be  de;ppsited 
With  some  respectable  private  person,  whom  he  held  responsible  for  the 
•ame;  and  that  the  arms  so  directed  to  be  placed  at  Sod^s,  he  weU  remem- 
bers, were  receipted  by,  and  directed  to  be  deposited  with  Mr.  Merrill,  and 
to  be  by  him  put  into  the  hands  of  the  militia,  when,  i|i  his  opinion,  ths 
purposes  of  defence  should  require  the  same. 
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Ifd^hahid  X/ertiil  states  that  his  Morehodse  at  Sodiis^  was,  by  the  express 
order  and  direction  of  the  agents  of  the  United  States,  occupied  as  a  place  of 
deposite  for  the  provisions  and  istores  of  the  United  States  destined  for  the 
American  army;  that  the  claimant  owned  a  large  two  story  framed  house, 
situate  a  small  distance  from  it,  and  shortly  after  the  declaration  of  war  be- 
tween the  United  States  and  Great  Britain,  he  acted  as  pilot  to  the  Ameri- 
can fleet  on  Lake  Ontario;  that  the  village  of  Sodus  was  a  place  of  inconsid- 
erable trade,  and;  until  the  depositing  the  public  stores  in  the  alfofesaid  store- 
house, held  out  to  the  enemy  no  inducements  to  destroy  the  village;  that 
after  those  stores  W6re  so  deposited,  fears  for  the  safety  of  the  village  were 
excited  in  the  inhabitants,  and  representations  were  mad^  of  its  deienceless 
situation  to  Major  General  Hall,  who  ordered  a  quantity  of  arms  and  am- 
niunition  to  be  kept  at  Sodus  for  (he  purpose  of  defence  in  case  of  an  attack 
by  the  enemy,  and  there  being  no  arsenal  or  other  public  j;)uildin2  in  which 
they  could  be  safely  kept,  they  were  deposited  in  his  (Mr.  Merrill's)  dwel- 
ling-house; that,  on  the  16th  June,  1813,  information  was  received  of  the 
enemy's  landing  at  Genessee  river,  and  of  the  probability  of  their  coming 
to.  Sodus  to  possess  themselves  of  the  public  stores  and  provisions;  that  a 
large  party  of  militia,  under  command  of  General  Burnett,  assembled  and  re- 
moved a  considerable  quantity  of  the  provisions  to  a  place  of  safety,  and  that 
a  party  of  the  soldiers  occupied  the  said  storehouse  for  barracks;  that,  in  the 
night  of  the  19th  June,  1813,  the  British  fleet  put  into  Sodus  bay,  and  land- 
ed a  party  of  men,  who  took  and  carried  oJOT  the  flour  and  other  provisions  in 
the  storei^ouse,  and  burst  and  destroyed  that  house,  the  dwelling-house  of  the 
claimant,  and  many  other  private  buildings  in  the  village;  and  that  he  is  de- 
cidedly of  opinion  it  was  owing  entirely  to  the  depositing  the  public 
provisions  at  Sodus  that  occasioned  the  enemy  to  land  and  destroy  the 
houses  of  the  claimant  and  other  citizens  of  Sodus. 

Thomas  Wafer  corroborates  Mr.  Meri'ill's  testimony  as  to  the  deposite  in 
his  storehouse  of  the  provisions  destined  tor  &e  American  army;  as  to  the 
village  of  Sodus  being,  previous  to  such  deposite,  asmall  place  of  trade,  holding 
out  no  inducement  to  the  British  to  destroy  it,  and  as  to  the  assembling  of 
the  militia  and  removing  part  of  those  provisions;  and  he  states  that  a  breast- 
work was  thrown  up  on  the  lot  and  near  the  house  of  the  claimant;  that,  in 
the  night  of  the  19th  June,  1813,  the  British  fleet  put  into  Sodus  bay  and 
landed  a  party  of  men;  that  he  accompanied  Quartermaster  Bannister,  who 
bore  the  flag  of  truce  from  the  American  troops;  that  the  British  then  offered 
to  save  all  private  property  on  condition  that  the  public  provisions  were  deliv- 
ered up  to  them,  but  which  was  not  acceded  to  by  the  officers  of  the  militia; 
that  the  British  destroyed,  by  burning,  the  house  of  the  claimant,  and  sev- 
eral other  houses,  and  particularly  Mr.  Merrill's  storehouse;  that  a  sharp  con« 
flict  took  place  between  the  British  and  a  party  of  the  militia  near  the  claim- 
ant's house,  in  which  several  of  the  enemy  were  killed  and  wounded;  that 
the  enemy  cannonaded  the  village  from  the  ships  and  gunboats;  and  that  it 
is  his  opinion  the  depositing  the  provisions  in  the  storehouse,  and  the  throwing 
up  and  occupying  the  breastwork  on  the  lot  and  near  the  house  of  the  claim- 
ant by  the  militia,  was  the  causes  of  the  destruction  of  his  house. 

Alexander  Lyal  states  that,  to  his  knowledge,  a  large  quantity  of  public 
provisions  were  deposited  in  the  storehouse  near  the  claimant's  dwelling- 
house  at  Sodus;  that  when  the  alarm  was  given,  that  the  British  were  com- 
ing to  Sodus,  a  breastwork  was  thrown  up  on  the  lot,  and  near  the  house  of 
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the  claimant^  for  purposes  of  defence,  and,  to  prevent  the' enemy  from  bod* 
ing;  that,  in  the  night  of  the  19th  June,  1813,  the  enemy  land^  and  made 
an  attack  on  the  village,  and  burnt  and  destroyed  the  claimant's  house;  that 
there  was  a  sharp  conflict  between  the  militia  and  the  British  on  their  fint 
landing;  and  that  it  is  his  opinion  the  destruction  of  the  house  was  in  conse- 
quence of  the  throwing  up  and  occupying  the  said  breastwork  for  defence,  and 
of  tliexlepositing  the  public  stores  as  aforesaid. 

George  Chapin  has  given  testimony  similar  to  that  of  Captain  Holoomb,  u 
to  the  occupation,  by  the  American  troops,  of  the  claimant's  house  for  bar- 
racks; similar  to  that  of  Captain  Hull,  as  to  the  breastwork  being  thrown  up 
on  the  claimant's  lot,  its  being  occupied  by  the  American  troops,  an  engage- 
men  i  taking  place  there  between  them  and  the  enemy,  and  the  house  oi  the 
claimant  being  exposed  to  the  fire  from  the  enemy's  ships,  and  being,  by  the 
enemy,  set  fire  to  and* destroyed;  and  similar  to  that  of  Thomas  WaLferasto 
the  causes  of  such  destruction. 

Nancy  Eadus  and  Sarah  Eadus  respectively  state,  that  they  lived  in  the 
claimant's  house  at  and  before  the  attack  made  ^y  the  enemy  on  Sodus,  and 
that,  to  their  knowledge,  the  house  was  occupied  for  barracks  for  the  soldiers 
called  out  to  the  defence  of  Sodus,  and  was  burnt  and  destroyed  by  the  ene- 
my ih  the  n  ght  of  the  19th  June,  1813. 

Ishmael  D.  Hill  states  that  he  was  long  acquainted  with  the  claimant,  lod 
knows  that  he  was  bred  a  sailorr  and  navigated  vessels  on  Lake  Ontario  as 
commander;  and,  after  the  declaration  of  the  late  war  between  the  Umted 
States  and  Great  Britain,  he  acted  as  chief  pilot  to  the  American  fleet  on  Lake 
Ontario,  and  particularly  at  the  time  when  the  attack  was  mafde  by  the 
American  fleet  on  the  British  fleet  near  Kingston.  That  he  knows  the  claim- 
ant owned  a  large  two  story  framed  hou^e  in  Sodus,  near  Mr.  Merrill's  store 
house.  That  he  gave  the  information  on  the  1 6th  June,  1813,  of  the  British 
fleet  being  out,  and  in  all  probabdiiy  coming  to  Sodus  to  seize  the  public  pro- 
visions and  stores  deposited  in  Mr.  Merrill's  storehouse,  and  that,  there  upon, 
the  militia  under  the  command  of  General  Burnett  were  assembled;  that  a 
"breastwork  or  entrenchment  was  made  on  the  lot,  and  very  near  the  house,  af 
the  claimant  for  the  defence  of  the  place,  and  to  prevent  the  landing  of  the 
enemy  in  case  of  an  attack;  that,  from  his  knowledge  of  the  situation  of  the  vil- 
lage of  Sodus  at  the  time  of  its  destruction,^ it  held  out  no  other  inducement  \s> 
the  enemy  to  attack  it  than  to  possess  themselves  of  the  public  property  there 
deposited;  and  that  he  is  decidedly  of  opinion  that  the  destruction  of  the  \ 
claimant's  house  was  owing,  entirely,  to  the  occupation  of  his  lot  for  a 
breastwork,  and  to  the  depositing  the  public  stores  in  the  before  mentioned 
storehouse. 

Jesse  Brown  confirms  the  testimony  of  Ishmael  D.  Hill  as  to  the  claim- 
ant's acting  as  chief  pilot  to  the  American  fleet,  and  his  being  the  owner  of  a 
large  two-story  framed  house  in  Sodus,  near  Mr.  Merrill's  store-house;  and 
he  states  that  a  black  man  of  the  name  of  Gilbert,  an  inhabitant  of  the  vil- 
lage of  Sodus,  was  taken  prisoner  by  the  enemy,  and  kept  by  them  until  they 
had  completed  their  depredations  there;  and,  when  they  landed  him,  he  [Mr. 
Brown]  inquired  of  Gilbert  what  they  did  with  him?  and  was  told  they 
threatened  him  with  death  if  he  did  not  go  with  them,  and  point  out  all  pla- 
ces where  deposites  of  arms,  ammunition,  and  provisions,  had  been  made;  and 
especially,  point  out  the  house  of  the  claimant  whom  they  knew  to  have  act- 
ed as  chief  pilot  as  aforesaid,  and  that  he  [Gilbert]  did  so.  Mr.  Brown  has 
also  given  testimony  like  Mr.  Merrill's,  as  to  the  public  provisions  and  storoi 
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m,  {ii^femof0mg  a  part  of  those  provisioDS 
of.Uie^  Bisftlih  ffe^  mf Po^iis  bay,  and  landing  ^ 
licAi^  states^  t)lat ai  ta^^criFtmce  was  sent  to  the- en&- 
aeif^.the^i&ge^.aildf^i^  p^vj^ep^  on  con* 

wi^  cteliT^OMl  u^  td^^em^  but  the  militia  and  their 
theyvi^uld  nek  edrnplji  with  the  off^^  that  th(»  ene- 
rionft^poait)^' in  iWif^^  fii^e  to  and 

^and  thebiuldwei  iiep  dl^reto,  an<4  among  others,  the; 
mm^  av  tii^claiii^.n<;  thatat  is  hl&c^inion,  thai  had  not  the  public 
^^^x0^Jl^im  ^(^said  vstorehouae,  tfte  enemy  would  have  had  no, 
^^^^^Joit^)e|^  to  So^tis 4utd  destroy  the  YiUtige;  and  that  he  believes 
|in»lin9taiieiBi^i^t^^  aforesaid/ was,  con* 

[%  wJ^  Che^iuer^^^^  the  cause  of  the  destruction  of 

bouse.  •  '.  :f  >,  .;  ,  ;/ 
WhoiAa^  LmU,  late^i  hoatiwaiii  on  board  the  British  ship  of  war  Wolf, 
<)»JL^eOiitariQ9vin^e]ate  war^statesy  that  on  the  19lli)Ju0e,  1813,  the  Brit* 
iab  fleet  po^nto  ScfdiJ^J^j^^and  he  heard  Sir  Jaoies  1(to,  commander  of  the 
fl«^  fMt^  Jbiente^anttyLnthony  tctlind  a  ehawi%^  of  men,  and  capture 
aU«Ilu)i||kii£ovj^|WS  an^  storey  to  inquire  out  and 

<festioj|r^m  was  knoWbt^aVe  acted  as  chief  pi* 

^  t0  the  Iplerieaii  fleet  in  the  attack  on  tj^e  Britfsh  fl^t  near  King9ton;  and, 
n  they'^elhid^eMaifliei^  to  talcekiimrand  brtog^ni  on  board  the  aforesaid. 
iMip;  thjtty^qtpurau'adice  of  d^e  said prder,  the  party  hnded  and  captured  a  quan-! 
tity  Qf  flqtit  mS^i^^prbvjsions,  some  arms  an^  ammunition>  and  destroyed 
tfeVeraVViir  *' 
uated  neai^i 

bvrels  of  hinar'ftiui^^,otfier|||^  ttiat  very 

wars  hre^W0friE!^ai^  was  station 

adapartjr^^^i^QflHa^  in  which  a  number  of  Bri*, 

lirrti  soMiemiiM^caeA  wounded;  that  the  Americans,  be-^ 

I  out^i|taiber^%^^  to  retreat;  that  the  British 

j^^^jy^em,  iUn^  that  it  is  his 

bmiypd;;tbe:dte^  pubiiitsiBib^es  at  Sodus  was  the  principal  induce* 

inlpt  ifbr  the  Br^i^io  attack  the  nlaee^  because  he  knows  at  that  time,  a«d 
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provisions, 


expci 


;,plaiinflld  ii^    set  onTpot'tofAcapture  them;  that  he  believes  the 

jriilariiiaht  was  destroyed)  as  well  in:  consequence  (>f  the  deposit- 

*  prbVlliotis  at  Sodus.  as  by^^^ean^  o^  the  intirenchment  or  breast- 

pn  theiat,  and  very  near  Uie  sam^  hous^  and  that  he  received 

r^ii^  prizelofibney  forlt)ii&  property  eapiured  atifodus. 


House  ov  Rbprssbntativesi 

Washington,  Jipril  18,  1826. 
Sit:  In  reference  to  the  claim  of  William  Badus,  which  you  have  rdect-: 
rf  under  the  act  of  tlie  3d  March,  18«5,  you  were  pleased  to  remark,  m 
lubstance,  that,  as  your  decision  was  conclusive,  you  would  not  c*^"^'}^  J?  ' 
isk,*evead1i   theapplicarioh  ofthe  claimant  which  I  made  m  his  behall, 
Ihc  edadtruction  of  the  Attorney  General  on  a"  particuiar  point  of  law.    it  is  - 
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flotniT  purpoie  ^oucainhtt,  tbis  ofniliaii^mth  nmny  ai^^ 
ceived  that  your  powers  are  unlike,  \n  this  respect,  &^^ 
missioner  of  Claims.     He  was  appotDted  for  an  expire^  pur] 
placed  ov^  him  no  controlling  power;  he  had  this  single 
on  the  other  hand,  the  ^discharge  o^f  this  diHy  by  you  is 
dental  to  the  office  you  hold.    It  may  well  be  questioned  wj 

or  the  intention  of  Congress,  will  warrant  the  assumption  o| 

seldom  conferred,  and  which  should  always  be  exercised  wiibi^l 
gard  to  the  rights  of  the  citizen.     Does  not  the  i^visory  powers  of 
troller  remain  unimpaired?    But,  sir,  if  the  laW  does  cast  aside 
and  safe  guards  of  checks  and  balances  in  this  case,  would  it  in  ayay 
derogate  from  the  standing  you  have  secured  to  yours^U^  to  subrnj 
tion,  in  which  a  doubt  is  raised,  ibr  the  advice  or  opinion  of  the 
General?    Presuming,  siry  that  on  mature  reflection  you  will 
course,  I  will  proceed  to  draw  your  attention  to  the  pqintSvinteni 
made  in  this  case,  viz.  t  .     r^^k 

1st  That,  as  an  individual  would  be  liable  for  all  damages  ariaing f 
trespass,  so,  in  this  instaoce,  4b6  Grovemment  is  bound  to  remuQeritl|j 
extent  of  the  damages  arising  from  the  occupancy  o£:the  hreaai  Mii^ 
was  erected  on  the  lot  on  which  the  house  of  the  claimant  e^iDoAiil 
words,  that  occupancy  of  a  portion  of  the  premises,  w^s,  ^as 
enemy,  and  in  law,  occupancy  of  t^e  whole,  the  house  incitistve« 
not  discriminate. 

2d.  That  the  destruction  of  the  liouse  having  taken  place  in^^'i 
twenty*four  hours  after  its  actual  occupancy  as  barracks,  its  charatvi^  tii 
not  changed.  ,  /  -'^^  * 

Sd.  That  it  comes  within  the  spirit  and  meaning  of  the  lawnrl9tfe  3i 
March,  1825,  and  within  the  construction  ypp  have  given  it  in  iti'^ipU^ 
tion  to  other  cases.  7  '  ,vf 

The  two  first  points  are  proved  by  the  testimony  of  Gen.  J3urq$itt«  0|pt 
.Hull,  and  Quartermaster  Bannister,  viz.  That,  on  the  moming%f.the  t9th 
of  June,  1813,  apart  (only)  of  the  militja.w4s  dismissed,  and  it^doeinOt 
appear,  but  that  some  of  them  may  haVe  remained  in  the  house  of  the^wni- 
ant,  which  was  used  by  them  as  barracks^  much  longer;  and  th^t^  '^/Ae 
night  of  the  same  day^  the  enemy  captured  the  bre^work,.  after  a^Uffi- 
'  tance  by  our  tro<^,  and  destroyed  ihe  house.  »      i  ^%tr 

From  the  very  nature  of  a  written  law,  something  mustbe  left  t0  thtMSQ*- 
struction  of  the  executive  officer.  Hefnce,  it  frequently  happens^  tba^^^Jp* 
certain  the  precise  meaning  of  a  law,  a  reference  must  ;be  bad  to  tbl^'^'*'  ' 
the  law-making  power  had  in  view,  and  the  reasons  which  gave  riab^i 
law.  There  can  be  no  doubt  but  that  the  law  referred  to  was  ^ 
a  view  to  make  compensation  to  individuals  whose  prop^ty  .bad 
by  the  Government  for  its  own  benefit;  9hd,  in  consequence  of  such  uie,it 
had  acquired  a  character  which  justified  the  enemy,  according  to  the  uttgei 
of  war,  in  destroying  it.  It  is  believed  to  be  a  fixed  rule  of  constructiofif 
that,  where  a  law  is  permanent,  it  shdlvoniy  bejifiterpre1^dbjrita<bftiga^e^ 
This  law  is  for  a  special  case,  and  temporary  in  its  nature,  and  it  must,  thoe- 
fore,  be  construed  by  the  intention  Q^^the  legislators  and  the  reason  of  the 
case.  That  intention  is  evinced  by  the  various  reports  of  committees  on  the 
subject,  and  by  the  construction  given  to  the  act  of  1816  by  th^fct  ofjfl?, 
,  which  omits  the  restriction  of  occupancy  as  to  time.  The  reason  of  th^eif^ 
i$  £9und  ia  theJn}praGticability  qI  district  compUfince  with  the  letter  of  fp' 
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no  Wi|;^%^gife  a  i4liw^con«tructidn  to  it^striet  letter^,  I  veniare  to  say 
thtt|'iih^lfiy  opinion/noM single  cenftcotdd  have  been  paid  under  it  By 
file  Hotter  of  that  liw  It  frkec^saaiy  that  the  building  9hQuld  be  oceupied 
fit*ihefme  qf  deHruciion.'  Now,' no  resootiafal^  man  can  8ii|;qpo9e  that 
CcMi^r^  i^Heniied  that  onor  troot)s  must  actnally  be  in  the  building  while  it 
#as'an^fir0  to  entitle  the  owner  to  compensation^  To  avoid  the  abiurdity 
df  mch  a  conatracitdm,  yoii  have  very  proper!  y"  consideiedattomean  witliia 
a  reasonable  time^prior  to  itn  destruction.  This  reasonableperiod  you  have 
decided  4o  be  one  day:  thus  you  have  construed  the  law,  and  I  do  not  quei- 
tton- the  correctness  of  the  codstruotion.  Now,  i  presume,  yo^  mean  by 
one  dny  94  successive  hounr;  It  is  not  conceived  that  any  other  mode  of 
eontpofatiM^eato  beadopted.  *^y  thwnilethe momiiigofthe  SOtib  would  b« 
within  tke  24  hoots  coimhenchlg  on  the  morning  of  the  19th  June.  TJle 
Iclter  of  General  Barnett  (who,  it  would  seem,'  wda  not  present  at  the  tiaae 
of  the  destruction,)  to  Governor  Tompkins,  of  26th  June,  1819,  does  not  in 
any  manner  militate  against  this  position;  an^^  if  it  did,  it  wou^dlft  in  con- 
tradictipnW  his  own  affidavit,'  and  the  affidalHts  of  other  dfficem'  who  were 
on  thegmand  at  tiie  time.  I  cannot  believe  that  you  intended  to  conridcr 
the  day  atf^^i^encing  Ht  12  o'oloi^  at  night,  and  then  that  the  occupan^ 
and'destnictioo  must  both  occur  before  the  next'12  oklock  at  night;  be- 
cause  such  a  filode  of  commuting  the  day  might  embrace  a  case  where  the 
occupancy  and  destruction  followed  each  other  within  an  hour,  and  make  it 
liable  tt>  be  rejected,  whil^  in  ahother  case,  where  those  contingencies  hap 
pened  234iours  apart,  the  Case  might  be  within  such  a  construction  of  the 
law.  1  therefore  feel  bound,  in  justice  to  your  judgment,  to  take  it  for 
gpantea  that  you  construe  the  law  of  liie  3d  Marchy  1826,  to  mean  that 
biuldings'  destroyed  withia  24  hour^  after  they  weie'oocupied  by  United 
States'  troops  as  barracks,  are  to  be  allowed  and  paid  for. 

f^htertainfdg  these  views  of  this  case,  1  feel  myself  called  upon,  dn  justice 
to  the  claiuMint,  to  renew  my  request  that  you  will  be  pleased  to  reconsid- 
er the  dm  m  of  WtiiitfmEadM.-  In  that  expectation^  I  transmit  the  docu- 
ments relalinp  thereto,  andif  you  stiM  consider  the  law  aganist  it,  that  yeu 
would  havie  the  goodness  to  submit  this  statement,  with  Uie  documents,  to 
the  Attoml^y  Genek^l  for  his  opinion  of  the  law  in  the  matter.  In  as  mntb 
as  you  can  have  no  other  motive  than  to  4p  justice  between  tbevGonem* 
iM^^l^d^MividMhi,^  I  trust  you  will  excuse  one  £or  totimating  iAat,  unless 
thii'ciaim  be  allowed  by  yooy  or  be  decided  against  by  the  Attorney  Qeiio- 
vilM  fliiAlV  unless  I  shttuld  chai^  my  opinion  of  its  merits,  and  the  bearing 
ef  life  hrw^'lmd  your  usage  ckider  that  law,  upon  it,  consider  myself  justified 
in-^^Mmig  the  nhfortimate  mati  tb  proceed  by  nutndamus  to  produre  a  t^ 
^miofl'nirf  jrour  ppinion  in  relation  to  hts  claim. 

^^'  'Y     '  '  have. the  honor  to  be,  sir, 

'  **^*  '^^    >  :'   '         ^  Your  most  obedient  servant, 

-;^-.iH.  •r>M         —  •  *  ^  n.-H«f«HJNIN,  jri  ' 
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Bisi^'fldn*,  of  SfiAxiB  Pbint,  in  the  county  df  Wayne,  artd  State  of  New 
York;  being,  tuly  sworn,  before  the  undernamed;  a  justice  of  tho^ peace  of 
Biid  t€i\Xtitf^i6m^^ep(m  and  say,  tBat,  in  kia  lime  rff  tlie  late-mtr  between 
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Oie Jbiked  StM«8  and  ^JrattBfittiQ,  William  Eickis^  otSbAfiB  f^aXft^ 
saidy  owned,  and  was  in  possession  of  a  gpod  and  valuable  dwelBli|^hMiii 
which  house  was  aiUiated  on  Sodus  Point  aforesaid;  that  a  compiny  <|ti|iip 
under  the  command  of  Captain  Elias  Hull  occupied  said  house  as  ' 
and  were  quartered  therein  iiniil  the  evening  of  Jitne  19,  1813, 
the  enemy  landed  on  the  point,  after  sunset;  that  this  depooea^ 
with  others,  was  marched  to  counteract  the  movements  of  the^^  e&e%9^^ 
skirmish  toolc  phic^,  and  Mr.  Eadus's  house  was  burned  and  entira^^^!^ 
stroked  by  the  eoemy,  toft^th^  with  ithefurniture  therein.  Said  hoose  oc- 
cupied by  said  troops  until  but  a  few  minutes  before  the  British  troops  bod^ 
ed  on  the  point.     And  further  this  deponent  saith  not 

BENNET  .FAIH. , 

Subscribed  and  sworn  this  12th  day  of  April,  1832,  before  me, 

ALANSQN  M.  KNAPP,X» 

I  hereby  certify  that  Bennet  Farr  is  a. man  of  truth  and  Veracity^ 

WM.  P.  IRWIN,  JfJ^ 
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State  op  New  York,  Erie  County ,  98. 

John  Fellows,  of  Port  Erie,  in  the  province  of  Upper  Canada,  fbnMiijr 
of  Big  Sodus,  county  of  Wayne,  in  the  State  of  New  York,  being  duty  sMi, 
doth  depose  and  say  that  he  resided  at  Sodus  Point  in  the  yeareig^MB 
hundred  and  thirteen,  when  tiie  enemy  landed  and  destroyed  the  aferani 
place;  and  further  this  deponent  saith,  that  there  was  a  guard  of  «mb itft 
where  the  regiment  was  disbanded,  at  Sodus  Point,  under  the  eomiliiad  of 
Elias  Hull;  and  further  this  deponent  sakh,  that  the  aforesaid  gpsidvpis 
quartered  in  a  house  owned  by  William  Eadus,  for  a  few  days  previous  tO) 
and  up  to  the  time  oftf^ic  British  forces  landing  at  the  aforesaid  place,  when 
the  house  of  the  aforesaid  William  Eadus,  that  was  occupied  by  the  afore* 
said  guard  as  a  barrack^  was  burnt  and  utterly  destroyed  by  tfae.sttd  ene- 
my.    And  further  this  deponent  saith  not. 

JOHN  FELLOWS. 

Sworn  and  aubscribed  this  5th  day  of  October,  1832,  before  me, 

ABSALOM  BUIiii 
Justice  qf  the  Peace  in  and /or  the  county.  ii/Bnt* 

State  OF  New  York,  Erie  County  Clerk^s  Office^  w.  '  * 

I,  Noah  P;  Spragq^yclerk  of  the  county  of  Erie,*dor  hereby  ^sertify/flut 
AJisalom  Bull,  esq^  whose  name  is  subscribed  to  4he  «siiexed'^«ffida¥t4^ 
writing,  was,  at  the  time  of  said  affidavit,  a  juilice' of  the  peace  iil'^ridW 


signature.  In  tftstmony  whereof,  \  hawehercunto  set^my  nam^aotf  affiii 
the  seal  eftbe  eoartlof  coiiim^ii^  pleas  of  said«cbdniy<,  this  Mh  day^TOetik' 
be%A.D.  1632.  .  >.  NOAH-P.  SPHAGUE,  «f^A^' 

Tbese^aiti  tp  certify  tha^  \  va\  aogotinted  with  the  above  named  John  Fei- 
loJ&s,  and  do  believe  hiin  to  be  a  man  of  truth  and  veracity.  Sodus^,  Dec* 
10,1832.  BYRAM  CmiBSf. 

Tl)4^may  certify Jhat  I  am  personally  acquainted  with  John  Fellowi^  the 
person  making  the  within  deposition;  that  he  is  a  person  of  good  character 


I  |P^«  1V6«  4A^  j|j  IS 


iJ<tpadii%  in  tUs  eoitunanity ;  thal^l  wouM  UaTe  enth^  cdiifidetnce  in  anf 
itement  made  by  him  ulkder  oath.  '  ABSALOM  BULL, 

Juttkt  of  the  Peace  in  and/or  the  County  qf  Erie 

il  hereby  certify  that  I  hsTtre  been  acqti^itted  with  John  Fellows  for  twen* 
r^ftve  ye^rsi  aqd  do  believe  him  to  be  a  inah  of  truth  and  veracity^  and  do 
erUy  bdieye  the  signature  ef  John  Fellows  to  be  his.  Sodus,  Decembdr 
^1832.  WM.  P.  IRWIN, 

Jtutice  of  the  Peace  in  Wayne  County, 


\.t 


WTatkjb  CJonwTT,  w. 

Eliflb^  SisBon^^of  Lyons^  in  said^county,  being  duly  sworn  before  the  un- 
dernamed Justice  of  the  peace,  doth  depose  and  say,  that,  in  the  sumiper  of 
eighteen  nnndrod  an^  thirteen,  William  £adus  owned,  and  was  in  posses* 
sion  ofv  a'  good  and  new  framed  house;  that  in  the*month  of  June,  in  the 
year  aforesaid,  said  house,  owned  by  said  William  Eadus^  aforesaid,  wap 
otcupied  by  a  guard  of  about  forty  thei^,  after  the  regiment  was  disbandeidy 
yhder  the  command  of  General  William  Burnett;  that  said  guard  was  left 
by  the  siiid  Genexal  Burnett  under  the  command  of  Captain  Elias  Hull; 
that  aaid  guard  continued  to  ^occupy  said  house,  belonging  to  said  Eadus  as 
aforesaid,  imtibthe  Britiriv  droops  landed  on  the  point,  and  compelled  the 
guard  to  retreat;  that  said  Eadus^s  family  were  obliged  to  flee  from  and  out 
of  *aaid  house  for  the  use 'bf  the  guard  aforesaid;  that  said  house  was 
burned  imdruttes'ly destroyed  by  the  British  troops  aforesaid.  And  further 
this  deponent  saith  not 

ELISHA  SISSON. 

4 

Subseribed,  fdd  sworn  to,  this  5th  day  of  December,  1832,  before  me, 

ALAN80N  M.  KNAPP, 

Justice  of  the  Peace. 


.  t 


#s 


Watke  CoriftT,  ss. 

.>Nal^ilpii^l  JCelloK^ jr^,  of  Sodua,  ia said  county,* being  duly  sworn,  deposes 
auiicl  fHi]9^^lluit,ijQ  ^^ummef  of  eighteen  hundrod  and  thirteen,  William  Eadus, 
pf  So4MPoint,  was  theownervand|XM8fes6or  of  a  yaluaUe^framed  house^situate 
SodM^:Ppiot>aforesajd;fcth|i|tMid  house^was  -occupied  as  barracks  for  a  com* 
ky.pCubout  forty  or  fifty  American  troops'  under  the  command  of  Captain 
up^'^HuU^  ^thal  said  guard  was  left  un^er  the.  command  of  said  Eliai 
l^^bjF^vQi^cler  of  General' William.  Burneti,' and  was  oopupied  by  said 
4#fi^n^n«tro9pa  until  the  British  titoops  liinded  on  ibe Point,  aed.setfire  to 
said  house, -and  to  aome  other  houses,  which  were  entirely  destroyed.  And 
further  this  deponent  saith  not.  • 

NATHANIEL  KELLOGG,  Jr, 

Sobsf  ribed.  and  sworn  to^  this  fifth  day  of  Beoember,  1832,  before*nie, 

JAMES  EDWARDS, 

luUice^  Hu  Pmom 


14  C  Hep.  No.  45.  ] 

Thi«  may  certify  that  I  am  acquainted  with  Nathaniel  Kello^  jr.,  and 
that  he  i.  a  man  of  truth  and  veracity.        .      ^^^    EDWARDS,  /.  P. 


I  hereby  certify,  that  the  fac5t8  set  forth  in  the  within  affidarit  are  tnie. 
I  make  this  certificate  from  a  personal  knowledge  of  what  transiHred  ida. 
live  thereto;  being  on  or  near  Sodus  point  when  Mr.  Eadus's  house  ww 
burnt  I  also  know  that  swd  house  did  not  take  fire  from  other  buildinf^ 
but  «u.t  have  been  purp<»ely  «>t  on  fire.        ^^^^^  ^  ^^ 

SoDus,  December  6, 1832. 

These  are  to  certify,  that  I  am  acquainted  with  the  above  naoMd  NaOuiel 

Kellogg,  jr,  and  Alanson  M.  Knapp,  and  do  believe  them  to  be  am  of 

truth  and  veracity. 

^  BYRAM  GREEN. 

SoDUSi  December  10,  1832. 


Statk  or  New  Yoek,  fVayne  County f  9S. 

I,  Cullen  Foster,  deputy  clerk  of  said  county,  do  certify  that,  JamerEI' 
wards  and  Alanson  M.  Knapp,  whose  signatures  appear  to  the  respeetife 
certificates,  and  before  whom  the  within  affidavits  purports  to  have  heen 
sworn,  were,  during  the  year  1832,  justices  ot  the  peace  in  and  for  nid 
county,  duly  elected  and  sworn;  and  that  I  am  well  acquainted  with  tKeir 
handwriting,  and  verily  believe  their  signatures,  under  their  respective  cer- 
tificates and  accompanying  affidavits,  are  genuine. 

In  testimony  whereof,  I  have  hereunto  set  my  hand,  and  sea)  of  office^ 
[l.  s.]   this  seventh  day  of  December,  1838. « 

CULLEN  FOSTER,  Def.  Clerk. 


State  of  New  York,  Wayne  County^  ss. 

Elizabeth  C.  Fitzhugh,  of  Sodus,  in  said  county,  being  duly  sworn,  be* 
fore  the  undernamed  justice  of  the  peace  of  said  county,  deposes  and  tty% 
that,  in  the  month  of  June,  in  the  year  eighteen  hqudred  and  thirteen,  ihi^ 
she,  the  deponent,  resided  on  the  borders  of  Sodus  bay,  about  two  miles  dis- 
tant from  Sodus  Point;  that  at  the  time,  ^nd  for  several  days  previous  to  the 
landing  of  the  British  forces,  and  the  burning  of  the  place,  the  family  d 
William  Eadus,  including  his  da ugters,  Sarah,  and  Nancy,  )iad  resided  ia 
the  house  of,  and  with  this  deponent,  being  obliged,  as  this  deponent  beliefd^ 
to  leave  their  house  in  consequence  of  its  being  occupied  by  the  Amencaa 
troops.     And  further  this  deponent  saith  not 

ELIZABETH  C.  FITZHUGH. 

Subscribed,  and  sworn  to,  this  8th  day  of  December,  1832,  before  me, 

WILLIAM  P.  IRWIN, 

Justice  of  the  Peace. 

These  are  to  certify,  that  I  am  acquainted  with  the  abovenamed  Eliza- 
beth C*  Fitzhugh,  and  do  believe  her  to  be  a  person  of  truth  and  veracity. 

BYRAM  GREEN. 
SoDUi,  December  10^  1832. 
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29d  CoNOusa^  [  Rep,  No.  46«  3  Ho.  oy  Rirfc 

2d  Session* 


WILLIAM  P.  ZANTZINOEH. 

[To  Accompanjr  biU  H.  B.  No.  690.] 

Januabt  18j  1833. 


Mr.  AkbxksoN)  from  the  Committee  on  Naval  Afiaira,  made  the  following 

REPORT: 

The  Committee  on  Naval  JlJfairSf  to  whom  was  re/erred  the  petition  of 
William  P.  ZantzingeVf  a  purser  in  the  Navy^  have  had  the  same 
under  consideration,  and  report: 

That,  ill  Janucry,  1829,  said  Zantzinger  was  ordered  on  duty  aa  purser  of 
the  United  States'  ship  Natchez,  under  the  command  of  Captain  Oeorge 
Budd.  All  the  purser's  stores  were  laid  in  by  said  Zantzinger,  under  the 
direction  and  approbation  of  said  Captain  Budd,  for  a  cruiae  of  from  eigh- 
teen to  twenty-four  months;  and,  the  Natchez  sailed  under  the  command  of 
Captain  Wm.  B.  Shubrick,  for  the  West  Indies;  and,  after  a  short  cruise, 
returned  into  the  port  of  New  York.  In  July,  same  year,  she  sailed  again, 
under  command  of  Captain  Alexander  Claxton,  to  the  coast  of  Colombia 
and  the  Brazils;  and,  on  the  4th  of  October  following,  said  Zantzinger  was 
suspended  from  duty  by  said  Captain  Claxton,  and  the  captain's  clerk  ap- 
pointed acting  purser;  and,  on  the  return  of  the  Natchez  to  the  United  States, 
said  Zantzinger  was  put  under  arrest,  tried  by  a  court-martial  on  charges 
preferred  by  said  Claxton,  found  guilty,  and  cashiered. 

After  an  official  approval  of  the  proceedings  of  said  court,  at  the  solicita- 
tion  of  said  Zantzinger,  the  whole  were  re-examined  by  the  Secretary  of 
the  Navy,  (Mr.  Branch,)  who  had  previously  approved  the  sentence;  which 
re  examination  resulted  in  a  recommendation  from  said  Secretary  to  the 
President  of  the  United  States  to  restore  said  Zantzinger.  The  President, 
upon  re  examination  of  the  whole  proceedings,  was  induced  to  nominate 
said  Zantzinger  to  the  Senate  of  the  United  States  for  reappointment,  which 
nomination  was  confirmed  by  the  Senate- 

At  the  time  of  the  suspension  of  said  Zantzinger  from  duty,  he  was  or- 
dered, by  said  Captain  Claxton,  to  transfer  all  that  part  of  the  stores  laid  in 
for  the  cruise,  denominated  <'  public  stores,"  to  his  successor;  with  which 
order  he  complied,  and  was  credited  the  amount  of  their  cost  in  his  account 
at  the  proper  department;  but  the  stores  denominated  **  articles  of  second 
necessity,"  and  **  luxuries,"  were  left  on  the  hands  of  said  Zantzinger.  The 
captain  not  having  ordered,  or  permitted,  a  transfer  to  his  successor,  they 
could  not  be  sold  or  used  during  the  cruise,  and,  on  the  return  of  the  ship  to 
the  United  States  were,  from  necessity,  sold  at  a  considerable  loss  from  their 
original  cost;  for  which  loss  said  Zantzinger  prays  to  be  indemnified. 


3  [  Sep.  No.  46.  3 

The  Nayy  Commifliionera'  regulatioB,  ptge  19,  netion  11,  directs  dut, 
<<  When  it  shall  become  absolutely  necessary  to  suspend  from  employmeot 
an  ofiBcer  having  charge  of  stores,  he  (the  captain)  may  appoint  another  to 
act  in  his  stead  until  the  pleasure  of  the  Secretary  of  the  Navy  be  known. 
He  shall  report,  by  the  first  opportunity,  an  aeoount  of  the  circumstances 
which  may  have  caused  the  suspensiiMi,  and  order  a  survey  to  be  held,  and 
an  inventory  taken;  one  copy  of  which  he  shall  forward  to  the  Navy  De- 
partment, and  another  he  shall  deliver  to  the  officer  taking  charge  of  the 
stores,  who  will  open  accounts  of  the  receipts,  returns,  oonveraions,  lad 
issues,  from  the  period  of  closing  the  survey/' 

From  which  it  will  appear,  that  the  taptain  was  authorized  and  reqaired 
to  order  a  transfer  of  the  purser's  stores,  on  the  suspension  of  said  Zant- 
singer,  to  h'ls  successor.  And  as  said  stores  were  all  laid  io  under  the  di- 
rection of  his  commanding  officer,  purchased  with  the  money  advanced  by 
the  Government  for  that  purpose,  and  with  which  money  the  purser  has 
been  charged,  it  would  seem  but  judt,  when  he  was  deprived  of  the  privi- 
lege of  disposing  of  the  same  to  the  crew,  that  his  successor  should  receive 
them  at  cost,  and  a  credit  lo  the  amount  thus  transferred  given  said  purser 
in  his  account  at  the  department  The  stores  thus  left  oo  the  hands  of  siid 
Zantzinger  amounted,  at  first  cost,  to  £5,923  29,  and  the  nett  sales  of  the 
same,  after  the  return  of  the  Natchez,  at  Norfolk,  were  03,852  53,  making 
a  loss  of  02,570  76,  for  which,  the  committee  are  of  ofHnion,  said  Zast- 
ziiifler  ought  to  be  indemnified.  • 

The  remaining  claims  which  have  been  presented  bv  said  petitioaer  seem 
to  be  in  the  nature  of  consequential  damages,  resulting  from  the  mppmed 
injury  and  injustice  of  his  suspension,  arrest,  and  proce^ings  thereupon.  If 
the  tacts  of  the  losses,  supposed  to  be  sustained  by  the  petitioner,  in  tUs 
case,  were  admitted,  however  hard  his  case,  the  committee  know  ef  no 
principle,  or  usage,  in  the  service,  that  would  justify  their  allowiftce.  TIm 
committee  doubt  the  expediency  of  introducing  this  principle  into  the  naval 
service,  and  therefore  report  a  bill,  authorizing  the  proper  acoaanting  ofieer 
of  the  Treasury  Department  to  allow  said  Zantzinger  an  additional  credit  sf 
tfoo  thousand  Jive  hundred  and  seventy  dollars  and  sevmiy-rix  tmU, 
being  the  diffiurenee  between  the  coat  of  the  stoses  left  on  his  hmds  and  the 
nett  sales  of  the  same. 


2d  Sunon. 
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Mr.  Watmouoh,  from  the  Conmittee  on  Naval  AffaiiS|Bndfttlie  ittMaiiiim 

REPORT: 

.  tM;  the  inUtioi^r  U  a.^uft  jlj^t^rvii|t^/ti])arii>^  in  t^4icryjfl#/pf  t^ 

jKfH^  $uiiiei^,M  tf^^u  A^n.tMe  i^^bfQf  JMn^r  Ji2&9Q>.  h^;  wa9M[iwit^i  ,iiiftbl 

c^mii|xm^  oC  rtfp unaripe  gm^  ofi ^  UniM  fttolea'  rtiippf  vfar  iGoiiednii 
tliwmKier,^  PQii^9Qa|ul  of  C^p^ta^  ^qr^jfy  hpiifid  iiir  Rnqiua,  Qn:ape4ki|iil(l^ 

of  the  United  States  in  that  sea;  that,  upon  his  appointment  to  tb^tCooO^ri^ 
k^J^^^if^.tp  the  ^iiarteini^^^rtof  tb«  vrntm  oarps  for  ololhinf^aBd  otker 
tfififr^ffif,  t^e<gu|ir4  of  that  ^hip,  pujOSc^ent  fpr  a  cruise  of  tifffK>y)Mray  thut  tb# 
CpiU5qi4 irriviiA M  thp: port  of,  M^hon,  in, the  Medit^rraAec^  on  thet4lh;oC  ' 
li[Qiirciff fci^^y  l|l9^i  ]t^)  PO  t)^ 9th  of  Dee^n^r,  1990,  the  mefia^ri^istwet 
^n^t^r^!  t|()^4Qpni^  of  the  mtrip^  guard  of  the  United  &Ul^'  ^nSMtof 
Oojoi^lj^iilc^  C4ff^i.ii  Wadpwprthi  mi  copliwed  as  such  to  the  d^thJNo^ 
liei|^p,i$9i:9  )¥^  the  cruise  of  that  fri^t^ [terminated;  that^  upM  lyMiiinr^ 
u^l^^h^  QOin^aod  pik  bo^rd  the  frigate  vOQ^tellati^m,  the  mfondrialisliiN^ 
cQipM4 ^  th^  Qni^^termilPter's  DeparU^  the  m^in^i^tjfBbttMkiBf^ 

ai^pttsQ^  9toref  for  th^  gMi^rd  Qf  Ulilt  jrtiip;  that  the  mDmorialilt,  h)r:^ftfe^ 
ceipting  to  the  Quarterniaster^s  UepartiWDt  pf  the  c^)l)s  /or  qmititMMi$tfM   ' 
dS^pm^  1W  f  irtunlly  c<H»pMt\it^ jin(i  did  actually  perform  the>4ttti^SiOf/kn 
^^^^f\pfij^mas^BT\  and»(hy.thQ  ptatemeM  which  accompaniea  his  pelsit 
tfon,  it  satisfactorily  appea^i.  that  he  faiubfidl^' !iiC€ount^  i^r,  tte  iHippliiM 
placed  under  his  charge.    It  further  appears  from  the  letter  of  Capt.  Weed,  the 
quartermaster  of  the  corps,  <«  that  he  held  the  memorialist  responsible  for 
all  clothing  under  his  charge,  and  re^ipied  for  by  him.''    And  it  further 
appears  from  the  statement  of  Captain  Weed,  that  the  duties  of  the  memo- 
'nalist,  as  connected  with  the  Quartermaster's  bcpartment  of  the  corps,  ^  were . 
performed  in  a  faithfh}  and  prompt  nminer." 

By  the  regulations  of  the  naval  ser^iee,  established  by  the  Naval  Depart- 
ment in  1824,  the  senior  officer  of  marinefi  adtadied  to  a  squadron,  for  his 
^responsibility  for  the  clothing  entrusted  to  *tm,  fcr-the  use  of  the  guards  ef 


<  '  ' 


[  Rtpw  No.  4Si  ] 


the  flquadron,  is  aOowed  fifteen  dollars  a  monthi  and  doiible  rationsi  Bj  the 
certificate  of  the  captain  of  the  Concord^  it  appears  that  that  ship,  from  the 
25th  June  to  the  4th  November,  1830,  was  on  separate  and  special  doty;  and 
it  would  follow  of  course  that  tiie  commanding  officer  of  her  marine  guard 
eould  not  look  to,  or  be  under  the  control  of,  the  commanding  offieer  of  ma- 
rines of  a'lqiladron. :  But  itifiirther  ^  iKppears  by*  the  documents  in  the  eaie, 
that,  instead  of  the  commanding  officer  of  the  marines  of  the  squadron  in  the 
Mediterranean  being  held  '  accountalble  to  the  Government  tor  the  marioe 
supplies  for  the  ship  Concord  and  the  Constellation  frigate,  to  which  the  me- 
morialist was  transferred  upon  hisamsal  in  the  Mediterranean,  that  them^ 
morialist,  himseli^  was  actually  accountable. 

Under  these  circumstances|  iUie  eopipittef^  believe  that,  as  the  memori- 
alist performed  the  duty,  incurred  the  responsibility,  was  held  accooalaUe, 
and  did  actually  and  faithfully  account,  he  is  rightnilly  entitled  to  theeoio- 
luments;  and  therefore  the  committee  report  a  bill  allowing  him  fifteea  dol- 
lars a  month  for  the  time  he  actually  performed  the  duties  of  assistant  guar* 
teroniiler  of  the  mrpR         i. 


Your  committee  beg  leave  further  to  report  on  the  memorial  of  Mm  6.  . 
RigNwaMm  Uiegleiiiiill  m  Ibe  Mi^  •f  UmCii^  Stetci*  marines,  that  it  if 
pears,  by  the  said  menMuMwad  aeecrdapanyiag  dotutnents,  that  the  said  Rqr- 
nolds  acted  as  an  assislant  quartermaster  of  the  corps  Irom  August,  \Wf 
ontil  May,  1839,  a  period  of  tW6  years  and  nihe  months,  during  whlrirhe 
MtMblly  and  conrteUj  perfomed  A\  the  duties  altaehed  tothatdepartm^ 
and  inoutred  all  the  resfMinsibilities  ^ppek'tatning  thereto;  Ohthe  saidefrii^ 
eiple^  therefore,  whieh  has  governed  youi*  committee  in  blowing  thepria- 
eeding  claim  of  H.  N.  Ctmbb,  they  feel  themndfes  bound  to  grant  thejuayir 
of  Reynolds. 

It  further  appears  by  the  said  memorial,  that  the  said*Re]riieidawaa,at 
sundry  times>  while  on  the  Mediterranean  station,  ordered  to  perfiirib  At 
tetradnty  of  pr(Si>ost  marshal  tb  the  sevet^  general  courts  martiil  eon- 
iwm4  on  that  stlation.  In  theperformiince  of  which  d^,  it  appears,  he  wia 
fit  to  the  neoeisity  of  incorring  extra  expenses;  apd,  as  by  a  letter  of  the 
fourth  Audito^,tbLted  AugiM  17th,  1 831,  it  appears  that^  when  the  casetf  ex- 
tra expemes  is  fkirly^  tnade*  «tit^  the ^xtra  allowanced  ftrftow  as  amaier^ 
course.  Your  eommifteis,  thereibre,  yepoi*t  ari  additional  dause,  H^thori^ 
the  Secretary  of  the  Navy  to  dause  to  be  piid  tothci  said  ReynoMithisal- 
IowaneM  tisuit  in  similar  cases,  a^d:  for  the  peridds^f  time  Which  said^^Sef' 
MldirriiaU  be  able  fairly  to  establish.  > 

Your  cbimnittee  hope,  in  conclusion,  thd^t,  under  the  new  naird  regdh- 
tiMs,  every  claim  of  the  character  of  the  tWo  preceding  ones  may  beCiiHy 
met,  and  folly  obvinted  and  guarded  againM  in  the  folure. 
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n  1. 


JAMlTAliT  18,  1833. 


,  iT'. 


Mf*.  MAfiON^  from  the  Committee  on  the  Public  Lands,  made  the  folk>wii|g 


fc  * 


'-<:>tl;%--- 


REPORT: 


/  -,  '■,-' 


The  Committee  on  the  Public  Lanfhywho  were  instructed  by  a  resolution 

.    €(fthe  House  of  Representatives^  adopted  on  the  M  January y  1833,  to 

P  l^^jitcl^f^         eopp^ericy  of  allowing  to^Bemard  VaknHntM4raet 

^qf  (S^^it^fE^^  services  during  the  revolutwniof^  wair^npoH: 


•%jv?--  -i   K  ■^/';\^' 


*  t 


v».  *■     " 


•*  \    \ 


|t^j|liie«rfl  to  the  satisfaction)  of  the  Qpi^^  of 

i%;:%tidJohn  Steele,  who  wa5  an  officer  in  the  revolutiooory  army, 
I^B^iNil^^^i)^  in  the  10th  PennaylyfiHa  regiment  in  the 

^}tl^isi^00^t^^  serve  during  thenar*     That,  aiter  diBcharginfl; 

"^tis  i3btiUfr$tMl^€i^^  regiment  for  some  time,  he  wm  transferred 

^tO']Jai^^k^M|^^  Your  committee  are  satisMt  horn  the 

^procis  iBbl^Vrefeiin^  the  said  Valeqtine  actually  served  tp  the  end 

h^1he^;«i^ii^^^^  U>.  the  bounty  iand  promised  to  sol- 

^^jIlirtHig/tladva^iQg^  al^ 

tHe^bibjT'yMurned  to  the  War  0£ce,  and  now  in  th^l  dejpfiartment 
•  widi^  i«p^  hia 
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AAYJD  OKLAJNNfiy. 


Jahuabt  l«y  1838. 

Bead,  and  laid  upon  the  table. 


Mr.  'E.  Whittijisbt^  from  the  Committee  of  Claims,  made  the  following 

REPORT: 

T^  Commiitee  qf  Claims,  to  wh^m  was  r^erred,  by  resolutiony  the 

claim  qf  David  Delanney,  rqnn'i: 

That  the  claimant  presents  the  following  account  against  the  United 
Sutes: 

1808.  Inspected  and  mustered  a  detachment  of  volunteers  ascending  the 
Mississippi,  under  the  command  of  Brigadier  General  W.  Clark, 
in  order  to  erect  the  fort  Osage,  from  the  Idth  to  the  24th  Au- 
gust, 16  days,  .....  ...16 

181^9;  Under  his  excellency  B.  Howard,  from  the  12th  of  February  to 
the  26th  of  July,  inclusive,  inspected  and  mustered  all  the  corps 
of  volunteers  and  rangers  called  into  service  during  that  time,  161 
days, -        --161 

Days     177 
The  amount  of  compensation  is  not  stated. 
3  horses  valued,  the  1st  0110 

2d  95 

3d  92—10297. 

• 

The  claimant  has  produced  three  commissions,  showing  he  was  inspec- 
tor general  of  the  Territory  of  Louisiana  in  the  years  1806,  1807,  and  181 1. 
He  has  produced,  also,  a  paper  purporting  to  be  the  copy  of  a  certificate, 
signed  by  A.  McNair,  and  another  purporting  to  have  been  signed  by  W. 
Christy,  and  another  by  W.  Clark.     The  object  of  these  respective  certifi* 
caies  is  to  show  that  the  claimant  acted  as  inspector  general  of  upper  Louis- 
iana for  a  number  of  years,  and  mustered  different  corps  into  service.     They 
sre"  objectionable;  being  copies,  and  not  under  oath.     It  appears,  by  a  letter 
^^vritten  by  Mr.  Hagner  to  the  honorable  Mr.  Benton,  that  the  claimant  was 
in  the  service  of  the  United  States,  as  inspector  general,  from  the  27th  of 
July,  1812,  to  the  19th  of  November,  1812;  and  as  aid-de-camp  from  the 
^th  of  September,  1813,  to  the  22d  of  October,  1813;  and  that  for  the  ser- 
^%dces  rendered  in  these  respective  periods  he  has  been  paid;  and  Mr.  Hagner 
states,  it  does  not  appear,  from  the  rolls,  the  claimant  was  in  the  service  of 
^tJto  United  States  for  any  other  period,  nor  that  he  had  any  d^im  lot  Vw^t««& 
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lost  io  the  tervice.  The  papers  presented  to  the  committee  do  not  show  the 
claimant  either  sold  any  horses  to  the  United  States,  nor  that  he  lost  any  in 
their  service.  The  claimant  does  not  pretend  he  has  ever  presented  his 
claim  before  against  the  United  States,  nor  does  he  account  for  not  having 
done  so.  The  committee  cannot  refrain  from  the  belief,  that  the  services,  ? 
rendered,  were  as  an  officer  of  the  Territorial  Government,  to  whom  he  most 
look  for  his  compensation,  and  not  to  the  Government  of  the  United  States. 

The  following  resolution  is  submitted: 

JResalved,  The  claimant  is  not  entitled  to  relief* 


f2d  Cowamxie,  f  Jtfp^  Jfo.  51.  1  Ho.  oy  Rim^ 

idSessian.  ^        r 


jEU^BETH  MA6RUDER. 


JiiinjAar  19,  1889. 

Beid^  »ad,  witfttiiebi^cfnndittodto  ftC<»imiHt«t«Cliie  tiMimmir. 


Mr.  W1CK1.1FFE9  from  the  Committee  on  the  Public  Lands,  to  which  wiftfe* 
ferred  the  bill  from  the  Senate  (No.  19)  far  the  reUtf  of  BHtsaMk  Ma- 
grudetf  of  Mississippi,  made  the  following 

REPORT: 

The  'Committee  on  the  Public  Lands  ha^e  had  referred  to  themf  hr 
the  order  of  the  House,  the  bill  from  the  Senate  for  the  relief  Blizabeti^ 
Magruder,  of  Mississippi,  and,  after  an  examination  of  the  evidencOf  a  m%^ 
jority  of  the  committee  are  of  opinion  the  bill  ought  not  to  pass.  Tbtjr 
refer  to  the  report  made  by  the  Committee  on  Private  Land  Claifna  at  U^ 
last  session  of  Congress,  as  embracing  tlie  substance  of  all  the  cndoaee  now 
fubmitted  to  this  committee,  and  ma^e  the  same  a  part  heceoil 

The  committee  are  convinced  that  Ann  Brashear  wa9  QOt  eatitled  to  ^ 
eonfirmatlon  of  the  claim  now  sought  to  be  satiiified,  and  thiit  the  claim  waf 
yery  properly  rejected  by  the  board  of  commissioners.  Thistract,  tbpugli 
It  is  represented  to  have  oeen  granted  by  a  Spanish  officer,  is  situated  QOKb 
of  the  31st  degree  of  north  latitude,  and  wholly  without  the  jurisdiction 
of  the  province  of  Spain. 

There  was  a  total  failure  to  prove,  before  the  commissipnersi  the  factp 
which  would  have  authorized  its  confirmatiou.  There  is  no  proof  of  the /aflt 
now  that  Ann  Brashear  ever  lived  upon  the  land  or  cultivated  the  nmo^ 
This  fact,  through  represented  in  the  petition  to  Congress,  in  1930^  wb^tbe 
bill  passed  for  her  relief,  to  which  reference  is  made »  was  not  provfd;  and 
the  committee  in  their  report  upon  the  caste,  in  pursuit  of  the  aueatioii  wb^ 
ther  a  grant  was  made  b^  the  Spanish  Govfroor  to  Ann  0aaahw?»  omit  t0 
investigate  the  most  important  faeiSt  ^^d  without  proof  of  which  tUi 
elaim  never  ought,  under  any  circumstances,  to  have  been  confirmed,  to  wit^ 
the  fSeict  of  occupation  and  cultivation  by  the  said  Ann.  Under  a  mistaken 
view  of  the  facts,  in  the  absence  of  proof,  Congress,  in  1830,  passed  the  law 
by  which  Ann  Brashear  was  confirmed  in  her  right  to  480  acres  of  land, 
and  the  interest  of  this  Oovernment  was  thereby  released  to  her,  saving  the 
rights  of  all  other  persons  The  petitioner,  Thomas  B.  Magruder,  at  that 
time  repesented  the  land  to  be  in  the  possession  of  the  said  Ann,  and  that 
she  had  ever  theretofore  occupied  it  The  following  strong  language^  tiaed 
by  the  petitioner:  <*  And  your  memorialist  begi  leave  further  to  state,  that 
the  residue  of  Uie  said  tract  [L  e.  the  part  for  vmieh  he  aaked  confirmatioDyl 
ef  800  arpens,  so  originally  granted  to  Mrs.  Ann  Brashear,  is  now,  ana 
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hitherto  hu  been,  unoccupied  by  any  person  other  thtn  the  said  Mrs.  Ao& 
Brasheafy  and  that  she  has  not,  for  some  yearsy  raised  a  crop,  or  made  any  im.- 
provement  upon  said  land,  solely  in  consequence  of  the  non  confirmation  of 
«aid  claim,  and  that  no  person  hath  any  claim  to  any  part  of  the  residue  of 
600,  deducting  the  330  arpens,  confirmed  to  Richard  Sparks,  unless  some 
late  entry  of  a  part  thereof  may  have  been  made  as  land  of  the  United 
States.  ' 

At  this  time,  it  turns  out  to  have  been  the  fact,  that  Ann  Brashear  wssnot 
in  the  possession  or  cultivation  of  this  land.  It  does  not  appear,  nor  huit  at 
any  time  been  made  to  appear  by  proof,  either  before  the  commissionereor 
to  Congress,  that  she  ever  oceupied  or  cultivmted  the  said  tract  at  any  time. 
At  the  date  of  the  petition,  the  land  had  been  sold  by  the  Government,  aod 
was  in  the  occupation  of  others,  of  which  facts  the  petitioner  must  have  been 
fully  apprised  at  the  time  he  presented  the  petition,  and  obtained  the  pu- 
aace  of  the  act  of  1890. 

under  these  circumstances,  the  petitioner  now  ask  Congress  to  permit 
him  to  enter  the  480  acres,  in  any  part  of  the  State  of  Mississippi  subjeetto 
private  entry,  in  lieu  of  the  said  480  acres,  which  he  now  represents  as  hav- 
ing been  previously  sold  by  the  CtOfemment|  and  in  the  adverse  possession 
'of  others. 

A  question  of  some  difficulty  presents  itself  to  a  portion  of  the  committee, 
growing  out  of  the  facts  in  this  case.     They  are  perfectly  satisfied  that  the 
elaim  of  Ann  Brashear  ought  never  to  have  been  confirmed;  but  Congress, 
iiy  a  solemn  act  of  ledslation,  superinduced  by  the  false  representationsmade 
to  them,  or  wholly  mistaking  the  nature  of  the  claim  and  the  obligations  of  the 
tSovernment  in  regard  to  the  petitioner,  has  confirmed  it.    The  petitioner, 
bowever,  finds  the  act  of  confirmation  unavailing  to  him:  the  title  to  tlie  land 
had,  by  the  Government,  been  passed  to  others,  and  he  asks  Congress  to  permit 
tiie  land  to  be  entered  elsewhere.  Ought  this  Congress,  upon  this  state  ofhct^ 
to  look  behind  the  act  of  1830,  and  refuse  to  satisfy,  by  other  means,  a  de- 
mand which,  by  that  act,  was  admitted  to  be  just,  and  which  demand  or 
•claim  it  was  the  purpose  of  that  act  to  satisfy?  A  majority  of  the  commit- 
tee were  of  opinion  that  this  Congress  had  a  right  to  go  behind  the  act  of 
1830,  and  inquire  into  the  equity  and  justice  of  the  petitioner's  original 
claim;  and',  being  of  opinion  that  the  claim  ought  never  to  have  been  con- 
firmed by  Congress,  recommend  that  the  bill   be  rejected.     Should,  how- 
ever, this  House  be  of  opinion  that  any  investigation  into  the  merits  of  this 
claim  is  precluded  by  the  former  legislation  of  Congress,  then  it  will  be  ue- 
cessary  to  amend  the  bill  by  reducing  the  number  of  acres,  as  it  appears 
-tiiat  there  are  139^*/^  acres  of  land,  the  which,  though  sold  by  the  Govera 
nent  prior  to  the  act  of  1830,  had  been  relinquished  by  the  purchaser,  and 
%y  the  proviflionsrof  said  act  are  vested  in  said  Ann  Brashear, 


'    •} 
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td  Session. 


DOCTOR  J,  LEDYARD. 

[To  accomiMuiy  bill  H.  R.  No.  694.] 


i  AW  AMY    18,    IMS 


lAr.  CmAirSy  firom  the  Committee  6n  Revolutionary  CLuma,  made  the  fol* 

lowing 

REPORT: 

The  Commiiieeon  Revolutionary  Claims,  M  u^kamwasyi^efTed  the  ret- 
olution  to  inquire  into  the  propriety  of  allowing  aommuiation  to  the 
heirs  of  Doctor  Isaac  Ledyard^  and  cf  revising  the  settUment  qf  the 
accounts  of  Doctor  Ledyardj  made  by  Betyamin  iValkerj  commis* 
sionerj  report: 

First,  with  respect  to  the  claim  for  commatation-^ 

Doctor  Ledyard  entered  the  service  of  the  United  States  in  the  spring  of 
1 776 f  and  from  that  period  until  2.Jd  July,  178:2,  held  the  successive  ap- 
pointments of  surgeon  hospital,  surgeon  apothecary,  assistant  deputy,  difee- 
tor,  and  assistant  purveyor.  On  the  7th  October,  1780,  he  was  appointed 
by  Congress  assistant  purveyor  of  the  hospital  department,  and  served'  m 
that  capacity  until  the  abolition  of  the  office  on  the  23d  July,  1788.  He 
has  received  his  bounty  land  under  the  resolution  of  Congre!«s  6f  September 
80th,  1780.  In  the  enumeration  of  officers  of  the  hospital  department  aq.d 
medical  staff,  to  whom  half  pay  is  given  by  the  resolution  of  l7th  January, 
1781,  the  assistant  purveyor  is  omitied.  Whether  this  omission  vm»  aor 
cidental  or  designed,  the  committee  are  of  opinion  that  Do<^or  Ledyard,  up* 
on  a  fair  and  equitable  construction  of  the  resolutions  of  Congress,  is  entitled 
to  commutation  as  regiriental  surgeon,  hospital  surgeon,  or  apotheeary:  he 
would  have  been  entitled  to  half  pay  for  U|€,  or  commutation  in  Hem 
thereof.  He  did  not,  it  is  true,  serve  in  either  of  these  capacities  until  the 
end  of  the  war;  but  he  held  an  appointment  of  greater  importance  and  res* 
ponsibility  in  the  hospital  department,  and  continued  in  service  until  tho 
abolition  of  the  office,  and  until  the  war  was  virtually  ended.  His  ac« 
ceptance  of  the  appointment  of  assistant  purveyor  on  the  reorganizatioa 
hospital  department,  on  the  dOth  September,  1780,  was  certainly  not 
considered  by  him  as  a  relinquishment  of  any  claim  to  which  his  former 
rank  and  services  would  have  entitled  him;  and  ought  not,  in  the  opinion  of 
the  committee,  be  so  construerl.  A  bill  is  therefore  reported,  allowing  the 
eommutation  to  which,  under  the  resolution  ot  Congress,  a  surgeon  was  en- 
titled. As  to  the  revision  of  th^  settlement  of  the  Hccouuts  of  Doctor  Led- 
yard made  by  BeDJtmin  Walker,  commissioner  oi  ttva  hospital  «lotkin^ 
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and  maripe  departments,  it  appeara  from  the  eertiieate  of  dm  commjaaieiwr 
himself,  that  an  error  prejudicial  to  Doelor  Ledyaid  waa  made  in  that  aettle- 
meot  In  1 798  a  bill  paaaed  tfie  Senate  aathorinna;  a  re-examinatioii  of  the  ae- 
eounta  of  Doctor  Ledyard,  late  aaaiatant  deputy  mrector,  and  a  eorreetion  of 
any  error  which  might  have  taken  pbea  in  the  aottfeomnt  This  bill  did  not 
paas  the  House  of  SepreaentatiTea.  The  committee,  bowerer,  beUere  thatan 
erroneous  deciaion  ot  the  commissioner  oogfit  not  to  be  eoncluaiTe;  and  tint 
the  accounts  should  be  re-examined,  and  the  errors  which  hare  eceuifed  ia 
the  settlement  should  be  correctod,  and  rq>ort  a  bill  aeoordingljr. 


tid  C0MU8%  [  Bep.  No.  IS.  ]  Ho.  OT  R»w. 

2d  Session, 


JULIAN  RACHAL,  AND  OTHERS. 

[To  aocompsqj  bill  k.  R.  Na  690] 


JAHVAmT  10,  1833. 


Mr.  Cats  JoHinoiry  from  the  Committee  on  PiiTtte  Land  Claimiy  mtde 

the  following 

REPORT: 

t%e  Commiitee  on  Private  Land  Claims^  to  which  was  referred  the  pe- 
titions of  Jean  Baptiste^  Louis  Metoyersj  Eiienne  Lacasses^  Bar- 
thslemy  Bachatj  Francois  Boubieut  Julian  Bachal^  and  Pierre  S, 
Compere,  have  had  the  same  under  considerationj  and  report: 

The  petitioners,  respectiyely,  claim  tracts  of  land  lying  in  the  parish  of 
Natchitoches,  in  the  State  of  Louisiana,  on  the  riyer  Attache,  or  Little  river, 
H  branch  of  the  Red  river,  by  right  of  occupation  and  cultivation,  by  virtue 
of  the  several  acts  of  Congress  making  provision  for  those  in  occupation  of 
Uie  lands  ceded  by  France  and  Spain  to  the  United  States.  The  said  pe- 
titioners, respectively,  prove  that  they  were  in  the  occupation  and  posse»> 
ftion  of  the  several  tracts  of  land  claimed  by  them  prior  to  1803,  and  have 
feince  occupied  and  cultivated  the  same,  and  still  are  in  possession  of  the 
same.  The  proof  is  made  before  a  justice  of  the  peace  of  the  State  of 
Louisiana,  who  certifies  the  same.  There  is  no.  evidence  of  his  official 
character  accompanying  said  documents:  the  committees  are  satisfied  of  that 
fact  from  the  information  ^ven  them  by  the  hon.  Mr.  BuUard,  who  represents 
that  district,  and  is  acquainted  with  said  justice,  and  also  his  tum^fwriting^ 
and  the  witnesses  by  whom  the  facts  are  proven,  and  of  their  credibility. 
The  committee  therefore  import  a  bill  for  the  relief  of  said  petitionera. 
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ELIHU  HALL  BAY.       - 
Bfiiish  Patents  in  West  Florida  prior  to  1783, 

January  19,  1833. 

Read,  and  laid  upon  the  table. 


r.  BuLLARD)  from  the  Committee  on  Private  Land  Claims,  made  the  fol- 
lowing 

KEPORT: 

The  Committee  on  Private  Land  Claims  have  given  to  the  subject  involved 
the  memcurials  of  Elihu  Hall  Bay^  of  the  heirs  of  Gaillard,  of  the  heirs  of 
and  E.  Jones,  and  others,  heretofore  referred  to  them,  that  degree  of  at- 
Uion  and  deliberation  which  they  consider  due,  at  the  same  time,  to  the 
imanta  and  to  the  rights  of  this  Government,  'lliese  claims  grow  out  of 
*tain  British  patents  for  lands  previously  to  the  treaty  of  l783,  within  that 
rt  of  West  Florida  which,  at  that  period,  became  a  Spanish  province,  and 
lich,  by  virtue  of  subsequent  treaties,  t)ecame  an  integral  part  of  the  Uni- 
I  States.  The  lands  in  question  are  situated  in  that  section  of  county  east 
the  Mississippi,  south  of  the  31st  degree  of  north  latitude,  and  west  of  the 
rdido.  In  order  to  a  full  understanding  of  the  case,  and  of  the  views  of 
I  committee,  it  seems  proper  to  look  back  into  the  history  of  that  region, 
I  to  consider  the  different  treaties  upon  which  its  political  condition  de- 
eded at  difierent  periods. 

Ai  the  general  pacification  in  1763,  France  was  dispoiled  of  all  her  posses- 
OS  in  North  America,  stretching  throueh  the  interior  of  the  continent  from 
i mouth  of  the  St.  Lawrence  to  Sie  Gulf  of  Mexico.  Canada,  Nova  Scotia, 
i  Cape  Breton,  fell  to  the  share  of  Great  Britain.  That  part  of  Louisiana 
uated  to  the  westward  of  the  Mississippi  was  ceded  to  Spain,  including  the 
and  of  Orleans.  That  part  of  ancient  Louisiana  laying  to  the  east  of  the 
ne  river,  except  the  island  of  Orleans,  was  also  ceded  by  France  to  Great 
itain — Spain,  at  the  same  time,  ceded  to  Great  Britain  Spanish  Florida. 
•  that  period,  therefore,  and  up  to  the  commencement  of  the  American  re- 
lation, the  whole  territory  to  eastward  of  the  Mississippi,  with  the  single 
3eption  of  the  island  of  Orleans,  belonged  to  Great  Britain  In  the  hands 
that  power,  all  the  territory  to  the  south  of  the  colony  of  Georgia  was  di- 
ied  into  two  governments,  called  East  and  West  Florida,  embracing  Span- 
I  Florida,  and  that  part  of  ancient  Louisiana  east  of  the  Mississippi,  and 
the  island  of  Orleans. 

On  the  breaking  out  of  the  revolutionary  war,  Canada  and  the  Floridas 
od  aloof  from  the  contest,  did  not  unite  in  the  declaration  of  independence, 
d  must  be  regarded,  during  that  war,  as  alien  enemies. 
During  the  period  between  1763  and  1783,  the  grants  in  question  were 
ide  by  the  English  Goyernors  of  West  Florida.    In  the  course  of  the  revon 


I 


f 

^  [  Rep.  No.  54.  ] 

ulionary  war,  Spain  invaded  West  Florida,  and  conquered  it  from  Grot 
Britain.  At  the  close  of  the  American  war,  Great  Britain,  by  the  treaty  of 
1783,  with  Spain,  ceded  to  that  power  in  full  right  ''East  Florida,4as  also 
West  Florida."  The  social  condition  of  the  inhabitants  of  that  counUy, their 
right  to  hold  the  property  then  possessed  by  them,  and  to  enjoy  otbef  pri- 
vileges, depend  on  the  stipulations  of  that  treaty.  The  words  used,  so  hr 
9S  relates  to  this  matter,  are  these:  ''His  Catholic  Majesty  afcrees  that  the 
British  inhabiianU,  or  others  who  may  have  been  subjects  of  the  King  of 
Great  Britain  in  the  said  countries,  may  retire,  in  full  security  and  liberty, 
where  they  shall  think  proper,  and  may  sell  their  estates,  and  remove  their 
effects."  The  time  limited  for  this  eviigration  was  fixed  to  the  space  of 
eighteen  months;  but  it  was  further  stipulated,  that  "if,  from  the  value  of 
the  possessions  of  the  English  proprietors^  they  ahould  not  be  able  to  dis- 
pose  of  the  within  said  term,  then  his  Catholic  Majesty  shall  grant  a  proloo- 
galion  proportionate  to  that  end." 

It  cannot  be  contended,  with  any  show  of  reason,  that  this  treaty  annulled 
all  preceding  grants  of  land  made  by  British  authority.  The  same  expres- 
sions are  used  in  the  treaty,  by  which  France  ceded  Canada  to  Great  Brittin, 
with  the  addition  that  the  French  inhabitants  should  enjoy,  under  the  British 
Governnrent,  the  right  of  worship  according  to  the  forms  of  the  Catholic 
church.  So  far  from  annulling  the  titles  to  lands,  the  treaty,  by  permitting 
the  sale,  expressly  recognizes  their  existence  and  validity,  so  far  as  the  term 
of  the  treaty  extend.  It  never  was  pretended  that  the  French  inhabitants 
of  Canada,  who  did  not  choose  to  sell  their  possessions,  and  to  emigrate,  fo^ 
feited  their  estates  to  the  British  crown.  The  permission  allowed  by  the 
treaty  with  Spain,  to  the  British  inhabitants  and  subjects  to  dispose  of  their 
estates,  by  no  means  implies  that  those  who  choose  to  remain  would  be  obli- 
ged to  submit  to  the  confiscation  Of  their  property,  and  would  not  be  per- 
mitted to  become  subjects  or  denizens  of  Spain.  '  That  might  depend  on  the 
policy  of  Spain,  and  the  general  regulations  of  her  colonies. 

But  it  is  necessary  to  inquire  to  what  classes  of  persons  did  this  stipula- 
tion in  the  treaty  ^of  1783,  as  well  as  in  the  capitulation  of  Pensacola  two 
years  before,  apply.  The  expressions  are,  "  the  British  inhabitants^  or 
others  who  may  have  been  subjects  of  Great  Britain  in  the  said  countries" 
The  committee  is  not  acquainted  with  any  rule  of  construction  by  which 
these  expressions,  evidently  intended. as  stipulations  in  favor  of  the  actual 
inhabitants  of  a  conquered  or  a  ceded  province,  can  be  extended  to  em- 
brace the  claims  of  nonresidents  not  in  possession  of  lands,  whether  founded 
on  a  complete  or  an  inchoate  title.  If  such  had  been  the  meaning  of  the 
parties,  they  would  have  entered  into  some  stipulation  to  that  effect.  None 
of  the  claimants  appear  ever  to  have  been  actual  inhabitants,  and  possessed 
of  these  lands  at  the  date  of  the  treaty.  It  therefore  appears  to  the  commit- 
tee that  their  ca.«e  is  not  provided  fpr  by  the  treaty.  Nor  is  it  shown  tiiat, 
in  the  long  interval  of  time  between  the  date  of  that  treaty  and  the  cession 
of  the  country  to  the  United  States,  these  grants  were  ever  recognized  by 
Spain.  That  Spain  was  not  bound  to  recognize  them  by  the  treaty,  is 
abundantly  evident,  because  no  government  is  bound  to  permit  aliens  to  hold 
lands  within  its  dominion,  and  because  the  British  Government  insisted  oa 
no  stipulation  to  that  effect  The  British  Government  never  made  any  com- 
plaint against  Spain  on  that  score;  and,  although  the  committee  ha.H  no 
positive  evidence  on  the  subject,  it  is  generally  understood  that  that  Grovern* 
ment  made  compensation  to  some,  at  least,  of  its  own  subjects  for  the  sacri^ 
fijce  of  their  rights  in  the  ceission  of  Florida  to  Spain. 
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Considering  this,  therefore,  as  a  question  between  the  claimants  and  the 
roternment  of  Spain,  it  seems  to  the  committee  quite  clear,  ihat  Spain  was 
lOt  bound  either  by  the  treaty  of  1783,  nor  by  the  law  of  nations,  to  recog- 
lize  these  claims  as  valid:  and  it  is  certain  they  never  were  so  recognized 
luring  the  existence  of  the  Spanish  authorities  in  Florida.  The  United 
Itates,  as  the  successors  of  Spain  in  the  sovereignty  of  that  country,  are  not 
KMind  to  confirm  these  claims  unless  it  be  either,  first,  in  virtue  of  subsequent 
reaties;  or,  secondly,  by  the  acts  of  the  board  of  commissioners  and  the  legis- 
ation  of  Congress;  or,  thirdly,  by  the  law  of  nations,  and,  particularly,  as  is 
Mm  tended  by  the  claimants,  by  the  jus  post  liminii.  Let  us  examine  the 
luestion  in  reference  to  these  three  grounds. 

1.  Treaties. — The  committee  know  of  only  two  treaties  between  the 
Dnited  States  and  foreign  gorernments  which  nave  the  slightest  bearing  on 
this  subject  The  first  is  that  of  1803  with  France,  and  the  second  the 
treaty  of  1819  with  Spain.  The  treaty  with  France  contains  no  stipulation 
m  the  subject  of  grants  of  lapd  by  any  government  It  simply  stipu* 
lates  that  the  inhabitants  of  the  ceded  country  shall  be  protected  in  their 
property^  By  the  treaty  of  1819,  it  is  stipulated,  in  the  8th  article,  that  ^'  all 
the  gran^of  land  made  before  the  24th  of  January,  1818,  by  his  Catholic 
Majesty^  or  by  his  lawful  authorities^  shall  be  ratified  and  confirmed  to 
the  persons  in  possession  of  the  lands,  &c.  By  whichever  ot  these  treaties 
the  country  in  question  was  ceded  to  the  United  States,  it  is  clear  that  non- 
resident claimants  to  land,  of  which  they  were  not  possessed  as  owners  at 
the  date  of  the  treaties,  respectively,  cannot  claim  the  benefit  of  the  stipula- 
tion; and,  in  the  case  of  the  last  named  treaty,  the  grant  must  have  been  de- 
rived from  the  authority  of  Spain. 

2.  Legislation  of  Congress, — In  April,  1812,  an  act  of  Congress  passed 
Ebr  the  purpose  of  ascertaining  the  titles  and  claims  to  land  in  that  tract  of 
country  south  of  the  then  Territory  of  Mississippi,  and  east  of  the  river  iVlis- 
rissippi  and  the  island  of  New  Orleans,  and  west  of  the  Perdido.  Two  land 
districts  were  laid  off,  the  one  west  and  the  other  east  of  Pearl  river.  For 
each  of  these  districts  it  is  provided  that  a  commissioner  should  beappdinted: 
bis  duties  are  pointed  out  by  the  act  It  was  made  his  duty  to  receive  no- 
tices and  evidences  of  claims  to  land  within  his  district.  By  the  4th  section 
of  that  act,  it  is  provided,  *<  that  every  person  claiming  lands  in  the  tract  of 
country  aforesaid  by  virtue  oi  any  grant,  order  of  survey,  or  other  evidence 
of  claim  whatsoever,  derived  from  the  French,  British,  or  Spanish  Govern- 
ments, shall  deliver  to  the  commissioners  for  land  claims,  a  notice,  in  writ- 
idl^,  stating  the  nature  and  extent  of  his  claims,  together  with  a  plat  (in  case 
a  survey  shall  have  been  made)  of  the  tract  or  tracts  claimed.  The  claim- 
ant, in  such  cases,  is  further  required  to  deliver,  for  the  purpose  of  bein^  re- 
corded, every  grant,  order  of  survey,  deed,  conveyance,  or  other  written 
evidence  of  claim.  It  is  provided,  however,  that  where  lands  are  claimed 
by  virtue  of  a  complete  French,  British,  or  Spanish  grant,  it  shall  only  be 
necessary  to  record  the  patent,  together  with  the  order  of  survey  and  th& 
plat,  with  an  abbreviated  statement  of  his  chain  of  conveyances. 

It  is  made  the  duty  of  the  commissioners,  each  within  his  district,  to  in- 
quire into  the  justice  and  Validity  of  the  claims  filed  with  them;  to  ascertain, 
in  every  case,  whether  the  lands  claimed  have  been  inhabited  and  cultivat- 
ed; at  what  time  such  inhabitation  and  cultivation  commenced.  They  are 
farther  required  to  make  out  a  list  of  actual  settlers  who  have  no  written 
evidence  of  title.     It  is  made  the  duty  of  the  commissioners  to  make  aH. 
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stracts  from  the  rcfcord  of  claims;  to  arran^  them  iDto  classes  according  ta 
their  respectire  merits;  which  abstracts  they  are  directed  to  transmit  to  the 
Secretary  of  the  Treasury,  to  be  by  him  laid  before  Congress  at  the  next 
session  thereafter,  ^^for  their  determination  thereoo/'  By  anotiier  act  ap- 
proved on  the  14th  of  April,  1814,  the  time  for  making  a  report  was  fur- 
ther extended,  and  the  district  east  of  Pearl  riyer  extended  to  the  east  of 
Tobigbee. 

Here,  let  it  be  remarked  in  passing,  that  the  commissioners  had  no  au- 
thority to  decide  between  the  Government  and  the  claimants.  Their  duty 
consisted  in  collecting  the  evidence  on  which  Congress  was  to  act  In  pur- 
suance of  this  authority,  the  commissioners  made  a  report  which  was  laid 
before  Congress.  On  the  3d  of  March,  1819,  an  act  of  Congress  was  ap- 
proved, which  decided  on  all  the  cases  reported  upon  by  the  commissiooera. 
By  that  act,  all  complete  Spanish  grants  contained  in  the  reports,  and  be^ 
^ieved  to  be  valid  according  to  the  laws  and  usages  of  Spain,  were  declared 
and  recognized  as  valid  and  complete  titles  against  any  claim  on  the  part  of 
the  United  States.  The  next  clause  in  the  act  relates  to  the  class  of  claims 
now  under  consideration;  *^  and  that  all  claims  founded  upon  British  graota, 
contained  in  said  reports,  which  have  been  sold  and  conveyed,  accoi^ag  U> 
the  provisions  of  the  treaty  of  peace  between  Great  Britain  and  SpRo,  of 
dd  September,  1783,  by  which  that  part  of  Louisiana  lying  east  of  the 
island  of  Orleans,  was  ceded  to  Spain,  under  the  denomination  of  West 
Florida,  or  which  were  settled  and  cultivated  by  the  person  having  the  leg^ 
title  therein  at  t/ie  date  oj  the  treaty^  are  recognized  as  valid  and  com- 
plete titles  against  any  claim  on  the  part  of  the  tfnited  States,  or  right  de- 
rived from  the  United  Stales," 

By  the  same  act  last  mentiont^d,  the  authority  of  the  commissioners  wu 
superseded  by  the  appointment  of  a  register  and  a  receiver  of  public  money? 
at  St.  Helena  court-house  and  at  Jackson,  with  power  lo  examine  theclaim$ 
reeognizedy  confirmed^  or  provided  to  be  granted  by  that  act;zDd  to  make 
out  to  each  claimant  entitled,  in  their  opinion,  thereto,  a  certificate  accord- 
ing to  the  nature  of  the  case,  under  such  instructions  as  they  might  receive 
from  the  Commissioner  of  the  General  Land  Office.  On  presenting  such 
certificate*at  the  General  Land  Office,  it  is  declared  that  if  it  shall  appear  to 
the  satisfaction  of  the  commissioner  that  the  certificate  has  beenybu'/y  o^ 
tainedf  according  to  the  true  intent  and  meaning  of  the  act,  then^  in  that  case, 
a  patent  shall  issue. 

It  is  unnecessary  to  detail  the  reports  made  by  these  different  registers  and 
receivers,  acting  as  boards  for  the  adjustment  of  land  titles  in  that  section 
of  country,  and  the  several  acts  of  Congress  to  confirm  their  proceeding^.  • 
They  appear  to  have  no  relation  to  this  subject.  It  is  clear  that  Congress, 
in  the  act  of  the  3d  of  March,  1819,  adopted  in  relation  to  British  patents  of 
a  date  prior  to  1783,  precisely  the  principles  whic^  the  committee  announc- 
ed at  the  commencement  of  this  report;  and  confirmed  all  such  as  appeared 
lo  have  been  sold  and  conveyed  by  the  British  grantees,  according  to  the 
stipulations  of  the  treaty  of  1783  between  Spain  and  Great  Britain f  and, 
also,  all  stich  as  were  settled  and  cultivated  by  the  person  having  the  legal 
title  therein  at  the  date  oJ  that  treaty.  This  Government  has  already 
done  all  that  Spain  was  bound  to  do,  either  by  the  treaty  or  the  laws  of 
nations  So  far  from  regarding  the  permission  to  sell  and  emigrate,  allow- 
ed by  the  treaty  as  annulling  the  grants,  this  Government  has  adopted  that 
as  full  evidence  of  recognition  of  title  on  the  part  of  Spain;  and. all  grantees 
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who  did  sell^  are  considered  as  having  a  complete  and  yalid  title.     Those 
whojpmaiQ'in  possession  retained  all  their  rif^ts^  and  their  titles'  derived ' 
origreaJly  from  Great  Britain  have  been  fully  oonttrmed.     Their  continuinr 
to  reside  in  t\ke  province  was  considered  as  proof  that  they  were  regarded 
as  subyeots  or  denizens  of  Spain,      i* 

How  far  the  claims  of  the  different  memorialists  have  been  provided  for, 
may  readily  %e  ascertained  by  application  to  the  General  Land  Office. 
There  is  no  evidence  before  the  committee,  which  coifM  induce  them  W 
take  these  cases  out  of  the  general  rvde,  and  to  provide  for  them  by  social 
legislation.  Tihey  appear  to  have  bee^acted  on  by  the  commii^sioners,  and 
subsequently  by  GongibsSi 

There  is  o^e  transaction,  however,  connected  with  these  claims^  which 
the  committee  think  themselves  bound  to  notice.  The  register  of  the  land 
office  and  receiver  of  public  moneys,  created  by  the  act  of  1819,  was  au- 
thorized, as  has  been  remarked  above,  to  examine  the  claims  recognized^ 
C9nfirmed^  or  provided  to  he  granted  by  that  act^  and  to  make  out  certi- 
ficates, to  be  presented  for  patents  to  the  Commissioner  of  the  General 
Land  Office.  It  appears  that,  on  the  6th,  7th,  and  8th  of  Jantiary,  1830, 
the  register  and  receiver  at  St.  Helena  did  issue  certificates  on  seventy-five 
different  claims  in  favor  of  various  persons,  and,  among  others,  of  the  heirs 
of  T.  Gailiard  for  nine  claims;  and  of  E.  H.  Bay  for  five  claims;  in  favor  of 
the  heirs  of  E  &  J.  9ones  nine  or  ten  claims;  and  of  numerous  Other  claim 
ants.  On  the  86th  of  July,  1830,  the  Commissioner  of  th^  General  Land 
Office,  by  public  notice,  revoked  and  annulled  these  certifiicates.  The  com.  ' 
mittee  subjoin  9  copy  of  the  notice.  ^'  Those  persons  who  obtained  on  the 
6th,  7th,  and  8th,  of  January  last,  from  the  register  and  receiver  of  the  land 
office  at  St.  Helena,  in  the  State  of  Louisiana,  certificates  of  confirmation  of 
certain  British  grants  of  land  in  the  above  mentioned  district,  numbered, 
one  to  seventy-five,  inclusive,  and  which  are  particularly  designated  in  the 
abstract  hereto  subjoined,  are  hereby  notified  that  ssid  grants  sjre  not  re- 
cognized by  any  law  of  the  United  States,  and  that  said  certificates  of  con- 
firmation are  void  and  of  no  effect  By  direction  of  the  Secretary  of  the 
Treasury.'^  It  would  appear,  therefore,  that  the  claims  in  question  are  not 
provided  for  by  the  act  of  Congress  above  mentioned,  and  have  been  re- 
jected. 

But  the  memorialists  press  their  claims  with  great  earnestness  on  the 
principles  of  the  law  of  nations,  and  particularly  that  principle  of  the  Roman 
civil  law,  commonly  called  the  jus  post  liminii.  The  committee  are 
willing  to  adopt  the  definition  of  that  rule  of  national  law  from  the  memo-r 
rialists.  They  define  the  jus  post  liminii  to  be  that  **  branch  of  national 
law  by  which  States  or  sovereigns  ar^  bound  to  restore  to  their  citizens  or 
subjects  things  which  were  taken  possession^of  by  an  enemy  on  the  conquest 
of  a  country,  when  it  comes  tinder  the  power  or  jurisdiction  of  the  State 
of  which-  the  former  owners  or  proprietors  are  citizens  or  subjects." 

The  application  of  this  rule,  thus  defined,  to  the  case  of  the  claimants, 
appears  to  the  committee  to  involve  an  utter  confusion  of  ideas.  It  supposes 
that  the  United  States  and  Great  Britain  are  identical,  and  that  the  claim- 
ants are,  and  were,  at  one  and  the  same  time,  subjects  of  Great  Britain  and 
citizens  of  the  United  States.  If  Great  Britain  had  recosnized  Florida, 
her  subjects,  who  may  have  suffered  by  the  conquest,  would  have  been  at 
once  restored  to  the  full  integrity  of  their  rights — such  is  the  rule.  But 
how,  and  in  what  sense  of  the  word  art  the  United  States  the  successor  of 


r^ 
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[  Rep.  No.  Si.  3 


Great  Britain  in  the  sovereignty  of  Florida?    There  is  no  privity  betfM 
the  two  governments      We  derived  our  title  to  the  sovereignty  of  Florida 
from  Spain,  and  not  from  Great  Britain.     The  claimants  appear,  at  the  date 
of  the  grants,  to  have  been  British  subjects  in  a  colony,  which,  during  the 
revolutionary  war,  belonged  to  the  dominions  of  our  enemy.     If  their  soyer- 
eign  sacrifice  their  rights  to  subserve  the  political  intere^  of  his  crown, 
at  what  period  did  the  duty  of  the  Government  of  the  United  Statet 
originate,  to  restore  them  to  rights  whieh  they  claimed  originally  as  Britisi) 
subjects,  and  not  as  American  citizen||    The  committee  do  n«t  mean  to  io- 
sinuate  that  the  claimants  are  not  American  citizens:  tley  only  mean  to  saj 
that,  in  relation  to  these  grants^  they  appear  in  the  quality  of  Britidi  sub- 
jects.    By  this  beautiful  fiction  of  the  Roman  law  an  absent  and  ctptfre 
citizen,  however  protracted  his  captivity,  was,  on  his  return,  restored  at 
once  to  the  full  enjoyment  of  his  suspended  rights,  and  considered  as  nefxr 
having  been  absent.     But  how  can  the  chimants  bring  themselves  within 
any  such  rule  in  relation  to  rights  in  Florida  derived  from  the  British  crown, 
and  not  from  the  Government  of  the  United  States?    Upon  the  whole, 
in  whatever  view  the  committee  regard  these  claims,  they  cannot  resist  the 
conclusion,  that  the  Government  of  the  United  States  is  under  no  obligation 
whatever  to  take  any  further  steps  in  relation  to  this  ekss  of  claims,  and 
they  recommend  the  adoption  of  the  following  resolutioiff 

JSesolvedj  That  it  is  inexpedient  to  legislate  any  further  in  relation 
to  grants  to  land^  in  Florida,  derived  from  the  crown  of  great  &itai& 
prior  to  the  3d  of  September,  1783. 


««cl  C0VOU88,  r  Rep.  No.  55. 1  Ho.  oy  !■» 

2d  Sesnan. 


WILLIAM  EPPES,  HEIRS  OF. 

[To  accompany  bill  H.  R.  No.  698.] 

^  9 

Jatuabt  dl|  1833. 


Mr.  Cbansi  from  the  Committee  on  Reyolutionary  Claims,  made  the^ 

following 

REPORT: 

The  Committee  on  Revolutionary  Claims^  to  whom  was  r^erred  the 
petition  of  the  heirs  qf  William  Bppes,  deeeaeedy  report: 

That  the  petitioners  allege  that  their  father,  William  Eppea,  deceaaed, 
waa  a  captain  in  the  army  of  the  revolution,  during  the  whole  of  that  war; 
and  that,  on  the  lat  of  August,  1783,  he  received  from  the  land  office  of 
Virginia  a  military  land  warrant.  No.  1475,  for  four  thousand  acres,  which 
he  retained  in  his  possession  several  years,  when  it  was  lost  or  destroyed. 
After  the  passage  of  the  act  of  Congress  of  30th  May,  1830,  that  the  peti- 
tioners produced  satisfactory  testimony,  in  the  proper  court,  to  obtain  its 
certificate  of  the  fact  of  the  loss  or  destruction  or  the  warrant,  upon  which 
the  register  of  the  land  office  in  Virginia,  on  the  6th  of  Januaiy,  1832, 
issued  a  duplicate  warrant,  according  to  the  provisions  of  the  act  of  Virginia, 
passed  May,  1780;  but  that  the  Treasury  Department  of  the  United  States 
had  decided  that  no  scrip  could  be  issued  in  lieu  of  any  duplicate  warrant, 
under  the  act  of  Congress  of  11th  July,  1838.     The  act  of  Virginia,  passed 
May,  1780,  provides  that,  tipon  satisfactory  proof  being  made,  beforo  any 
court  of  record,  of  the  loss  of  a  warrant,  the  owner  shall  obtain  from  such 
court  a  certificate,  which  shall  authorize  the  register  to  issue  a  duplicate  of 
such  warrant,  which  shall  have  the  same  foroe  which  the  original  would 
have  had;  but  such  original  shall  be  void,  unless  a  grant  shall  be  actually 
issued  upon  such  original  beforo  application  for  the  duplicate.     A  duplicate 
iivarrant  has  been  issued  by  the  register  of  the  land  office  in  Virginia,  in 
strict  conformity  with  the  provisions  of  this  act     He  certifies  that  no  odier 
ivarrant  haa  issued  from  the  land  office  of  Virginia  on  account  of  the  ser- 
vices of  William  Eppes,  except  the  original,  which  has  been  lost,  and  that 
no  grant  has  issued  on  this  warrant     The  surveyor  of  the  Virginia  military 
^strict  within  the  State  of  Ohio,  certifiea  that  warrant  No.  1475,  issued  by 
the  ro^ister  of  the  land  office  of  Virginia  to  Captain  William  J^ppes,  for 
*^000  acres,  dated  1st  August,  1789!t  has  never  been  filed  in  his  office,  nor 
located  in  whole  or  in  part  in  Ohio  or  Kentucky.    The  committee  aro  of 
opinion  that  the  petitioners  aro  entitled  to  certificates  of  scrip,  according  to 
^the  provisions  of  the  acts  of  Congress  of  May  30,   1830,  and  of  July  13, 
1.632,  and  report  a  bill  accordingly. 


Md  eovomxH,                r  Rep.  No.  59.  1                   Ho.ofRw. 
2d  Session.  t        r  j  


OEOROE  LUDLUM— WIDOW,  &c.  OF.    • 

[To accompany  bill  H.  R.  Na  699.] 


Januabt  21,  1893. 

Mr.  Wabd,  from  the  Committee  on  Military  Affairs,  made  the  following 

REPORT: 

The  Commiiiee  on  Military  Affmirs^  to  which  was  r^erred  the  resolu- 
tion requirinjBr  the  committee  to  inquire  into  the  expediency  of  arrant* 
in^  a  land  warrant  to  the  widow  and  children  ^f  Oeorge  Ludlum, 
deceased f  a  soldier  oj  the  late  war,  submits  the  following  report: 

It  appears  from  the  certificate  of  the  Adjutant  General,  bearing  date  the 
7th  day  of  April,  1838,  that  Oeorge  Ludlum  enlisted  as  a  private  in  C^ipUin 
Van  Barents  company  of  the  89th  resiment  United  States'  infantry,  on 
the  Itth  February,  1814,  for  the  period  of  during  the  war,  and  that  he  is 
entered  on  the  inspection  returns  of  said  Van  Buren's  company,  as  haying 
deserted  on  the  88th  April,  1815. 

It  also  appears  from  the  certificate  of  Lieut.  Burr,  of  said  regiment,  bear- 
ing date  the  1 3th  day  of  June,  1815,  that  said  Ludlum  was  absent  without 
leave^  at  the  time  the  troops  were  paid  off*  and  discharged;  but  that  he  re- 
turned to  Plattsburgh  a  short  time  afterwards.  It  also  appears  that  said  Lud- 
lum died  some  time  after  the  close  of  the  war,  leaving  a  widow  and  several 
children. 

The  committee  is  of  opinion  that,  as  said  Ludlum  continued  in  the  ser- 
vice until  after  the  close  of  the  war,  and  as  he  returned  to  Plattsburgh  a  short 
time  after  the  troops  had  been  paid  oflT,  it  is  manifeit  he  did  not  leave  the. 
service  with  a  view  of  deserting;  and  they  therefore  consider  that  he  was 
entitled  to  his  discharge,  and  haVe  reported  a  bill  for  the  relief  of  his  widow 
and  children. 


ADJYTAirr  Obnbbal's  OrvicBy 

Washing  tony  1th  Jiprily  1838. 

By  the  inq)ection  returns  of  Captain  Van  Buren's  company  of  the  line, 

«9th  iniantry,  for  February,  1815,  it  appears  that  George  Ludlum,  a  pri- 

>^te,  enlisted  on  the  10th  day  of  February,  1814,  to  serve  during  the  war, 

^d  was  then  present    The  inspection  returns  for  April,  1815,  reporta  him 

^o  have  deserted  on  the  88th  of  April,  1815. 

^      R.  JONES,  Atf;.  Gsn. 


i 


«  [  »tf.  Mo.  M.  1 

t 

Cam?  PLATmumes, 

March  20ik,  1815. 

George  Ludlum  of  the  S9th  regiment^  Capt  Van  Buren's  eomptnyy 
has  permifliion  te  pass  and  rqpaas  the  guai^  from  the  dale  hereof,  until  fiu^ 
ther  orders,  being  on  duty  regulated  by  me. 

S.  BURR,  Lieui.  29ih  If\fi.  Cam.  Campg. 

ROCHESTER,  Capt.  29tkConip^. 


PLATTSBirmeH,  June  13, 1815. 

This  is  to  eertifv  that  Creorge  Ludlum,  a  priyate.  formerly  belonging  to 
Oapt.  Van  Buren^i  company  of  the  99th  infantry,  is  discharged  from  the 
armies  of  the  United  States;  he  being  absent  without  leave  at  the  time  the 
company  was  paid  off,  is  the  reason  tluit  he  has  not  a  regular  discharge. 

S.  BURR,  Lieut.  29M  /V* 


I  certify  that  I  held  the  office  of  captain  in  the  SMi  reghnent  Uaitoil 
States'  infimtry,  during  the  late  war,  and  was  weU  acquainted  with  miA 
Ludlum;  and  I  further  certify  that  he  died  some  time  after  the  close  of  dift 
war,  leaving  a  widow  and  several  children. 

A.  WARD,l£e. 

7th  Jfynl^  1638. 


^^JCoHMEsa,  1^  Rep.  No.  »7.  J  Ho,  OF  Rem. 


idSisnon. 


HIRAM  STEELE 


JANUAUr  1^1,  1833. 
fiead*  and  laid  upon  the  table. 


Mr.  WHiTTLisur,  from  the  Committee  ot  Claims^  made  the  fellfywiog 

REPORT: 

J%e  Committee  qf  Claims ^  to  whom  was  re/errtd  tht  petition  of  Hiram 

Steele^  report: 

That  the  petitioner  presents  the  following  account  against  the  United 
Jtates,  which  he  claims  to  be  justly  due  to  him: 

United  States^  Engineer  Departments 

ToHiramSteeleyDr. 

To  my  actual  services  in  superintending  the  dredging  machine,  and 
otherwise  employed  in  clearing  out,  deepening,  and  improving 
the  harbor  of  Sackett's  Harbor,  from  the  30th  June,  1828,  to  the 
6th  May;  1829,  being  one  hundred  and  eighty-five  daya»  at  |ld, 
is  -  .  -  -  .  .  .  -  *555  00 

<<  my  expenses  to  and  from  Oswego,  twice,  56  miles  each  way  -      15  60 

^  my  expenses  and  transportation  four  times  to  Brownsville,  seven 
miles   --  --  -  :  -  -4  50 

<'  .     <<  <<  three  times  to  Waterloo,  ten  miles  3  75 

I  certify  that  the  above  is  correct  and  just,  according  to  the  best  of  my 
knowledge  and  belief. 

n*  ST£]£LiE» 
'Sackstt's  Harbor,  November  21,  1832. 

The  membrialiert  was  appointed  aoperintendent  for  deepening  the  harbor 
if  Sacketfs  Harbor  in  June,  1828,  and  was  sttpefseded  in  May,  1829*.  At 
lie  time  he  was  appointed,  he  was  told  he  would  be  allowed  two  and  an  half 
[ler  cent  for  disbursing  the  money.  This  compensation  waa  afterwards  in^ 
creased  to  five  per  cent :  but  this  increase  did  not  tafce  plaoe  until  after  he 
ivas  superseded,  and  after  his  account  for  a  per  diem  compensation  was  dis* 
illowed  at  the  Treasury  Department;  and  was  intended  by  the  Secretary  of 
IVar  to  be  in  lieu  of  a  per  diem  compensation,  although  it  was  not  assented 
to  on  the  patt  of  tiie  petitioner.  He  says  he  never  und^tood  the  per  ceot- 
ige  was  to  be  his  full  compensation:  that  he  supposed  it  was  for  paying  out 
the  money  and  taking  the  receipts:  and  that  he  was  to  be  paid  for  his  labwr 
in  snperintending  the  work,  by  the  day :  ead  was  much  astonished  and  morti* 


^  Blp«  Mb*  S7«  3 


fied  when  he  faand  thii  part  of  bi»4>l«UD  wm  disallowed.  He  says  he  tpeat 
aome  thne  in  removing  the  hull  d[  a  veaael,  and  in  preparing  the  dredging 
machine.  The  deposition  of  Daniel  Slebbins  was  taken  by  the  petitiooeri 
in  which  it  is  stated  that  he  operated  with  the  dredging  machine,  in  the  year 
18t69  and  a  part  of  the  year  \S29^  that  the  petitioner  <<  had  con8tantl>,  every 
day*  to  give  his  personal  attendance  at  the  said  machine,  in  and  about  \ht 
saperintendiug  and  working  the  same:"  and  the  reason  he  assigns  why  this 
was  necessary,  is,  that  the  deponent,  nor  any  person  who  worked  with  hits, 
was  a  practical  engineer;  that  ail  of  theoi  were  perfectly  unacquainted  with 
working  the  machine. 

Several  gentlemen  have  certified  from  their  own  personal  know  e(l||;e) 
and  froin  infonnatton^  that  they  believe  the  petitioner  is  justly  entitled  to  a 
per  diem  allowance*  and  that  they  believe  the  statement  made  by  Mr  Steb- 
oinsy  in  his  deposition,  is  true,  and  that  he  is  a  man  of  truth  and  veracity. 
The  dietHct  attorney,  and  the  collector  at  Sarkett's  Harbor,  havecertiM 
to  the  good  ehanictertof  Mr.  Stebbins,  and  to  the  good  character  of  the  gen* 
tlemen  who  have  aubscribed  the  other  cetiificate.  It  is  a  rule  with  the  com- 
inittee  to  require  testimony  to  be  taken  under  oath:  the  certificates,  how* 
•ver,  heiog^  iatrodueed  rather  for  tlie  purpose  of  establishing  the  character 
of  the  witness,  than  for  the  purpose  of  establishing  any  fact  connected  £• 
reetly  with  the  claim,  such  reliance  will  be  placed  on  them  as  to  suppose 
Mr.  Stebbins  bears  a  iiir  character. 

The  committee  addressed  a  letter  to  the  Secretary  of  Wsr  for  informi- 
tion  touching  this  olaim,  and  desired  to  be  informed  whether  there  was  aDj 
evidence  in  the  department  that  Mr.  Steele  performed  labor  ^s  an  opera- 
tive hand;  and  Whether,  if  any  thing  was  due  to  him,  it  might  not  be  paid 
out  of  the  appropriation  for  improving  the  harbor  at  Sackett's  Harbor?  and 
what  sum  of  money  was  eicpended  by  Mr.  Steele?  The  Secretary  accom- 
panied his  answer  by  copies  of  several  letters  that  passed  between  the  £n- 
Sineer  Department  and  Mr.  Steele,  numbered  from!  to  7j  indosive,  to 
rhich  the  committee  refer,  and  make  the  same  a  part  of  this  report  Colo- 
nel Gtatiot  atates  there  is  i^o  evidence  that  Mr.  Steele  worked  as  an  opera- 
tive hand,  and  that  the  ninount  of  money  disbursed  by  him  was  S571  72. 
General  Jesup  statea,  the  appropriation  for  Sackett*a  Harbor,  that  was  left 
itfter  the  work  was  completed,  has  been  carried  to  the  surplus  fund. 

The  committee  applied  to  the  Third  Auditor  for  such  information  as  was 
in  his  office  touching  the  merits  of  the  present  claim,  and  requested  (he  ac- 
counts the  petitioner  rendered.  The  papers  have  been  furnished;  but,  being 
originals,  they  will  be  returned  to  the  office,  as  requested.  It  appears  from 
these  papers  the  petitioner  rendered  an  account  on  the  8th  of  May,  Id^9, 
in  ifhich  heehaaged  for  ^'liit  services  in  superintending  the  United  States' 
dredging  maehinoy  frete  the  80th  of  June,  18)^8,  to  the  30th  of  Novembery 
tM8t  and  from  Ihe  6lh  of  April  to  the  8th  of  May>  IS29,  making  in  all 
185  days,  9i$2  per  day ^  03*70. '^  The  petitioner  has,  therefore,  charged,  ia 
Us  preseht  account,  oiie  dollar  per  dey  more  than  he  did  in  his  account  ren- 
dered when  he  left  the  service.  In  explaoation  of  this  difference,  in  a  letter 
addressed  to  the  honorable  Mr.  Wardwell,  he  says,  he  has  been  told  other 
persona  have  received  three  dollars  per  day. 

It  appears  Irom  the  vouchers  that  Daniel  Stebbins,  whose  deposition  has 
hten  noticed,  began  to  work  on  the  10th  of  Jui^,  1828,  in  usin^  the  dredg- 
mg  machine;  and  he  aays  he  waa  employed  by  Hiram  Steele.  It  is  a  little 
wmgBAu  that  Ilaoiel  Stebbine  aboMM  have  been  ennployed  op  tbe  lOtb  of 


lune  by  fliram  ^eele;  when  the  la^Her  does  not  preteiid^  ha  ^  My  Igon- 
eern  with  the  work«  before  the  SClh  of  the  sanie  month,  and  wjicn  the  letter 
notifyini^  him  of  his  appointment  bears  date  at  Wa^ington  on  the  I6th  tf 
June*;  amt  it  appears  from  a  letter  dated  oh  the  SOth  of  June,  in  answer  to 
one  received  from  H.  Steele,  dated  on  the  ^I'st  of  the  same  month*  that  he 
accompanied  that  letter  with  two  testimonials  of  character,  for  the  purpose 
of  obtnining  the  appointment  of  superintendent  .Daniel  Slebbins,  in  hitii 
deposition,  says,  ^Mhis  deponent  was  not  a  practical  engineer  when  heab 
took  charge  of  the  said  engioje,  (dredging  machine^)  nor  wils  there  any  en* 
gineer  employed  to  take  charge  of  said  machine  "  He  says^  in  another  part 
of  his  deposition,  <<that  from  about  the  last  of  June,  1898,  until  Lieutenant 
Sommers  took  charge  of  the  business  in  1899,  the  aaid  Hiram  Steele  was 
constantly  engaged  in  superintending  the  working  of  the  aaid  machine,  and 
in  procuring  wood  and  other  necesparicj^  for  the  working  the  same,  ami  in 
aiding  this  deponent  in  working  the  engine  and  machine,  duritig  all  the  time 
the  same  was  in  operation,  up  to  the  time  the  same  was  so  taken  charge  of 
by  Lieutenant  Sommers,  as  aforesaid;  at  which  time  this  deponent  had  he- 
come  spflSciently  acquainted  with  the  working  the  aaid  engine  and  machiae 
as  to  be  able  to  work  and  manage  the  same  without  the  personal  aapefi»- 
tendence  of  any  one."  In  Mr.  Steele's  abstract  and  account,  rendered  am 
the  8th  of  May,  1829,  which  was  the  day  on  which  hia  services  ceased, 
Daniel  Stebbins  appears  to  have  been  paid  fifty  one  dollars  for  one  months 
labor,  as  b>'  contract,  in  which  his  ijervices  were  fixed  at  that  sum  per  month. 
What  strikes  the  committee  as  being  very  remarkable  in  this  part  of  ,tl|e 
case,  IS,  that  a  raw  inexperienced  hand,  not  hdvinji;  had  any  practical  know* 
ledge  of  the  business  in  which  he  Was  engaged,  should  have  had  sixty -five 
dollars  per  month,  when  his  services  tlfe  next  year,  at  a  time  he  says  he  na4 
obtained  so  much  experience  and  knowledge  as  to  be  a))le  to  work  the  ma* 
chine  without  a  superintendent,  was  worth  only  fifty  one  dollars  per  month. 

Mr.  Stebbins's  account  commences  ori  the  10th  of  June,  and  Mr.  Steele'p 
eommences  on  the  30th  of  the  same  month,  and  still  Mr.  Steele  charges  for 
185  days'  services,  and  Mr.  Stebbins  for  175  days  only.  In  looking  through 
the  accounts  rendered  at  different  periods  by  Mr.  Steele,  the  committee  do 
not  find  a. single  day  charged  for  the  employment  of  a  common  work  hand 
in  working  this  dredging  machine;  and  the  disbursement  of  the  money  waa 
almost  exclusively  to  pay  Daniel  Stebbins  for  his  labor,  and  for  materiala 
to  repair,  and  for  workmen  in  repairing,  scow,  and  the  dredging  machine. 

It  seems  extraordinary  to  the  committee  that  any  such  priee^ould  have 
been  paid  to  Daniel  Stebbins  for  his  labor,  either  when  he  was  serving  bta 
apprenticeship;  or  when  he  was  nearly  qualified  to  do  a  day's  work  wi&oiit 
having  a  suoerinteudent  to  oversee  hhn,  and  procure  wood  to  work  the 
machine.  By  looking  over  the  accounts,  it  appears,  from  the  expenae  itt* 
curred,  that  the  dredging  machine  was  undergoing  repairs  for  no  soiall  por- 
tion of  the  time. 

The  petitioner  has  assigned  no  satisfactory  reason  why  he  omitted  to  make 
a  charge  for  his  services  until  the  time  of  closing  his  accoUiifi!  If  he  hid 
charged  for  his  services  in  his  quarterly  returns,  and  the  accounting  olBcera 
had  not  allowed  his  claim,  the  misapprehension  he  was  entitled  to  iipay, 
would  have  been' promptly  corf ected.  i 

The  committee  think  it  is  quite  unreasonable  to  pay  a  man  MW  for  ex* 
pending  «^7 1  7?  of  the  public  money;  and  they  think  three  dollars  a  dav 
is  too  much  to  pay  one  man  iot  superintendfftgthe  wotk  of  a  svegM  hand» 


4  [  Rep.  Mk  57.  ] 

who  has  aa  aUowanoai  of  $SS  per  waaaA.    If  Mr.  Stecto  atudl  prove  he  fan 

performed  labor  on  particular  dayi  as  an  operative  hand,  whereby  the  labor 
of  anotlier  individual  has  been  diapeoaed  with,  the  eommittee  think  he  shooU 
be  allowed  a  reasonable  compenaation;  for  they  do  not  belieye  the  five  per 
cent,  was  designed  to  compensate  for  such  services;  but  they  cannot  rely 
on  Mr.  Stebbins's  testimony,  however  respectable  he  may  be,  Co  prove  ihe 
present  claim.  It  is  too  loose  and  unsatisfactory.  The  committee  therefofe 
move  the  foliuwing  resolution: 

Resolved,  The  petitioner  is  not  entitled  to  relief. 


No.  1. 


EnOINKIK  DBFASTIfBNTy 

Washington^  June  SO,  1 828. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  21st  ioBtaat, 
accompanied  by  two  testimonials  of  character  in  your  favor. 

You  will  have  learnt,  before  this  time,  by  the  letter  of  this  department  of 
the  16th  instant,  that  you  have  already  been  appointed  the  agent  to  disburse 
and  apply  the  sum  lately  appropriated  for  the  improvement  of  the  harbor 
of  Sackett's  Harbor.  If  any  ot  the  work  is  to  be  done  by  contract,  tha 
agreement  should  be  made  in  writing,  and  forwarded  with  your  accounts. 

A  copy  of  the  regulations  of  thisedepartment  is  herewith  forwarded,  sod 
you  are  requested  to  make  your  accounts,  &c.  conformably  to  them,  as  far  as 
circumstances  may  permit  As  a  compensation  for  the  disbursement  of  the 
funds  for  this  work,  you  will  be  allowed  2i  per  cent  on  the  amount  dis- 
bursed. 

By  order  of  the  Chief  Engineer: 

A.  MORDECAI, 
Mr.  H.  Steele,  Lieut.  Eng^rs,  assisting  Chi^  Enf^f^ 

SacketVs  Harbor. 


No.  2. 


Sackett's  Harbob,  June  25,  1828. 

SJir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  £avor  of  the 
16th  ultimo,  advising  us  of  the  appropriation  of  <^  three  thousand  dollars  for 
4eepeuing  and  clearing  out  this  harbor,  and  that  the  funds  will  be  supplied 
(as  neretofore)  on  the  receipt  of  the  estimates  or  requisitions;"  and  the 
amount  charged,  to  be  accounted  for,  supported  by  proper  vouchers  aswiU 
for  this  as  the/prmer  appropriation. 

I  was  not  a  member  of  the  board  of  trustees  the  last  year,  consequently 
have  had  no  ageiicy  in  the  previous  appropriation.  I  am  inforoted,  however, 
by  Jedutham  Steele,  esq.,  who  has  had  the  charge  of  the  funds,  that  he  is 
pr^paredj  apd  will  aoon  report  his  proceedings  to  the  d^artment. 


£  Bepw  No  iJ7.  ]  « 

• 

It  has  betn  proiOBied  by  the  board  ^f^trnstees  that,  as  niehj  they  had  na 
control  over  the  appropriation,  but  that  it  would  be  vested  in  the  hands,  or 
sulyect  to  the  order  of  some  proper  person  to  be  s]>eedily  appointed  for  the 
purpose.  As  to  the  <<  estimates  or  requisitions,"  I  beg  leave  to  state  the 
facts  as  they  are,  as  being  the  most  definite  estimate  that  probably  can  now 
be  made.        * 

The  dredging  machine  is  now  in  operation.  We  have  hardly  had  time  to 
teat  it  fairly,  but  from  present  appearances  it  will  succeed.  The  expenses  for 
labor  in  working  it  is  065  per  month,  and  probably  the  other  contingent 
expenses  may  be  as  much  as  Si 5,  making  a  monthly  expense  of  880,  be* 
aides  any  repairs.  There  is  an  immense  work  to  be  done:  how  long  it  will 
take  to  complete  it,  is  impossible  for  me  to  determine;  but  in  all  probability 
the  present  appropriation  will  require  great  economy  to  meet  the  expense* 
The  report  upon  the  first  appropriation  will  leave  but  a  small  balance  unex- 
pended, as  I  understand  a  large  part  has  been  paid  for  the  dredging  ma- 
chine, scows,  &c.  It  will  therefore  be  necessary  that  the  funds  be  placed  at 
disposal,  and  a  rigid  account  kept  and  rendered  to  the  department  of  alt 
disbursements  and  expenditures. 

Very  respectfully, 

Your  obedient  tervant, 

HIRAM  STEELE. 
A.  MoxBECAi,  Esq. 

^seistani  to  Chief  Engineer, 


No.  3. 

Sackett's  Habbob,  Juig  7,  1828L 

8ib:  I  have  the  honor  to  acknowledge  the  receipt  of  your  favor  of  the 
90th  June,  advising  me  of  the  appointment  of  agent  to  disburse  and  apply 
the  funds  lately  appropriated  lor  the  improvement  of  the  harbor  of  Sackett's 
Harbor. 

The  work,  thus  far,  with  the  dredging  machine,  has  been  rather  an  ex- 
periment than  otherwise;  and  1  hate  no  hesitation  in  saying  that  some 
imposition  has  been  practised  upon  the  persons  who  accepted  it,  as  the 
whole  work  or  mechanism  is  bad.  Sundry  alterations  and  repairsVere  ne- 
cessary before  it  would  answer  the  purpose.  The  principle,  however,  I  have 
no  doubt  is  good,  and  eventually  will  answer  the  design.  The  work  will, 
however,  require  constant  superintendence,  and  I  think  we  shall  soon  be . 
able  to  make  certain  contracts;  but,  as  I  wrote  you  some  days  since,,  it  is  ex- 
tremely difficult  to  make  an  estimate  of  the  expense  with  any  degree  of 
certainty,  until  we  have  more  fully  tested  the  power  of  the  machine.  I  will 
endeavor  to  comply  with  the  printed  instructions  received. 

In  haste,  &c., 

HIRAM  STEELE. 
CniEF  Engineer, 

Wmshsngton.  » 


$  I  Rep.Ko.  51  i 

No.  4. 

$Acic^Tx'9  UAtmoMt  Nr  y.y 

Sin:  Id  pimuMiee  of  my  instnictioM  of  the  80(h  Augiut'  and  3d  S^ 
lemb^  )«fC  relative  to  i^moving  the  ship  Hobawk,  1  immediately  addresi* 
ed  fi  letter  to  Mattkew  McNair,  of  Oswego,  one  of  the  iuretiei  of  Robert 
Bugunio  forgetting  out  the  United  States' veaaela  at  tbiaport;  and,a&qr 
aome  delay, received  Mr.  McNair'if reply, rehaing, in  mosipoiiUve  itnait 
^  haviu  any  thing  to  do  with  the  Mobawfc,  or  ao^  ether  United  States^ 
veMoL'^  I  alao  ciJled  on  Mr.  Hugunin*  and  advised  him  of  the  ioteo* 
tian*  but  he^  being  insolvent,  though  willing,  wap  and  is  totally  unable  to  pif 
any  thin^.  The  water  and  weather  by  this  time  had  become  cold  aod  uH' 
comfortable,;  I  therefore  deferred  the  attempt  till  jprmg.  Cpnaidering  ^ 
ireaent  time  favorable,  aod  the  sreat  danger  to  vessels,  as  well  as  the  cer- 
tain ruin  to  the  li^rbor  if  it  remains,  I  gave  notice  for  proposals,  (see  hvA- 
bill,)  and  William  Vaughan  being  the  loweat  bidder,  I  have  oondudad  the 
enclosed  contract  with  him.  I  have  made  no  disposition  of  the  veaieli 
leaving  that  to  the  department  to  decide  who  shall  have  it. 

I  also  enolose  my  return  of  disbursements  to  the  1st  April  instant,  with 
an  estimate  of  t^e  probaUe  expenditures  for  six  months,  in  the  estiniate  I 
have  included  ^1 50  for  exchange  of  engines  for  the  dredging  machine,  wbieh 
yet  depends  upoo  a  eontiogeney;  that  is,  that  it  shall  be  put  up  without  ex- 
pense  to  the  lAiited  States,  and  fairly  tested  as  to  principle  and  power;  and 
should  it  meet  our  expectations,  I  have  agreed  to  give  150  dollars  for  the 
exchange. 

By  reference  to  the  contract  with  Mr.  Vaughan,  it  will  be  seen  f  have 
agreed  to'pay  when  the  contract  is  fulfilled.      ^ 
I  am,  sir,  very  respectfully. 

Your  obedient  servant, 

HIRAM  STEELE, 
CoL  0.  GrRimM',  Jigtnti 


No.  5. 

fivUnmSB  DXPABTMBIIT, 

Washingtoriy  June  1,  1829. 

Sn:  Your  letter  of  the  d5th  of  May,  with  its  enclosures,  has  been  re* 
e^ived,  and  the  accounts  will  be  sent  to  the  Third  Auditor  for  settlemeat, 
being  approved,  with  the  exception  of  voucher  No.  7,  a  charge  of  ^  t  daf 
far  your  own  services. 

By  reference  to  the  letter  of  this  department  dated  the  30th  June,  1828| 
you  will  perceive  that  the  only  compensation  there  named  is  ^h  per  ceat 
on  disbursements,  and  to  this  aminsement  it  has  been  always  supposed  that 
you  had  given  your  aasenti  by  maxing  no  other  charge  for  your  servicei 
until  the  present  time. 

Respectfully,  &c., 

C.  GRATIOT, 
H.  Stxxui,  Esq.,  Brig^  Oen^^and  Ch^f  Engineer* 

Sackeit'a  Ifarbor,  N.  F. 


t  Bep.  |fo.  a?,  j  7 

No.  % 

•  •  » 

Sackitt's  Hakbok,  Juljf  6, 1829. 

Sib:  Your  ttvdr  ot  the  Ist  lune  was  du\f  received,  acknowledging  ^  the 
ceiffl'of  my  leftter  of  the  S5th  May,  with  iu  enclosuresi  which  were  aj^ 
*oved,  with  the  exception  of  voucher  ^io.  7,  a  charge  of  $2  par  d$y  fur 
y  own  service^  and  referring  me  to  a  letter  from  the  department,  of  tfai 
)th  June,  1826,  in  which  the  only  compensation  named  was  2i  per  ^nL 
I  disbursements;  to  Which  arrangement  it  has  always  been  supposed  I  hstd 
ven  my  assent  by  makin^j;  no  other  charges  till  this  time.'' 
It  is  true,  sir,  th^  I  did  receive  such  a  leiter,  but  never  for  one  momenl 
ippdsed  that  the  2}  Was  intended  as  a  compensation  for  any  other  service 
lah  the  mere  act  of  paying  over  the  money,  and  making  the  necessary  re- 
rn;  and  for  any  additional  service,  a  fair  compensation  would  be  allowed. 
At  the  time  I  made  application  for  the  appointment,  i  waa  advised  to  do 
»  by  some  gentlemen  of  the  hrst  respectability,  who  informed  me  that  the 
^finite  sum  of  $3  per  day  would  be  allowed;  and  sueh  has  been  my  im* 
*ession  from  the  commencement;  but,  as  the  appropriation  is  small,  I  exer- 
sed  my  honest  opinion  in  charging  $2'^  and  although  i  may  have  created 
Just  suspicion  as  to  my  understanding  of  the  arrangement,  by  neglecting 
»  make  any  charge  till  this  time,  yet,  air,  i  soleomly  aver  that  I  never 
iren  surmised  that  the  2i  per  cent,  was  intended  by  th^  letter  of  the 
)th  June^  1828,  as  a  full  compensation  for  my  services;  and  the  only 
^planation  I  can  give  for  neglecting, to  make  aoy  chargpe  till  this  time 
,  that  1  supposed  the  amount  of  my  services  would  be  paid  from  the  ap- 
-opriaiion,  and  as  a  small  pari  had  been  expended,  I  (erroneously)  thought 
i»at  to  defer  calling  for  my  own  pay  until  the  work  should  be  nearly  com- 
leted,  .    ^ 

On  taking  charge  oT  the  property  of  the  Engineer  Department,  the  whole 
as  disorganized,  the  engine  improperly  put  up,  the  machine  and  scows 
ere  imperfect  and  out  of  repair,  and  no  expenenoed  engineer  was  willing 
engage  in  the  i/rrljf  iMir^i,  and  being  some  acquainted  with  steam  engines 
yaeii',  1  came  to  the  conclusion  to  employ  tlie  ingenious  young  man  who 
iw  has  charge,  of  the  engine,  and  to  devote  my  own  time  with  him  in 
(tting  the  work  into  operation.  For  about  four  weeks  previous  to  making 
e  written  contract  with  the  young  man,  I  gave  my  constant  personal  at- 
ation  to  the  business;  and  no  day  has  passed  while  the  engine  was  in  mo* 
on,  (sickness  or  absence -from  home  only  excepted,)  did  1  fail  to  devote 
ore  or  less  time  to  it^  and  1  am  AiUy  persuaded  tliat  the  utility  and  neces* 
ty  .of  my  doing  so  cannot  be  doubted  by  any  person  who  has  witnessed  the 
•ogress  of  the  work  for  the  i^um  expended. 

Doder  this  statement  of  facts,  and  a  strong  conviction  that  the  **  laborer 
wonhy  of  his  hire,''  and  with  full  and  implicit  confidence  that  the  Go- 
rnment  intend  to  deal  out  even-handed  justice  to  every  individual,  how* 
er  humble,  I  beg  leave  to  return  voucher  No.  7,  with  some  additional 
idence  of  my  services,  and,  if  the  charge  is  deemed  unreasonable,  that 
cb  sum  be  allowed  as  others  receive  for  like  services,  which  a  large  and 
ipendant  family  require. 

In  the  mean  time,  I  am,  sir, 

With  high  consideration,  &c. 

iUHAM  STBELE. 
>  Oen.  Q.  Gbatiot. 


8  t^P-^0-^^-] 

I 

No.  ?• 

tFashingUmj  July  23, 1889. 

Sth:  Your  letter  of  the  6th  instant  claiming  an  additional  compeDsatioa 
for  your  services  at  Sackett's  Harbor,  has  been  submitted  to  the  Secretazj 
of  War,  by  whose  direction  I  have  to  inform  you  that,  although  your  cooh 
pensation,  was  considered  to  be  limited  to  the  commission  of  2h  per  cent  on 
your  disbursements,  yet,  in  consideration  of  the  whole  amount  appropriated 
for  the  work  not  having  been  disbursed  by  you,  an  additional  allowance  of 
2i  per  cent  on  the  sum  disbursed  will  be  made  to  you,  and  your  acpounti 
«etUed  by  the  Third  Auditor  on  that  principle. 

Respectfully,  &c, 

C.  GRATIOT, 
H.  Steeu«  Esq.,  Brig.  Gen.  Chitf  Engineer. 

SacktW  9  Harbor^  N.  T. 


M  CeiroBxtty  [  Rqi.  No.  58.  3  Ho.  of  Riii> 

2d   Sessian.  —————— 


HEIRS  OF  DOCTOR  SAMUEL  KENNEDT, 


Janvabt  Sly  1833. 
Bead,  ^od  oomiiutted  to  a  Cominittee  of  the  Whole  Home  to-morrow. 


Mr.  MvHLsmiSBOiirom  the  Committee  on  Revolutionary  Claims,  made  the 

following 

REPORT: 

The  Cammiiiee  on  Revolutionary  Claitne^  to  whieh  was  referred  the 
petition  of  the  heirs  qf  Doctor  Samuel  Kennedy  f  report: 

That  Doctor  Kennedy  joined  the  army  of  the  revolution  in  the  year  1776, 
as  a  surgeon  in  Colonel  A.  Wayne's  regiment,  and  continued  in  the  servico 
until  some  time  in  1778,  when  he  died  at  the  military  hospital  at  the  Yel« 
low  Springs,  in  Chester  county,  Pennsylvania.  There  can  be  no  doubt  that 
Doctor  Kennedy  was  a  valuable  and  meritorious  officer. 

At  the  last  session  of  Congress  a  bill  was  passed  giving  to  his  heirs  seven 

Dears'  half-pay,  together  with  interest  thereon.  To  this  they  were  entitled 
y  the  resolve  of  Congress  of  August  24,  1780,  giving  to  the  widows  or 
children  of  those  officers  *<who  have  died,  or  shall  hereafter  die,  in  the 
•ervice,"  that  amount 

The  heirs  of  Doctor  Kennedy  now  claim  the  bounty  land  to  which  an  of- 
ficer of  his  rank  was  entitled.  The  resolution  of  Congress  granting  bounty 
land,  September  16,  1776,  applies,  however,  exclusively  to  those  officers 
and  soldiers  who  engaged  for,  and  continued  to  serve  during  tlie  war,  or 
until  discharged  by  Congress,  and  to  the  heirs  of  such  as  were  slain  by  the 
oncmy,  or  died  of  wounds  received  in  battle.  Such  not  having  been  the 
ease  of  Dr.  Kennedy^  his  heirs  can  have  no  claim  to  the  bounty  laud  prom- 
ised by  Congress. 

The  committee^  therefore^  resolve  that  the  prayer  of  the  petitioners  can* 
jiet  be  granted. 


1  CowciRUi^  r  Rep.  No.  59.  ]  Ho.   py  Run, 

d  Session. 


DANIEL  BRAYMAN; 


Jahuart  21,  1838. 
■mmI,  widlftid  upon  the  tible* 


r.  E.  yfnvmaaxWj  from  the  Committee  of  Claims,  mtde  the  following 

REPORT: 

rkt  Commiiiee  qf  ClaimSf  to  whom  was  rtferredf  by  a  resoluHon^  ike 

elmim  qf  Daniel  Braymany  report: 

That  the  claim  was  examined  on  the  11th  of  January,  1826,  and  agptin  on 
be  19th  of  Febroary,  18dO|  and  reports  adverse  to  an  allowance  of  it  were 
iade»  to  which  the  committee  now  refer.  The  papers  have  lately  been  put 
ito  the  hands  of  the  Seci;etary  of  War,  who  has  obtained  a  report  from  the 
*hird  Auditor,  to  which  the  committee  now  refer,  and  make  the  same  a  part 
r  this  report.  It  appears  from  the  report  of  the  Third  Auditor,  that  Jabez 
[till,  in  the  year  1814,  made  a  complaint  to  Gen.  Izard,  that  the  treops  in 
le  service  of  the  United  States  had  committed -depredations  on  his  property 
;  Black  Rock;  that  General  bard  directed  the  deputy  quartermaaler  gene- 
d  to  appoint  a  person  to  act  in  conjunction  with  such  peraon  as  the  said  HuU 
lould  appoint,  to  inquire  into  the  nature  and  amount  of  the  damages  sus- 
ioed  by  him  by  the  troops  of  the  United  States.  The  commission  was 
eld  in  a  manner  the  best  calculated  to  elicit  the  truth,  and  to  protect  the 
iterests  of  the  United  States  and  of  the  claimant,  each  party  having  chosen 
referee,  and  the  investiptioo  baring  been  made  on  the  spot  where  the 
epi'edations  were  committed,  and  where  the  attendance  oi  witnesses  was 
i<t  most  easily  obtained.  It  was  not  then  pretended  by  said  Hull  that  the 
oqse  wu  removed  by  the  order  of  an  officer;  and  it  appears  from  the  report 
f  the  commissioners  that  the  destruction  of  the  house  was  a  wanton,  lawless 
5t  on  the  part  of  the  soldiers.  Mr.  Hi^gner  supposes,  and  in  this  the  com- 
littee  concur,  that  Gen.  Iz^  would  have  followed  the  inquiry  by  an  im- 
iedi|4e  9r4er  to  Miyc^r  Bf^-VoiB,  the  cUsbursing  officer  of  the  United  States  in 
tie  QoartaroMis^r  Apartment,  for  the  pi^inent  of  the  damages,  had  he  not 
^^  satisfied  the  tnuiaaetions  were  of  a  character  such  as  did  not  entitle  Mr. 
bijil  to  indenmity  Icoi^  the  United  State?. 

y^^  the  copamitlee  compare  the  evidence  taken  then  with  that  which 
jui  been  jtaken  more  recently ,  they  are  admoniahed  to  acrutinize  sule  claims 
ritb  the  utmost  cauUon.  A  tianaactipn  which,  at  the  time,  was  only  cha- 
acterized  as  one  of  bi^banded  Yiolenee,  setting  law  and  ord^  at  denance, 
vholly  f^miXim  «f  %\m  ligbts  of  a  citizen  in  bis  property,  is  now  proven  to 


8  [  Rep.  No.  59.  ] 

be  one  of  ordinaiy  occurrence,  or  rather,  one  of  necessity,  where  ah  o&rer 
gave  an  order  to  remove  a  building,  and  u$>e  the  materials  in  the  construction 
of  barracks  and  quarters  to  protect  the  officers  and  soldiers  from  the  incle- 
mency of  the  weather  in  a  northern  latitude.  The  committee  call  the  at* 
tention  to  that  part  of  the  report  of  Mr  Hagner  which  refers  to  the  testi- 
mony of  Lieut.  Col.  McMahon,  in  which  he  states  that,  in  October  and 
November,  1814,  among  the  buildings  removed  by  his  order,  wasthebouie 
of  Jabez  Hull,  when  it  appears  the  said  McMahon  must  have  left  Black 
Rock  on  the  2d  of  November,  1814,  and  when  it  appears,  from  other  testi- 
mony, that  the  said  Hull  was  in  possession  of  the  house  about  the  6th  of 
November.  The  committee  do  not  impugn  the  character  of  Col  McMahon; 
they  impute  his  error  to  the  lapse  of  time,  and  the  want  of  data  on  whieh  to 
found  his  testimony.  As  the  name  of  Jabez  Hull  has  been 'introduced,  it 
may  be  necessary  to  remark,  before  closing  this  report,  that  the  house  for- 
anerly  claimed  by  Mr.  Hull  is  the  same  now  claimed  by  the  petitioner. 

The  committee  having  referred  to  the  report  of  Mr.  Hagner^  will  submit 
the  following  resolution: 

Sesolvedf  The  petitioner  is  not  entitled  to  relief. 


Treasury  Departmsnt, 
Third  Auditor^ s  Office^  Sih  Jantiary,  1835. 

Sir:  I  have  the  honor  to  return,  herewith,  the  papers  of  Daniel  BraymiOf 
and  the  letter  addressed  to  you  respecting  them  by  the  Hon.  W.  G.  Aogdi 
which  you  lately  referred  to  me  for  a  report  on  the  case. 
The  papers  consist  of — 

An  order  of  Gen.  Izard,  dated  90th  Dec.  1814; 
An  appointment  of  the  same  date,  by  Benjamin  Barton,  d.  q.  ro.  g.  and 
Jabez  Hull,  of  Samuel  Tupper  and  Daniel  C/haptn,  as  appraisers,  &c 
A  deposition  of  these  appraisers,  dated  Sd  Ian.  1815; 
Their  report  of  the  samd  date,  with*  a  deposition  tfiereon  of  John  J. 

Sabin; 
Three  depositions  made  on  the  13th  and  15th  October,  1817,  byPetff 

Oilman,  David  Oillings,  and  John  J.  Sabin; 
A  certificate  of  Jabez  Hull,  dated  9th  Oct  1524; 
A  deposition  of  Daniel  Brayman,  dated  14th  January,  1825; 
A  deposition  of  John  G  Camp,  dated  15th  January,  1825; 
A  deposition  of  David  W   Hawley,  dated  9th  February,  1829,  having 
attached  thereto  two  certificates  of  Gen.  P.  B.  Porter,  dated  lltk 
Jan.  1830,  and  19th  DeC;  1831; 
A  deposition  of  J.  G.  Camp,  dated  12th  Feb.  1830;  and 
An  account  in  the  name  of  Daniel  Braymian,  amounting  to  $500. 
The  order  of  Gen.  Izard,  after  reciting  thdt  Jabez  Hull  had  madecoo- 

{laint  to  him  that,  in  November  preceding,  some  troops  in  the  service  of  the 
Jnited  States  committed  depredations  on  his  property  at  Black  Rock,  (ii- 
rects  the  deputy  qtiartehniastet'  general  to  appoint  a  person  on  benalf  6f  th0 
United  States  to  inquire  into,  in  conjunction  with  a  person  to  be  appointed 
by  said  Hull,  the  nature  and  amount  of  the  damages  sustain^  by  hin  by 
the  troops  as  aforesaid.  In  the  beforementioned  report  of  the  persons  ii^ 
^ppoint^d,  theyi  as  the  result  of  their  inquirioii  and  whioh  Uiey  dedafsts 
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be  founded  on  the  testimooy  of  a  number  of  credible  witneweS)  represent 
bat  on  or  about  the  6th  of  November^  1814,  Hull  was  in  possession  of  a 
louse  at  Black  Rock,  having  two  rooms^  one  above  the  other,  which  he  oe^ 
supied  /or  a  shop  or  grocery  store;  that  some  time  in  that  month  a  party  of 
loldiersjin  the  night,  burst  open  the  door  of  the  upper  room,  and  robbed  it  of 
ivery  thing  valuable;  that  the  party  wasgsupposed  to  be  headed  by  Ijergeant 
Penderghast,  whose  voice  was  distinctly  recognized  by  one  of  the  witnesses^ 
Birho  waa  at  the  time  in  the  lower  room;  that  several  days  after  this  event^ 
mother  party  of  soldiers,  armed  with  muskets  and  bayonets,  in  the  nigh^ 
burst  open  the  door  of  the  lower  room,  threatened  the  life  of  Mr.  Seel) ,  who 
was  in  it,  beat  him  severely,  held  him  in  duress  for  a  considerable  tLme,'de- 
tnanded  the  money  of  him  and  of  another  person  in  the  room,  gave  repeated 
»rders  to  fire  and  kill  the  damned  rascals,  &c.,  took  such  articles  as  they 
pleased  out  of  the  room,  and  retired;  that  several  days  afterward  the  house 
ivas  taken  dow)i  and  demolished  by  the  soldiers;  that  a  part  of  the  materiab 
w&re  seen  in  the  encampment  of  the  artillerists;  and  other  parts,  to  wit^ 
bricks,  were  carried  from  the  ruins  by  soldiers  in  a  direction  to  said  encamp- 
ment; that  said  Hull  had,  with  the  approbation  of  the  commanding  oflBcer  of 
the  regiment  for  which  he  was  a  sutler,  erected  the  walls  of  a  log  houstt 
within  the  encampment  of  the  infantry,  about  one  mile  above  Black  Rock, 
ind,  during  his  occasional  absence,  these  wails  were  torn  down  and  carried 
aiway  by  the  troops;  and  that  the  said  Hull  had,  in  consequence  of  the  said 
depredations,  sustained  the  following  damages: 

House  destroyed  at  Black  Rock            -  «-            .  *         •  0500 

Walls  of  log  house  destroyed    -            -  -            -            -      60 

Articles  destroyed  in  the  house  at  Black  Rock,  consisting  of 

whiskey,  cordial,  casks,  kegs,  &€.      -  '   ^            -            •      93  26 

Loss  of  business,  &c.     ^            •            •  •            •    *       •      SO 

11703  2B 


This  inquiry,  it  is  to  be  presumed,  would  have  been  followed  by  an  im- 
nediate  order  from  Gren.  Izard  to  M»jor  Barton,  who  was  at  the  time  a  dia- 
lursingoflBcerof  the  United  States  in  th^  Quartermaster  Department,  for  the 
myment  ef  the  damages,  had  he  not  been  satisfied  that  the  transactions  were 
>f  a  character  such  as  did  not  entitle  Mr.  Hull  to  indemnity  from  the  United 
States. 

Not  succeeding  in  his  application  to  the  commanding  officer,  Mr.  Hull 
las  been  found  to  have  preferred  a  claim  to  the^  lateCommissioner  of  Claims^ 
leeking  compensation,  not  only  for  the  damages  aforesaid,  but  various  others 
ilieged  to  have  been  sustained  by  him  at  difierent  periods.  The  depositionSi 
ke.  taken  in  support  thereof,  under  a  special  commission  issued  by  the  com- 
nissioner  in  October,  1816,  have  been  met  with  amongst  the  files  transfer- 
ed  to  me  from  his  office,  soon  after  the  expiration  of  his  duties;  and  on  the 
etter  wherein  the  same  were  sent  to  him,  he  has  noted  that  ^^  the  testimony 
n  this  case  is  too  vague  to  present  any  correct  view  of  the  claim.  *'  Before 
lotieing  any  of  these  papers,  which  are  wholly  silent  as  to  the  beforemeo^ 
ioned  application  to  Gren.  Izard,  and  the  proceedings  consequent  thereon, 
t  may  not  be  improper  to  observe  that,  although  the  laws  under  which  the 
ommisffioner  acted  contamed  no  express  provision  for  the  oayment  for 
mldiogs  other  thaasuch  as  were  destroyed  by  the  enemy  whilst  occupied 
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as  military  depotites,  or  aa  barracks  for  the  troops  of  the  United  Stales,  ia 
opinion  was  entertained  (and  in  which  the  commissioner  appears  to  ha?^ 
concurred  until  the  question  was  otherwise  decided  in  conformity  with  an 
opinion  of  the  Attorney  Oeneral)  thai,  as  the  5th  section  of  the  lam  of  the 
9th  April,  1816,  authorised  payment  for  ctny  property  impressed  or  tukin 
by  public  authority  for  the  use  or  subsistence  of  the  armyy  buildings  eooM 
be  paid  for  if  taken  by  the  authority  of  the  commanding  officer,  as  well  n 
property  of  a  personal  description.  Such  of  the  testimony  taken  by  the 
special  commissioner  as  is  applicable  to  the  case  under  consideration,  is  eoo> 
taiued  in  depositions  ef  Lieut.  Col.  John  McMahon,  Nathan  Hull,  and  Ja* 
bez  Hull,  dated  in  Dec.  1816.  Jabez  Hull's  merely  declares  thatao  a^ 
count  prefixed  thereto  (and  in  which  there  is  a  charge,  withoot  any  sum 
against  it,  for  <<  houses  taken  for  the  use  of  the  United  States'  trcwps  ia  (be 
year  1814,'')  is  iust  and  correct  according  to  the  best  of  his  knowledge  vd 
belief.  In  that  or  Lieut.  Col.  McMahon,  he  has  testified  that,  in  October  and 
November,  1814,  he  was  a  colonel  of  militia  in  the  service  of  the  United 
States  acting  under  the  authoritylof  General  Brown;  that,  at  that  time,  there 
were  several  small  buildings,  built  of  boards,  situate  in  Buffalo  and  Black 
Rock,  taken  in  pieces,  and  conyeyed  to  Fort  Erie  by  his  orders,  for  the  oie 
of  the  troops  under  his  command,  in  consequence  of  a  deficiency  of  tents, 
and  that  a  building  of  that  description,  situate  at  Black  Rock,  and  one  situate 
at  Buffalo,  occupied  as  a  bakehouse,  and  which  he  understood  was  owned  bjr 
Jabez  Hull,  were  among  the  buildings  so  taken  away  by  his  orders  for  the 
use  of  said  troops.  And  Nathan  Hull  has  in  his  deposition  testified  thit 
he  was  clerk  and  agent  ol  Jabez  Hull,  at  the  time,  mentioned  in  the  affida?it 
of  John  McMahon;  that  he  knew  the  building  mentioned  in  that  affidavit  to 
be  the  property  of  said  Jabez  Hull;  that  the  same  were  taken  down  as  there- 
in mentioned,  as  he  was  then  informed  and  verily  believed  to  be  true;  that 
he  afterwards  saw  a  part  of  the  boards,  which  he  knew  to  be  boards  taken 
off  the  bakehouse,  in  the  possession  of  the  American  troops  at  Bufiklo,  and 
used  for  the  purpose  of  barracks;  that  the  bakehouse,  at  the  time  of  the  de« 
struction,  was  worth  at  least  8300; that  the  house  mentioned  in  the  affidavit 
of  said  McMahon,  situate  at  Black  Rock,  and  the  property  of  the  said  Jabes 
Hull,  which  was  destroyed  or  taken  as  therein  meniioned,  was  worth  91000 
at  least,  at  the  time  the  same  was  taken  for  tho  ]Hiblic  use;  that  the  same' 
was  then  rented  by  the  said  Jabez  at  jt36  per  month;  that  there  was  at  the 
,  time  of  taking  of  the  last  of  these  houses,  a  quantity  of  barrels,  pipes,  and 
caiks,  together  with  several  kegs  and  other  casks  contaiiiinff  whiscey  and 
other  liquors,  the  property  of  the  said  Jabez,  of  the  value  of  one  hundred 
dollars,  according  to  the  best  opinion  and  belief  of  the  witness;  and  that  the 
same  were  destroyed  in  consequence  of  the  ttfking  of  the  said  house.  Ke- 
sort  having  been  had  to  Lieut  Col.  McMahon's  field  and  staff  rolls,  it  ap-, 
.  pears  that  his  services  commenced  on  the  1st  August,  1814;  that  he  and  the 
other  officers  named  thereon  were  last  mustered  on  the  dd  November  fol- 
lowing, and  that  his  pay  is  made  up  to  the  7th  of  that  month;  the  diatanes 
from  his  house  being  marked  as  UiQ  miles;  and  by  his  personal  account,  too, 
deis  foui^l  to  have  been  settled  with  accordingly.  On  referring  to  the 
aforesaid  report  of  Messrs.  Chapin  and  Tupper^  and  which  was  made  sooa 
after  the  occurrenoee  giving  rise  to  the  claim,  it  will  be  seen  that  the  tmA- 
mony  then  received  went  to  show  that  Holl  was  in  possession  of  the  home 
about*  the  6th  Nov.  1814;  that  the  first  attack  on  it  by  the  soldiers  iQok 
place  some  time  in  that  month;  that  the  next  was  not  made  till  several  dajs 
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terwird:  and  that  it  wm  not  till  several  dajrs  after  the  aeoond  atttek  that 
e  hou9e  was  torn  down  and  demolished  by  ttiem. 
Id  the  fall  of  181  ?»  Edward  C.  Quiniii  who  had  beea  employed  in  the 
lartermaster  department,  imdertooky  without  any  due  authority  for  so  do* 
g  from  the  Government,  to  receive  dtims  against  the  United  States,  and 
»point  appraisers  on  their  behalf  to  assess  the  damtges  alleged  to  have  been 
stained  by  the  claimants,  deriring  from  the  latteri  it  was  understood,  a 
•mpeosation  for  his  services.  To  him  the  beforemeationed  aceount, 
aountii  ig  to  8500|  and  the  three  depositions  of  Gilman,  Gillincsi  and  Sa* 
Uf  (lated  in  1617|  appear  to  have  been  presented,  and  to  have  been, 
Doni^pt  numerous  other  claims  taken  by  Mr.  Quinn,  forwarded  to  this  oU 
iG  shortly  afterward.  Under  the  circumstances,  and  in  conformity  with 
structions  from  the  Secretary  of  War*  the  claims  in  which  Mr.  Quinn  had 
»en  concerned,  were  not  acted  ou  by  the  accounting  officers,  but  were  kept 
I  the  files  of  the  office,  and  where  the  account  and  three  depositions  last 
entioned  iemaine«i  until  Feb.  182^9,  when,  in  consequence  of  an  appliea- 
[>n  from  the  Hon.  A.  H.  Tracy,  the  same  were  transmitted  to  him  in  a  let* 
r,  wherein  he  was  informed  that  the  claim  waa  not  admissible  under  any 
vr  or  regulation.  Sabin  and  Gillinfln,  in  their  depositions,  have  teatified 
lat  the^  were  requested  by  Daniel  orayman  to  appraise  a  dwelling-house 
leatfunng  18  feet  by  20,  two  stories  high,  near  Black  Rock  ferry,  belonging 
\  Jiim;  mat  they  valued  it  at  0500;  that  they  well  knew  the  building  was 
ken  possession  of  by  the  United  States'  troops,  in  1814,  for  the  purpose  olT 
instructing  barracks,  and  was  never  restored  tp  him;  and  that  their  ap- 
rsusal  was  made  in  writing,  in  1816,  and,  as  Gillinp  believed,  was  submit- 
d  to  the  commissioner  of  claims  at  Washington.  And  Gilman,  in  his  de* 
^•ition,  has  testified  that  he  saw  the  soldiers  of  Capt  Archy's  company  of 
ght  artillery  take  the  house,  and  set  it  for  a  barracks  at  Black  Rock,  and 
lat  Brayman  never  re&^ived  the  house  or  any  compensation  therefor.  At 
^e  tiote  of  the  transmission  of  these  depositions  to  Mr.  Tracy,  they  had  an- 
exed  to  them,  as  appeirs  bv  a  set  of  copies  retained  in  the  office,  a  deposi* 
on  of  Brayman,  dated  13th  October,  1817,  containing  as  follows:  <<thal 
\e  charge  in  the  annexed  account  is  correct,  and  according  to  appraisal; 
'hich  appraisal  and  affidavits  he  handed  over  to  Mr.  Law,  to  hand  to  the 
omoEiissioners  of  Claims  at  Washington,  but  hearing  that  it  did  not  come 
itfain  their  purview,  biit  under  the  quartermaster  general's  department,  he, 
bandoniog  ail  right  to  such  claim  therefore  in  case  the  quartermaster  d&> 
artment  be  the  proper  source  of  application  for  such  damages.  This  depo* 
ent  further  states,  that  he  has  never  received  any  part  of  the  within  account 
-om  any  officer  or  departm^t  of  the  United  States'  Government,  nor  re- 
vived any  voucher  other  than  those  mentioned  above,  which  he,  for  the  |#e- 
mt,  shall  not  claim  under;  and  lastly,  that  he  has  not  signed  any  instrument 
I  ^idence  of  receiving  the  same."  No  such  papers  as  are  referred  to  in 
lis  defiositiou  can  he  found  in  the  files  of  the  late  Commissioner  of  Claims, 
or  can  any  evidence  of  the  presentation  thereof  to  him  be  found  on  the  re- 
ordi  of  his  office.  They  may  nevertheleas  have  been  exhibited  there,  and 
een  by  him  returned  to  the  attorney,  with  information  of  the  import  alludr 
J  to. 

In  the  papers  already  described,  there  is,  it  will  be  seen,  no  indication 
lat  the  ciairae  of  Mr.  Hull  and  Mr.  Brayman  were  not  entirely  distinct 
«m  each  other.  The  paper  earliest  in  date  showing  a  connexion,  is  Mr. 
lull's  certificate  of  the  9th  OotobeTi^  1884.    This  recitei  the  award  o£ 
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Messrs.  Tupper  andChapin;  represents  the  house  at  Black  Rock,  appnisel 
at  S500,  to  have  been  the  property  of  Mr  Bray  man;  holds  out  the  idek  thit 
his  (Hull's)  name  was  used  because^  as  he  was  in  possession  of  the*houK, 
Gen.  Izard  thought  it  proper;  and  relea.He8to  Brayman  the  awani,  so  far» 
relates  to  the  8500  for  the  house,  and  to  the  United  States  all  claim  to  thit 
extent,  when  payment  thereof  shall  have  been  obtained  by  Brayman  from 
them.     On  {he  5th  Jan.  1895,  the  deposition  of  John  J.  Sabin,  written  on 
the  award,  appears  to  have  been  ohtained,  and  wherein  he  has  testified  Ibit 
the  house  at  Black  Rock,  described  in  the  award,  was  built  by  him  in  1814, 
was  subsequently  occupied  by  Inhei  Hull,  and  was  worth  S500.    J.  6. 
Camp,  deputy  quartermaster  general,  in  the  deposition  procured  from  bin 
in  the  same  month,  alleges  that  some  time  in  November  or  December,  1814, 
Capt.  Archer,  of  the  United  States'  artillery,  built  quarters  for  his  company 
at  Black  Rock;  that  a  part  of  a  building  said  to  have  been  the  property  of 
one  Daniel  Brayman,  was  used  by  the  soldiers  of  said  company  in  buildin| 
said  quarters;  and  that  he  particularly  recollected  a  part  of  the  roof  and  a 
quantity  of  brick  being  carried  from  said  house  and  used  on  said  liamcks. 
Brayman,  in  his  deposition  of  the  14th  Jan.   1825,  declares  that  he  was  the 
owner  of  a  building  in  Black  Rock,  and  on  or  about  the  1st  October,  1614, 
rented  the  same  to  Jabez  Hull,  who  occupied  it  as  a  grocery  store  until 
some  time  in  November,  when   it  was  taken  possession  of  by  a  party  of 
the  United  States'  soldiers,  and  by  them  the  materials  were  removed  to  the 
cantonment,  (then  building  near  where  said  building  was  situated,)  and  u»d 
by  the  troops  in  building  winter  quarters     He  then  refers  therein  to  HoU'i 
application  to  Gen.  Izard,  the  proceedings  which  resulted,  the  statement  of 
Hull,  and  the  aflSdavits  of  Sabin,  Gillings,  and  Gilbert,  and  prays  Congress 
to  pass  a  law  dire(*ting  payment  to  be  made  to  him  for  the  building     En« 
dorsements  on  one  of  the  papers  evince  the  case  to  have  been  presented  to 
Congress,  and  referred  to  the  Committee  of  Claims  in  February,  1825,  and 
again  in   December  following,  and  to  have  been  reported  against  by  the 
committee  in  January,  1826.     Subsequently,  David  W.  Hawley  appears  to 
have  been  resorted  to,  and  who,  in  his  deposition  of  the  9th  February,  1829, 
has  testified  that  he  was  an  inhabitant  of  Black  Rock,  in  November,  1814, 
and  frequently  visited  the  camp  of  Capt.  Archer,  of  the  United  States'  artil- 
lery,  then  quartered  at  Black  Rock;  that  he  heard  him  complain  of  Quarter^ 
master  Department  not  furnishing  him  the  necessary  materials  for  building 
winter  quarters,  and  swear  that  if  the  department  did  not  furnish  materials, 
he  would  find  means  to  furnish  himself;  that  he.  was  present  and  heard 
Capt.  Archer  give  orders  to  one  of  his  non-commissioned  officers  to  take  at 
many  of  the  company  as  he  thought  necessary,  and  remove  the  building  thea 
occupied  by  Jabez  Hull  to  his  quarters;  that  he,  the  witness,  was  present, 
and  saw  the  building  taken  to  pieces  and  re*noved,  agreeably  to  the  orden 
of  Capt.''^  Archer;  that  the  materials  were  used  by  Capt.   Archer,  and  hit 
own  quarters  were  built  therewith;  that  the  house  was  the  property  of  Da- 
niel  Brayman;  that  it  had  been  appraised  at  C600,  and  that  the  witness  con- 
sidered this  to  be  a  fair  appraisal  of  the  property.    Gen.  Porter's  certificates 
attached  to  Mr.  Hawley's  deposition,  have  relation  to  his  character,  and  not 
to  the  facts  he  described,  respecting  which  the  general,  in  one  of  his  certifi- 
cates, has  disclaimed  all  knowledge.     A  further  deposition  of  Major  Camp 
is  also  shown  to  have  been  procured  on  the  12th  February,  1830,  whereia 
he  has  testified^  that,  sometime  after  tht  destruction  of  the  building  of  % 
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BraynuBy  at  Black  Rock,  by  the  troops  under  the  command  of  Capt  Archer, 
he  had  a  conversation  with  the  captain  on  the  subject,  in  which  the  captain 
admitted  that  the  building  was  taken  down  by  the  troops  under  his  com- 
inand,  and  the  materials  applied  to  the  erection  of  barracks;  that  he  justified 
the  act  on  the  ground  of  public  necessity,  and  intimated  to  the  witness  that 
he  was  conusant  of  the  transaction  at  the  time,  and  that  he,  the  witness,  un- 
derstood  from  him  that  it  was  done  by  his  approbation  and  consent,  if  not  by 
his  positive  order.  Since  the  procurement  of  this  additional  testimony,  the 
ewe  appears  to  have  been  again  presented  to  Congress,  and  reported  against 
»y  the  Committee  of  Claims. 

With  great  respect,  your  most  obedient  servant, 

-^     „  PETER  HAGNKR,  Auditor. 

ihe  Hon.  Lewis  Cass, 

Secretary  of  War. 
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CHRIST^HER  A.  GtlfiEN  AND  KOKRT  LAWSON. 
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^^AHXTABT  91S^  1659. 

■    h  -  . 

Ready  and  laid  upon  tbe  ti^k. 


■•vH 


Mr.  IfABBifi  from  the  Comoaittee  on  Prirale  Laod  Ckimi^  maiie  the  fcl- 

lowiu 

REPORT: 

I 

TUt  Cijmmiftte  on  Private  Land  Clainuy  fo  whom  was  re/erred  /At 
petitum  ^  Ckrhtopktr  J3,  Green  and  Robert  Latcson^  aMng  ike 
confifmaHen  qf  their  title  to  a  section  qf  land  therein  deecribed^  to 
mi:  SeetiMHb  IdytmomkipNo,  18,  tmd range  No.  3,  east^  eituaitdin 
St.  Ckdr  emin$s^  JUakmna^  have,  according  to  ordet,,  had  the  suhje^ 
under  eoneideraiunif  and  have  intruded  me  to  make  the  following 
report:      ^ 

The  committee  arc,  rfier  a  thoit>ugh  niT^g^tion  of  Ae  fubject,  aatisfitd 
that  legislattoo  would  be  useless,  as  the  tit)e  exhibited  by  the  petilioperf  b, 
as  full  and  complefe  as  it  could  be  possibly  nnade  by  any  act  of  CongroM* 
They,  the  refore,  aj*k  to  be  discharged  from  the  farther  coftttdfilttioii  of  tbe 
subject,  and  that  the  report  be  printed. 
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iSessiaru 


SAMUEL  f.  HOOKER. 


Jahuart  16,  1833. 
Read*  and  liid  upoo  the  table. 

JahuabT  28|  1833. 
Piinted  by  ordsr  of  the  House  of  BepreaemlaliTCtfi 


IIe.  McIirrtECi  from  the  Committee  of  Claims,  made  the  following 

REPORT: 

%t  Committee  of  Claims^  to  whom  wds  r^erred  the  petition  of  Samuel 

F,  Hooker^  report: 

That  the  petitiooer,  in  June,  1813,  at  Oswego,  in  the  State  of  New  Yorky 
at  on  board  a  boat  or  small  schooner  a  quantity  of  dry  goods  and  groceries, 
r  the  value,  as  he  endeavors  to  prove,  of  over  eight  thousand  dollars,  to  be 
"ansported  to  Niagara.  While  these  goods  were  being  put  on  board,  Alvia 
(ronson,  as  the  agent  of  the  contractor  to  supply  our  army  with  rations^ 
ut  on  board  the  same  boat  eleven  barrels  of  whiskey,  tweoty-six  boxes  of 
Mip,  and  thirty-five  boxes  of  candles,  which  appear  to  have  been  previously 
dposited  with  said  Bronson  and  others,  the  owners  or  occupants  of  a  store 
tare.  To  this  the  petitioner  objected,  because  he  had  goods  enough  for 
ill  fireight  for  the  boat;  and  more  especially  as  it  might  endanger  his  pro- 
My  in  case  of  capture  by  the  enemy,  in  consequence  of  its  t^ing  found  ^ 
ith  public  property  and  treated  as  such.  He  says  it  was  put  on  board  by 
voDson  without  his  knowledge  or  consent,  and  tiiat  afterwards,  by  persui^ 
90  of  Bronson  in  part,  and  partly  by  force,  he  reluctantly  consented  to 
•t  this  public  property  remain.  A  few  days  afterwards,  before  the  boat , 
^ched  her  place  of  destination,  she  was  captured  bv  the  British  fleet,  and 
^ed  to  Kingston,  and  all  the  lading  shared  the  Ute  of  the  boat. 

The  petitioner  alleges  that,  had  there  been  no  public  property  on  board  the 
CMit,  the  enemy  would  have  ^iven  his  property  up  and  not  made  prize  of  it,  as 
^as  the  practice  of  the  enemy  when  he  found  private  property  on  the  lakew  • 
te  therefore  asks  of  the  Government  eight  thousand  one  hundred  and  thirty 
oUars,  the  value  of  his  goods  captured  by  the  enemy. 

The  petitioner  seems  in  his  petition  to  rely  in  part  on  the  allegition  that 
•ronson,  as  a  military  storekee|ier  and  agent  of  the  United  States,  assured, 
^  promised  him,  or  neld  out  to  him  the  idea,  that,  if  his  property  was  cap* 
kred  by  the  enemy  in  consequence  of  putting  on  board  property  of  the 
nited  States,  the  Government  would  indemnify  him  for  his  loss-  He  en* 
eavors  to  show  the  liability  of  the  Government,  from  the  sixth  clause  ia 
le  contract  with  Elbert  Apderson,  army  contractor  for  supply  of  rationty 
rt>viding  that  all  losses  sustained  by  the  depredations  of  the  enemy,  Ac^ 
1  property  intended  to  compose  rations,  **a^  well  as  in  other  property  no^' 
^uarify  need  in  transporting  the  samty^  shall  be  paid  for  by  the  United 
tates.  To  this  clause  the  promise  or  inducement  of  Mr.  Bronson^  if  het 
dd  out  anr,  had  reference,  and  is  attempted  to  be  made  to  apply. 
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The  eommittee,  on  this  ground  of  indemnity^  would  remark«  that  if  the 
question  was  one  of  paying  for  the  biHit  as  a  necessary  means  of  transport- 
ing this  puhlic  property,  this  sixth  clause  would  be  a  proper  subject  for  con- 
sideration, but  that  it  is  wholly  inapplica!ble  to  this  case. 

The  committee  forbear  to  give  a  history  of  this  claims  as  it  is  detailed  io 
the  petition  by  which  it  was  for  sever.!!  years  before  the  Senate,  and  also  to 
go  into  a  detail  of  the  evidence  adduced  to  sustain  the  several  allegationi 
made  by  the  petitioner;  nor  have  they  examined  mitiutely  into  the  question 
whether  Alvin  Bronson,  in  this  matter,  was  the  agent  of  the  Government,  or 
merely  that  of  the  cx)ntractor  under  whose  orders  he  appears  to  have  acted; 
or  whether  Bronson  was  in  any  manner  the  agent  of  the  Government,  more 
than  merely  to  secure  and  take  care  of  the  goods  in  store,  as  the  contractor 
seems  to  have  been  bound  to  remove  the  rations  from  the  place  where  he  • 
was  directed  to  deposite  them,  to  the  place  where  wanted  to  be  issued^  thou^ 
he  had  a  right  to  charge  over  the  expense  of  it  to  the  United  States — because 
the  view  the  committee  take  of  the  claim  renders  all  these  inquiries  unne- 
cessarv.  ^i or  is  it  necessary  to  consider  the  bearing  of  the  declaration  of 
Captain  Pryng,  who  commanded  the  capturing  boats,  as  testified  to  by  Peter 
D.  Hugunin,  the  petitioner's  agent,  that  the  goods  could  not  be  given  up 
beeause  the  ^^eargo  of  the  boat  was  evidently  destined  for  the  fise,  com- 
fort^  and  supply  of  the  American  army  in  possession  of  Fort  GtorgtJ* 
which  reason  might  apply  to  private  as  well  as  public  property. 

The  capture  of  the  petitioner's  property  was  either  legitimate  accordingto 
the  laws  of  civilized  warfare,  or  otherwise.     Private  property,  otherwise 
exempt  from  capture  or  destruction  by  the  usages  of  war,  may  becoraeliable 
to  seizure  by  its  use  for  militar'y  purposes  by  the  public,  which  use,  for  the 
time  being,  subjects  it  to  be  treated  as  puhlic  property  by  the  enemy.    W 
all  the  facts  alleged  by  the  petitioner  were  true,  they  do  not  show  any  use  or 
|)Ccupation  of  his  goods  for  military  purposes,  nor,  indeed,  any  use  or  con- 
trol of  them  at  all  which  would  give  them  the  character  of  public  property, 
and  make  them  legally  subject  to  any  risk  to  whiph  they  were  not  subject 
before.     If  they  were  not  subject  to  capture,  had  there  been  no  public  pro- 
perty in  the  boat,  nothing  that  the  Government  did  by  its  agents  made  them 
so,  and  their  capture  was  wanton  and  unjustifiable  on  the  part  of  the  enemy; 
but  il  they  were  liable  to  capture,  had  there  been  no  public  property  on  boanl» 
then  the  presence  of  the  public  property  did  not  increase  that  liability.    In 
either  case,  the  United  States  are  not  bound  to  indemnify  the  petitioner. 

The  damage  sustained  by  the  petitioner  is,  in  legal  language,  consequen* 
tial  only,  and  not  direct.  It  addresses  itself  to  the  equitable  or  liberal  con- 
sideration of  Cfongress  with  far  less  force  than  the  numerous  rejected 
claims  for  the  loss  of  personal  property,  that  necessarily  shared  the  fate  of 
the  buildings  in  which  it  rightfully  was,  when  such  buildings  had  beea 
forcibly  used  by  the  agents  of  the  Government  for  military  purposes,  and 
thereby  subjected  them  to  become  the'  legitimate  objects  of  destruction  by  the 
enemy.  The  goods  were  found  by  the  enemy  where  the  petitioner  volun- 
tarily sent  them;  their  destination  had  not  been  changed,  and  in  no  way  inter- 
fered with,  by  any  direct  or  indirect  agent  ol  the  Government.  Every  cap- 
ture made  by  the  enemy  on  the  high  seas  of  the  private  property  of  our 
merchants,  were  consequent  on  the  declaration  of  war  by  Congress.  All 
these  consequential  damages  cannot  be  assumed  by  the  Government 

From  these  considerations,  the  committee  are  of  opinion  the  petitioner  if 
QOt  entitled  to  relief,  and  report  the  following  resolution: 
Hesolvtdy  That  the  prayer  of  the  petition  oi  Samuel  F.  Hooker  be  re|jected. 


^ TT 
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JahUAAY  22^  1833. 


V* 


MTU, from  the  Committee  on  the  Public  Buildings,  made  the  followiog 

REPORT: 

WMmttu  on  the  Public  Buildings^  to  whieh  was  r^krred  a  remlu^ 
instructing  them  ^Ho  inquire  info  ike  expediency  of  substituting^ 
the  consent  of  the  Corporation  of  fVitshingfon^  an  equiwUent  in 
*>yfor  the  grant  made  that  dty,  during  the  last  session  »fCnngren^ 
large  part  of  the  Mall  in  front  oj  the  Capitol  and  President's 
le,''  ask  leave  to  report: 

y  by  an  act  of  Congress,  approved  May  31j  1832,  there  was  granted 
dty  of  Wa^iDgton  a  part  of  the  public  reservation  in  the  ciiy,  known 
name  of  the  Mall,  which,  in  the  original  plan  of  the  city,  was  intended 
ept  open  as  a  |)ark  or  pablic  walk.  The  land  thus  granted,  amounts, 
re  of  streets,  to  upwards  of  one  million  five  hundred  thousand  squart 
id,  if  sufferad  to  be  retained  by  the  city  and  built  upon,  will  de- 
e  beauty  of  the  original  design  of  tihe  reservation;  and  will,  in  future 
vhen  the  population  becomes  more  dense,  be  a  subject  of  regret  as 
ig  the  inhabitants  of  a  delightful  source  of  recreation,  and  diminish* 
lalubrity  of  the  city.  The  committee  have  conferred  with  the  Mayor 
ty,  who  has  expressed  his  willingiiess  to  relinquish  the  right  acquired, 
!h  may  bo  acquired,  by  the  city  in  these  lands,  and  his  assent  to 
as  an  equivalent  the  sura  propos^  to  him.  The  committee,  there* 
•ommend  that  the  lands  be  resumed  by  tiie  United  States,  and  that 
dred  and  fifty  thousand  dollars  be  paid  to  the  Corporation  of  Wash« 
19  an  eqnrvflent  therefor.  They  would  also  recommend  that  an 
ation  be  made  to^  the  purpose  of  enclosing^  laying  out,  and  plant- 
le  reseryed  grounds^  and^  for  these  purposes,  herewith  report  a  biH. 


f       t 


d  eoH«UB88,                  r  ^ep.  No.  64.  1                      Ho.  o»  Reps. 
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PRINTING  THE  RETURNS  OF  MANTTPACTURES. 


Janvart  22,  1833. 
Ready  and  laid  upon  the  table. 


[r.  Adams,  from  the  Committee  on  Manufactures,  to  whom  the  subject  had 

been  referredi  made  the  following 

REPORT: 

^he  Commiiiee  on  Mant^faciuresy  to  whom  has  been  referred  a  resolu- 
tion of  the  House^  requiring  it^formation  whether  the  order  of  this 
Housey  passed  on  the  28th  qf  May  lasty  directing  the  returns  of  the 
agents  employed  by  the  Treasury  Department  to  collect  information 
in  ^relation  to  the  mant^factures  of  the  United  StateSj  has  been  exe- 
cuted; andy  if  notf  the  reason  why  it  has  not  been  executedy  respectfully 
report:     . 

That  the  said  order  of  the  88th  of  May  last  is  now  in  the  progress  of  ex- 
:ution.  That  it  has  been  delayed  from  various  causes;  one  of  which  was,  that 
le  documents  were  received  from  time  to  time  during  the  whole  of  the  last 
ission  of  Congress,  and  a  considerable  portion  of  them  after  the  said  order  of 
le  House  was  passed.  With  regard  to  any  subsequent  delays,  the  committee 
eg  leave  to  refer  the  House  to  the  letters,  herewith  reported,  from  the 
lerk  of  the  House  and  the  Printer  of  Congress,  to  whom  inquiries  have 
sen  addressed  by  the  committee  on  the  subject  On  these  letters  the  com- 
littee  deem  it  proper  only  to  observe  that  the  error  of  the  Public  Printer, 
i  supposing  that  the  committee  had  adjourned  without  taking  any  order 
pon  the  printing,  is  corrected  by  the  positive  statement  in  the  letter  of 
le  Clerk  of  the  House.  •  m 


Washixoton,  January  14,  1833. 

Sf&:  In  reply  to  your  inquiry  relative  to  the  printing  of  Document 
[o.  306,  I  have  to  say  that,  although  the  order  for  printing  was  made  on 
le  16th  of  May,  the  report  of  the  Secretary  was  not  complete  until  the  16tk 
r  June;  and  as  the  order  of  the  House  directed  the  printing  to  be  done  un- 
BT  the  arder  of  the  committee,  the  copy  was  not  furnished  by  the  Clerk 
Dtil  some  time  after  the  adjournment.  The  cause  of  this  delay,  as  I  am 
iformed  by  my  foreman,  who,  by  my  direction,  appHed  for  the  copy  at  an 
iriiear  day,  was,  that  the  committee  adjourned  without  taking  any  order  on 
i«  priiitiog,  aadl  it  became  neeeasory  &r  the  Olei^  chii%«i  ^if\^>^^>uv^v 
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ness  to  ask  instructions  upon  the  subject  The  chief  cause  of  idxf  is 
printing,  however,  has  been,  that  the  work  is  necessarily  done  in  brerier 
rule  and  figure,  and  it  was  impossible  to  employ  additional  force  upon  it 
without  purchasing  an  additional  fount  of  type;  and  as  it  was  not  expected 
that  the  document  would  be  wanted  during  the  present  session,  and  as  the 
new  fount  would  have  consisted  almost  exclusively  of  figures,  which  would 
have  been  of  little  use  except  for  this  particular  work,  I  did  not  suppose  that 
it  would  be  expected  or  required  of  me  to  incur  that  expense,  especially  as 
I  have  now  a  very  large  fount,  which,  but  for  the  circumstances  attending 
this  particular  document,  is  amply  sufficient  to  execute  the  printing  of  Con- 
gress with  more  despatch  than  it  ever  has  been  done  by  any  of  my  prede- 
cessors. 

I  admit  that  I  had  no  right  to  assume  that  the  document  would  not  be 
wanted  during  the  present  session;  but  I  trust  that  the  House  will  find  some 
grounds  of  indulgence  in  the  fact  that  the  adjournment  of  the  committee 
without  trking  any  order  for  the  printing,  and  the  delay  in  furnishing  the 
copy,  was  calculated  to  make  that  impression;  and  also  in  the  fact  that,  as 
the  extra  type  would  have  been  cast  to  order,  it  is  questionable  whether  the 
execution  of  the  work  would  have  been  much  hastened  by  incurring  the  ad- 
ditional expense. 

One  other  cause  of  delay  which  it  is  proper  to  notice,  is,  that,  since  the 
meeting  of  Congr^s,  the  copy  has  been  in  the  hands  of  the  committee. 

It  is  proper  to  say  that  very  little  printing  has  been  ordered  during  the 
present  session,  and  that  the  work  will  now  be  driven  with  all  the  foivse  I 
can  put  on  it 

I  am,  respectfully. 

Your  obedient  servant, 

D.  GREEN. 

Hon.  J.  Q.  Adams,  Chairman^  4*^. 


Capitol,  14M  January^  1838. 

Sir:  Your  letter,  enclosing  a  copy  of  the  resolution  of  the  11th  instant, 
concerning  the  returns  of  manufacturers,  has  been  received. 

I  know  nothing  concerning  those  returns,  except  what  grew  out  of  the 
order  of  the  House  of  the  28th  of  May  last  to  print  them. 

Mr.  Adsms  will  recollect  that  just  before  Congress  adjourned,  he  direct- 
ed me  to  have  all  printed^  4nd  my  order  was  given  accordingly. 

On  the  day  Congress  rose,  I  was  taken  down  and  confined  to  my  bed  and 
room  for  some  days.  So  soon  as  I  could  I  left  town;  and,  on  the  25th  of 
July,  Mr.  fiurch,  my  chief  clerk,  wrote  to  know  if  all  was  to  be  printed, 
or  what  was  to  b^  done.  On  the  10th  of  August  I  wrote  Mr.  Burch 
from  Bedford  Springs:  <<  Mr.  Adams  expressly  ordered  all  the  manufactur- 
ing papers  to  be  printed.  Could  they  not  be  run  together  without  madi 
rule  and  figure  work?  Try  it  in  the  least  expensive  and  most  compact 
manner.''' 

My  letter  was  received  in  due  course  of  mail.  Mr.  B.  sent  for  the  foremia 
of  the  printing  office,  explained  to  him  my  views,  and,  in  a  few  days,  seat 
down  the  whole  papers. 

About  the  25th  of  October  1  called  at  the  office  to  see  how  the  printing  was 
going  on,  and  found  it  well  up  except  the  steambdat  documeot;  which  wi» 
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delayed  in  consequence  of  the  plates  being  unfinished  at  the  War  Depart- 
ment; and  these  documentS|  now  referred  to,  were  progressing,  to  consti- 
tute volume  6. 

The  printing  being  always  done  before  the  meeting  of  Congress,  it  did  not 
occur  to  me.  to  urge  the  printing;  and,  I  presume,  I  said  nothing  to  the 
foreman. 

Mr.  Adams  knows  that  the  part  not  printed  was,  by  his  request  from  the 
committee,  placed  in  their  room,  where  it  has  remained  until  lately. 

It  is  perhaps  proper  in  me  to  state  that,  at  the  beginning  of  the  late 
short  recess,  there  was  on  band  at  least  ane-third  more  printing  to  be  done 
than  is  usually  ordered  for  a  long  recess. 

Any  other  information  deemed  necessary  by  the  committee,  will  be  given 
if  I  can. 

Very  respectfully, 

MW.  ST,  CLAIR  CLARKE, 

Clerk  Ho.  Heps.  K  S. 
Hon.  JoBK  Q.  Adams, 

Chairman  of  the  Committee  on  Mant^actures 


IS!!!?^  C  N».  Np.  65.  ]  no.  0,  Rm. 
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JOSEPR  FALCONER-^HEIRS  OF. 

(ToJMMiVMijbiaH.  B.  n%  Tin.] 


r.  M41SHALI9  from  fbe  Committee  on  Revolationary  Cbdmi^  made  the 

foUowifig 

REPORT: 

le  CommUim  on  MevahManarf  ClainUi  towhteh  was  r^ferrtd  ihep§* 
tiiion  qf  the  hdrf  and  rqirtnntativea  qfJonph  Falconer y  having  had 
ihe  same  under  coneideraiionf  rtpotU 

That  the  petttionen  pray  that  interest  may  be  paid  to  them  on  two  loan 
Bee  certificates,  the  principal  of  which  was  directed  to  be  paid  by  an  act 
r  the  relief  of  the  kgal  repre»entatiyes  of  Joseph  Falconer,  approved  the 
ith  May,  1830. 

The  committee  is  satisfied  that  interest  is  due  on  the  certificates.  They 
ve  found  some  diflScuIty,  however,  in  determining  the  period  at  which  it 
Mild  be  considered  as  commencing,  in  eonseauence  of  the  loss  of  the  ori* 
lal  certificates  They  have  considered  ii  aalest,  m  conformity  with  the 
mion  of  the  lite  Register  of  the  Treasury,  to  allow  the  interest  from  the 
;  day  of  January^  1788;  andp  for  that  purpose^  report  a  bill. 


d   CoHmsas,  [  Be^p.  JJo.  «t.  }  Ho.  of  R«i$. 


Id 


HEIRS  OF  COLONEL  JOHN  ELY. 

ITo  Bccon^iu^  bill  H.  B.  Na  r09.] 
Januast  83)  1839. 


[r.  NswhaiT)  from  the  Committee  on  Revolutionary  Claims^  made  the 

following 

REPORT: 

^  CwfnmiiUt  on  Xevoiuiionwry  Claim^^  to  which  wAs  r^^red  the 
pefiiion  oftht  heirs  of  Col,  John  Ely^  deeeasedf  report: 

*]rhat  Col.  tHy,  at  the  commencement  of  the  revolutionary  war,  was  a 
hyaician  of  great  celebrity,  residing  at  the  town  of  Saybrook,  in  the  State 
f  Connecticut;  that,  in  the  early  stages  of  the  conflict,  he  abandoned  his 
rofession,  and  raised  a  regiment  of  regular  troops,  and  was  commissioned 
I  a  colonel;  and,  at  the  head  of  his  regiment,  he  entered  into  the  Service  df 
Ls  country.  On  the  9th  of  December,  1777,  he  was  captured  by  the  enemy, 
id  became  sl  prisoner  of  war,  and  was  paroled  at  Flatbash,  on  Long  Island, 
here  were  also,  prisoners,  several  hundred  American  officers.  Among 
lese  officers,  a  distressing  sickness  prevailed,  and  Col.  £ly,  from  the  hu- 
lanity  that  belonged  to  his  character,  from  the  day  of  his  captivity  to  the 
%y  of  his  exchange,  faithfully  and  exclusively  devoted  his  time  and  atten- 
on  to  them  as  a  physician.  In  discharging  this  duty,  he  encountered  great 
irdshlps,  and  much  expense,  as  the  residences  of  the  sick  officers  were 
altered  over  a  considerable  Space  df  country,  many  of  them  being  as  much 
( twenty  miles  apart  Col.  Ely,  when  unable  from  bodily  infirmity,  or 
le  frtate  of  the  weather,  to  perform  his  long  tours  on  foot,  hired  a  horse  at 
1  extravagant  price,  and  paid  the  cost  out  of  his  own  private  means.  He 
as  also  frequently  compelled  to  purchase  medicine  for  the  sick  at  his  own 
>st.  Soon  after  he  became  a  prisoner,  his  son,  Captain  Ely,  in  conjunc- 
on  with  other  friends,  fitted  out,  at  their  own  expense,  a  vessel,  and 
lanned  her,  for  the  purpose  of  Surprising  and  capturing  a  British  force, 
ith  which  to  efiect  the  exchange  of  Col.  Ely.  The  object  of  the  expedi« 
on  succeeded,  so  far  as  regarded  the  surprise  and  capture  of  the  enemy, 
id  the  prisoners  were  delivered  to  the  proper  authorities,  to  be  exchanged 
»r  Col.  Ely.  This,  however,  was  not  done  by  reason  of  the  earnest  en- 
eaties  of  the  sick  American  officers,  who  considered  their  lives  as  greatly 
spending  upon  the  continuance,  attendance,  and  skill  of  Col.  Ely.  He 
as  induced  to  forego  his  right  to  an  exchange,  and  consented  to  remain, 
fv  the  comfort  and  safety  of  his  sick  brother  officers.  It  appears,  from  a 
srtificate  of  Samuel  Huntington,  President  of  Congress,  that  still,  subse- 
ieot  to  the  time  virhen  his  exc^hange  might  have  been  effected,  throu^jtitte 
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Talor  of  his  ton  and  friends;  and  when  he  became  entitled  to  an  exchange 
by  the  regular  rule,  that  a  deputation  of  exchanged  officers,  who  had  been 
his  fellow  prisoners,  was  appointed  to  wait  on  Congress,  by  the  sick  officers 
who  still  remained  in  captivity,  and  to  urge  the  continuance   of  Col.  Ely 
as  their  physician  and  surgeon.     At  the  head  of  this  deputation,   was  Cd. 
Matthews,  (since  a  member  of  Congress^  and  Governor  of  Georgia,)  aod 
Col.  Ramsay,  of  the  Maryland  line.     Col.  Ely  was,  in  consequence  of  this 
representation,  not  exchanged,  although  entitled  to  an  exchange.     He  re- 
mained and  acted  as  physician  and  surgeon  till  the  85th  of  December,  1780, 
when  he  was  released — a  period  of  more  than  three  years.     It  is  for  pay  for 
these  highly  important  and  humane  services,  as  also  for  his  expenses  for 
horse  hire,  and  for  medicines,  that  compensation  is  now  sought     CoL  Ely, 
as  early  as  January,  1785,  presented  a  memorial   to  Congress  for  comneQ- 
sation  and  reimbursement.     The  case  was  then  favorably  reported  on  bj  i 
committee,  but  the  report  was  not  acted  on  by  Congress,  by  reason  of  the 
want  of  a  quorum.     Immediately  after  the  organization  of  the  Governmeot 
under  the  present  constitution.  Col.  Ely  again  presented  his  claim.     It  was 
referred  to  the  Secretary  of  War,  (Gren.  Knox,)  who,  on  the  5th  of  March, 
1790,  made  to  the  House  of  Representatives  the  following  report:  <<That 
the  petitioner  was  the  colonel  of  a  State  regiment  raised  by  Connecticut^ 
in  which  capacity  he  was  taken  a  prisoner  on  the  9th  day  of  December, 
1777,  and  remained    as  such  until  the  25th  day  of  December,  1780.    That 
the  petitioner  was  admitted  to  his  parole  on  Long  Inland,  and  having  been 
a  physician  previously  to  the  war,  he  humanely  attended  as  such  the  sick 
American  officers  who  were  prisoners,  and  faithfully,  and  almost  exclu- 
sively, performed  that  service  until  he  was  exchanged  in  December,  1780. 
That,  in  performing  the  said  service^i  he  encountered  great  fatigues  and 
trouble,  and  incurred  considerable  expenses  for  horse  hire,  and  other  ob« 
jects,  in  visiting  the  officers  whose  residences  were  dis|>ersed,  and  at  cod* 
siderable  distances  from  each  other.     That»  for  his  services  and  assistance 
so  rendered,  there  is  reason  to  believe  that  he  received  no  private  compen- 
sation, and  it  is  well  ascertained  that  he  has  not  been  compensated  by  the 
public     That  he  petitioned  the  late  Congress  for  compensation,  and  obtained 
a  favorable  report,  but,  from  some  circumstances,  it  appears  that  it  wai 
never  acted  upon.     On  this  statement  of  facts,  which  are  supported  by  the 
evidence  of  the  papers  herewith  submitted,  the  Secretary  of  War  observes, 
1st.  That  it  is  clearly  proved  that  Col.  John  Ely  did  faithfully  perform 
the  service  of  a  physician  to  a  numerous  body  of  American  officers,  who 
were  prisoners  on  Long  Island.     2dly.  That  the  said  service  was  entirely 
an  extra  service,  and  altogether  unconnected  with  the  petitioner's  duty  as  i 
coloneL     3dly.  That,  had  not  the  petitioner  humanely  performed  the  said 
extra  service,  either  application  for  assistance  must  have  been  made  to  some 
physician  within  the  British  lines  at  a  great  expense  to  the  United  States, 
or  an  American  physician  must  have  been  sent  within  the  British  lines 
solely  for  this  purpose;  or  the  sick  officers  must  have  suffered  for  want  of 
advice  and  assistance.     4thly.  That  application  for  compensation  was  made 
in  due  time,  and  a  favorable  report  obtained,  but  which  was  never  acted 
upon,  owing,  as  the  Secretary  of  War  is  informed  by  respectable  authority, 
to  the  want  of  nine  States  being  represented  in  Congress      That  in  con- 
sideration of  the  above  recited  circumstances,  and  giving  due  weight  to  the 
general  principles  of  sound  policy  which  dictate^  in  esses  of  evident  and 
considerabh  services  having  been  voluntarily  performed  for  the  pablie^ 


r 
',1 


SSd  CovQmmm,                f  Sep.  No.  67*  1                   Ho*  of  Rlups. 
2d  Session.  *"        '^  ,  


CUSTOM-HOUSE— NEWBURYPORT. 

[To  aceompaQj  bill^H.  IL  No.  710.] 


Januabt  9S,  1833. 


Mr.  Dayk,  of  Ma88aehu8Q]tt8,  from  the  Committee  on  Commerce,  made  the 

following 

REPORT: 

The  CammUieean  Commerce f  to  whom  was  r^trrtd  the  petition  qf  sun- 
dry inhabitants  qf  Newburyport^  in  the  State  q/  MassachutettSy  for 
the  erection  qf  a  new  Custom-House,  submit  the  following  report: 

It  appears  from  the  eridenoe  in  support  of  this  application,  that  the  Unit* 
ed  States  hare  a  custom-house,  but  it  is  too  small  to  afford  convenient  ac 
commodations;  is  out  of  repair,  and  so  rituated  that  it  cannot  well  be  enlarg- 
ed. Under  these  circumstances,  the  committee  concur  in  opinion  with  the 
memorialists,  the  coUector,  and  the  Secretary  of  the  Treasury,  that  the  pub. 
lie  interest  will  be  best  subsenred  by  the  o-ection  of  a  new  and  convenient 
building;  and,  for  that  purpose,  report  a  bill. 


^oKGRXtf,                 r  Rep.  No.  68.    I                   Ho.  o^  Rbpsu 
Session.  ^        '^  -*  "^ — - 


ARNOLD  HENRY  DOHRMAN— HEIRS  OF 

[To  •ccompanj  bill  H.  R.  Na  711.] 


Jahuart  83,  1833. 


Iavs  Johnsok,  from  the  Committee  on  Prirate  Land  Claims^  made  the 

following 

REPORT: 

Jommittee  oh  Private  Land  Claims j  to  whom  was  r^erred  the  pe* 
tition  qfthe  heirs  qf  Arnold  Henry  Dohrman,  report: 

it  by  an  ordinance  of  the  Congress  of  the  United  States,  passed  the  1st 
I  October,  1787,  there  was  granted  to  said  Dohrman  <<  one  complete 
itire  township,  subject  to  reservations  as  in  other  townships,  agreea- 
)  the  ordinance  of  the  20th  of  May,  1785,  out  of  the  three  last  ranges 
(red  in  the  western  territory  of  the  United  States. "  It  also  appears 
le  ordinance  of  May,  1785,  made  reservations  for  the  United  States, 
townships  of  land,  in  the  following  words:  <<  There  shall  be  reserved 
3  United  States,  out  of  every  township,  the  four  lots  being  numbered 

86,  29,  and  out  of  every  fractional  part  of  a  township,  so  many  lots 
same  numbers  as  shall  be  found  thereon,  for  future  sale.     There  shall 
$rved  the  lot  No.  16,  of  every  township,  for  the  maintenance  of  pub- 
ools  within  the  said  townships;  also,  one-third  part  of  all  gold  and 
mines,  lead  and  copper  mines,  to  be  sold  or  otherwise  disposed  o^ 
igress  may  direct. '^    In  accordance  with  the  preceding  resolutions, 
id  Dohrman  selected  township  Nos.  13,  range  7,  of  the  Steuben ville 
t,  in  the  State  of  Ohio.     The  heirs  of  the  said  Dohrman  now  insist, 
e  ordinance  granting  to  their  deceased  parent  the  entire  township, 
i)e  usual  reservations  made  under  the  ordinance  of  1785,  intended  only 
srve  section  No.   16  for  school  purposes,  and  also  the  right  of  the 
iment  to  any  gold  or  silver,  lead  or  copper  mines  in  said  district,  and 
»t  intend  to  reserve  sections  8,  11,  2^,  and  29;  and  that  the  resolu<» 
US  always  so  understood  by  their  deceased  parent,  as  well  as  by  the 
iment;  and,  accordingly,  said  sections  Nos.  8,  11,  M,  and  29,  have 
been  taken  possession  of  or  sold  by  the  Government,  and  now  re« 
ither  the  property  of  the  Grovernment  or  the  said  heirs  or  assignees 

Dohrman.  The  Commissioner  of  the  Oeneral  Land  Office  seems 
i  to  the  opinion,  that  the  construction  placed  upon  said  resolution  and 
ice  by  the  heirs  of  said  Dohrman,  corresponds  with  the  intention  an4 


f  [  Ittp.  Nb.  98.  ] 

wishes  of  the  Cpngress  that  passed  the  resolutioo,  and  therefore  recommends 
its  adoption.  A  portion  of  the  committee  consider  the  same  as  the  proper 
construction  of  the  said  resolution  and  ordinance,  whikt  a  majority  of  the 
committee  consider  that  the  said  sections  Nos.  8,  11,  86,  and  89,  of  said 
township,  was  reserved  to  the  ^vernment  But  all  the  committee  concur 
in  the  opinion,  that,  as  the  selection  of  said  township  by  said  Dohrman  was 
upon  land  of  an  inferior  quality,  and  by  no  means  corresponding  in  Talue  to 
the  expectations  or  wishes  of  the  Congress  which  passed  said  resolution,  and 
by  no  means  an  adequate  compensatioii  for  the  generous,  and  liberal,  and 
patriotic  services  of  said  Dohrman,  in  the  causa  of  the  American  revolution, 
in  recommending  to  the  House  the  passace  of  m  bill  allowing  to  the  heirs  of 
said  Dohrman  said  sections  S,  11,  2^,  and  29,  in  said  township. 


Wd  CfoHOBSs^                    r  Bep.  5fo,  69.  1                   Ho-  of  Rbe3, 
«rf  Session.  ^        *^  r* 


LYPALIN  THOMPSON,  WIDOW  OF  JOHN. 

[To  accompuiy  billH.  R.  No.  708.] 


January  23,  1833. 


Mr.  E.  Whit^lesxTj  from  the  Committee  of  Claims,  made  the  following 

REPORT: 

The  Committee  qf  Claims j  to  whom  was  rrferted  the  Petition  of  Lyda- 
tin  Thompson,  toidow  of  John  Thompson,  qf  Louisiana,  report: 

ThatJohnThompson,  junior,  officiated  as  clerk  to  the  board  of  land  com- 
EDiflsionera  for  the  western  district  of  Louisiana,  from  the  year  1807  to  the 
forepart  of  December,  1811.  The  petitioner  says  he  was  not  paid  for  his 
serrices  from  the  dOth  of  June,  1809,  to  the  1st  of  January,  1811,  ,owing, 
tt  she  believes,  from  an  oversight  in  drafting  the  laws  intended  to  remuner- 
^fior  said  serrices.  She  claims  there  was  a  deficit  in  paying  him  for  his 
■orvices  op  to  the  1st  of  June,  1809,  the  sum  of  C375,  which  she  now 
^ims,  and  refers  to  a  certificate  from  the  Treasury  Department,  filed  with 
'■^  petition,  in  support  of  this  part  of  her  claim.  The  committee  will  dis- 
Kne  of  this  branch  of  the  case  fi^st  It  does  appear,  as  she  states,  from  the 
^■^eouot  she  has  obtained  from  the  Treasury  Department,  that  there  was  a 
^<B  sum  paid  to  the  clerks  from  the  1st  of  October,  1805,  to  the  dOth  of  Jan- 
J^,  1810,  by  8875;  but  the  committee,  having  applied  to  the  Treasury 
•department  for  information  touching  the  services  rendered,  and  the  pay. 
^ents  made  to  said  Thompson,  they  have  been  furnished  with  a  copy  of 
^ther  settlements  made  with  the  Treasury,  by  John  Thompson,  senior,  who 
^d  been  in  the  practice  of  paying  the  clerks  to  said  board;  and  in  that  account 
bey  find  the  following  item:  <<  For  balance  due  to  him  per  report  22, 899; 
^r  this  sum  paid  John  Thompson,  junior,  clerk  to  the  board  of  commission* 
tY,  for  his  compensation  from  1st  January  to  31st  March,  1809,  not  charged  in 
^rmer  account,  0375  00.''  This,  to  the  committee,  is  conclusive,  that  the 
^  sum  of  0375  00  has  been  paid,  and,  of  course,  so  much  of  her  claim  as 
U  reference  to  it  must  be  rejected.  Although  it  appears  the  said  John 
^ompson,  junior,  served  as  a  clerk  to  the  2d  of  December,  1811,  it  is  prov- 
Ki  by  the  accounts,  and  is  not  contended  to  the  contrary  bv  the  petitioner,^ 
^  was  paid  from  the  Ist  of  January,  1811,  to  the  said  2a  day  of  Decem- 
^,  1811,  under  the  act  of  29th  of  April,  1816.  The  petitioner  only  claims 
^y  for  services  rendered,  as  is  stated  above,  from  the  30th  of  June,  1809,  to 
^  Ist  of  January,  1811. 

By  adverting  to  the  account  of  the  said  John  Thompson,  senior,  the  fol- 
iwing  items  are  found  to  have  been  credited  to  him,  and  the  insertion  of 
^fissiitem  here  if  made  necessary,  in  as  much  as  it  furnishes  evidence 
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of  the  period  for  which  payment  was  made — the  second  item  referring  to  the 
first  for  that  purpose. 

<<By  amount  of  the  following  sums,  viz.  His  own  compensation  as  re- 
gister of  the  land  office  and  land  commissioner,  between  the  1st  of  Oc- 
tober, 1805,  and  30th  of  January,  1810,  as  authori2ed  by^  various  acts  of 
Congress,  per  account,  810,420.  Amount  paid  by  him  to  Creorge  Kingud 
John  Thompson,  junior,  for  services  as  clerks,  tvilhin  the  same  period,  per 
ditto,   86,375." 

It  appears  to  the  committee,  this  is  satisfactory  evidence  that  the  nid 
John  Thompson,  junior,  was  paid  for  his  services  to  the  30th  of  January, 
1810,  and  that  so  much  of  the  petitioner's  claim  as  relates  to  services  ren- 
dered between  the  30th  of  June,  1809,  and  the  30th  of  January,  1810,  most 
be  rejected. 

The  committee  will  remark,  if  it  shall  be  contended  that  the  sum  of  ft,« 
375  is  not  equal  to  what  the  said  clerks  were  entitled  to,  for  their  serriees, 
from  the  1st  of  October,  1805,  to  the  30th  of  January,  1810,  that  itappean, 
from  what  is  supposed  to  be  a  letter,  (as  it  is  in  the  handwriting  of  stid 
John  Thompson,  junior,  although  without  a  signature,)  addressed  to  the 
honorable  Mr.  Brown,  then  a  member  of  Con)2;res8  from  Louisiana,  that  John 
Thompson,  junior,  was  appointed  clerk  to  said  board  of  commissioners,  in 
the  year  1807;  and  it  does  not  follow,  from  using  the  word  *^wiikin"  in 
stating  the  account  for  money  paid  to  the  cieiks,  that  they  served  for  the 
whole  period  for  which  the  said  John  Thompson,  senior,  states  hisaceoual 
for  his  own  services,  to  wit,  from  the  1st  of  October,  1805,  to  the  30th 
of  January,  1810. 

The  different  laws  on  the  subject  of  allowing  a  compensation  tothederki 
of  the  board  of  commissioners  for  Western  Louisiana,  are  set  forth  in  a  com- 
munication from  the  Commissioner  of  the  Greneral  Land  Office,'  to  whieh 
the  committee  refer.  By  the  act  of  3d  of  March,  1811,  it  appears  it  wis 
supposed  the  business  had  been  closed  in  18  months  from  the  lat  of  Janua- 
ry, 1808,  would  expire  on  the  30th  of  June,  1809.  The  elaimant  has,  pro- 
bably, fixed  on  this  date  for  the  commencement  of  the  aecount,  as  compen- 
sation under  the  act  of  3d  March,  1811,  ceased  at  thai  period;  but  the  com- 
mittee do  not  consider  these  coincidences  should  outweigh  the  evidence  de- 
rived from  the  account,  which  shows  John  Thompson,  junior,  was  paid  to 
the  30th  of  January,  1810;  for  he  might  not  have  been  in  actual  employ  du- 
ring the  whole  of  tiie  IS  months  next  subsequent  to  the  1st  of  January,  1808^ 
but  might  have  performed  18  months'  service  from  that  date  to  the  30th  <^ 
January,  1810. 

The  committee  do  not  find  that  John  Thampson,  junior,  has  received  aij 
compensation  for  services  from  the  30tb  of  January,  1810,  to  the  Istof  Jao- 
uary,  1811;  nor  do  they  find  any  law  authorizing  any  payment  to  be  madr 
to  the  clerks  in  Western  Louisiana  during  that  period.  This  prohiWf 
arose  from  the  consideration  that  the  board  of  commissioners  did  not  sit  da- 
ring that  period,  owing  to  the  death  oi  one  of  the  commissioners,  and  to  the 
resignation  of  another  of  them.  It  is  stated,  however,  by  several  gentlemes 
of  the  first  respectability,  that  John  Thompson,  junior,  was  constantly  tm' 
ployed  in  the  office,  receiving  claims,  and  taking  testimony,  which,  in  the 
opinion  of  the  committee,  was  beneficial  to  the  final  settlement  of  the  lan^ 
claims  in  that  district.  By  refen*ing  to  the  laws  on  this  subject,  it  will 
be  found  that  much  of  the  legislation  relates  to  allowing  compensation  ftf 
services  rendered  befoie  the  passage  of  the  respective  acts.     The  testimoof 
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brfore  the  committee,  except  what  has  been  obtained  from  the  Treasury 
Department,  and  except  the  certificate  of  Mr.  Brent,  was  given  immediate- 
ly subsequent  to  the  time  the  services  were  rendered,  and  it  appears,  from 
letters  among  the  papers,  that  John  Thompson,  junior,  was  urging  the  Rep- 
resentatives from  Louisiana  to  obtain  a  compensation  for  him,  at  an  early 
date.  It  also  appears^  from  a  statcmeat  made  by  Mr.  Brent,  that  the  papers 
were  mislaid,  and  were  not  discovered  until  lately.  The  committee  being 
well  satisfied  that  services  were  rendered  by  John  Thompson,  junior,  from 
the  30th  of  January,  1810,  to  the  1st  of  January,  1811,  for  which  he  has 
not  been  paid,  that  they  were  beneficial  to  the  settlement  of  the  land  claims 
referred  to,  and  the  staleness  of  the  claim  being  satisfactorily  accounted  for, 
the  committee  think  the  representative  of  John  Thompson,  Junior,  should  be 
paid  for  such  services,  at  the  rate  of  111,500  per  annum.  As  the  petitioner 
does  not  show  she  is  the  legal  representative  of  the  deceased,  the  committee 
will  report  a  bill  in  behalf  of  the  representative,  whomsoever  the  person 
may  be,  and  the  proper  person  can  produce  the  necessary  evidence  to  the  ac- 
counting oflBcers  to  obtain  the  money,  if  the  bill  shall  become  a  law.  The 
petitioner  asks  interest  on  the  claim.  The  United  States  do  not,  in  ordinary 
cases,  pay  interest,  and,  in  this  case,  the  claim  has  not  before  been  presented 
to  Congress  for  settlement,  nor  is  there  any  evidence  it  was  ever  presented 
to  the  accounting  officers.     This  part  of  the  claim  is  therefore  rejected. 


C«W»M^  r  Bm.  Nq.  70.  ]  Ho.  Of  R«w. 


i8€99ion. 


JOSEPH  EMERY. 


JANiTAxr  2d|  1833. 
Read,  and  Uid  upon  the  table. 


Mr.  OmsmrxLi^  firom  the  Committee  of  Claims,  made  the  following 

REPORT: 

t  Commiiiee  of  Claims^  to  whom  was  referred  thepeiUion  ^f  Joseph 

Emery  J  report: 

rhe  petitioner  claims  compensatidn  for  a  dweHing-house,  furniture,  and 
er  property,  destroyed  by  fire  in  Plattsburg,  N.  Y.  while  in  the  occupa- 
lof  troops  of  the  United  States  in  the  late  war  with  Great  Britain. 

first  presented  his  petition  to  Congress  in  January,  1822,  wherein  it 
B  set  forth,  on  oath,  that  the  petitioner  was  the  owner  of  a  dwelling- 
ise  in  said  Plattsburg;  that,  in  the  month  of  February,  1B14,  the  corps 
trtificers  under  the  command  of  Capt.  Parris  arrived  at  th.it  place,  and 
re  being  no  quarters  provided  for  them,  as  the  petitioner  understood,  he 
» at  the  earnest  request  of  the  said  Parris,  permit  him  to  take  possession 
I  part  of  his,  the  petitioner's,  house,  while  he  occupied  the  remainder; 
-on  the  15th  of  March,  1814,  the  said  house  was  discovered  to  be  on 

about  the  middle  of  the  night,  in  that  part  thereof  which  was  occupied 
•he  United  States^  troops;  that,  when  the  fire  was  discovered,  it  was  im- 
|ibie  to  extinguish  it,  and  that  it  was  with  great  difficulty  he  and  his 
il^  escaped;  that  he  was  able  to  save  but  a  small  part  of  his  furniture  and 
hmg;  that  many  useful  and  vsluable  articles,  with  most  of  his  papers,  were 
Himed.  He  gives  as  a  reason  for  delay  in  presenting  his  claim  to  Con- 
^  that  he  removed  to  Maine  soon  after  the  war,  and,  living  remote  from 
t.  Parris,  was  unable  to  procure  testimony  till  the  time  at  which  his  pe- 
0  was  offered. 

he  petitioner'  states  that  his  loss  exceeded  9500,  and  prays  relief  to 
amount. 

0  support  his  claim  thus  presented,  in  1822,  and  referred  to  the  Com- 
ee  of  Claims,  the  petitioner  offered  the  deposition  of  Alexander  Parris, 
'h  will  be  noticed  hereafter  in  this  report.  But  it  does  not  appeur  that 
report  was  made  at  that  time. 

1  May,  1824,  the  petitioner,  on  oath,  filed  another  statement  of  bis 
MHnewhat  variant  from  the  first      He  says  that,  in  February,  iai4, 

^as  a  soldier  in  the  service  of  the  United  States,  in  the  11th  regiment 
faatry,  and  was  sationed  at  Plattsburg,  whe^e  hva  iwuXy  X\v«a  t^v5«^< 
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And,  after  meDtiooing  the  arrival  at  that  place  of  Capt  Parris  and  his  meoi 
and  the  difBculty  of  procuring  quarters  for  the  troops,  the  claimant  sUtei 
that  the  said  Parris,  with  his  company,  took  possession  of  the  principal  part 
of  his  house  for  quarters  for  his  men,  while  the  claimant  was  absent  oq 
duty  in  camp.  He  gives  an  account  of  the  conflagration  and  of  hia  lots, 
much  like  that  contained  in  his  first  affidavit.  He  then  says,  <*  I  further, 
upon  oath,  declare  1  never  gave  Capt,  Parris,  nor  any  one  else,  any  leave  to 
occupy  my  house,  and  that  possession  was  taken  of  the  same  during  my  ab- 
sence, and  the  first  knowledge  1  had  of  his  being  in  possession,  was  on  mf 
returning  home  from  camp,  when  I  found  all  my  furniture  removed  to  one 
part  of  the  house,  and  Capt.  Parris's  men  occupying  the  other." 

No  agreement  as  to  the  rent  to  be  paid,  is  pretended  to  have  been  made; 
and  the  petitioner  avers  he  never  received  any  thing  on  that  account  He 
says  his  house  was  **  20  feet  by  40,  and  partly  finished." 

There  is  an  obvious  discrepance  between  these  two  statements  of  the  pe* 
titioner.  In  the  first,  he  says  he  did,  ai  the  earnest  reguesi  of  Capt  Pir- 
ris,  permit  him  to  take  possession  of  a  part  of  his  house,  while  he  occupied 
the  remainder.  In  the  last,  he  asserts  he  never  gave  the  said  Parrit^  nor 
any^  one  else^  leave  to  occupy  it 

The  committee  will  now  briefly  examine  the  evidence  oflfered  by  the  pe- 
titioner in  support  of  his  claim.     It  is  worthy  of  remark,  that  none  is  pro* 
duced  from  Plattsburg  to  prove  the  loss  of  the  property,  or  tliat  theciaiia- 
ant  was  the  owner  of  a  hoose  there.     The  only  witness  resorted  to  m  the 
case  is  Alexander  Parris,  a  resident  in  Massachusetts,  who  has  given  lour  de* 
positions.      The  first  was  made  in  January,    I82d,  when  the  claim  v^tf 
first  presented.     After  mentioning  his  command  and  arrival  at  Piatt$burg^ 
the  deponent  states  that  he  quartered  his  men  in  the  house  of  the  petitioaer 
while  he  occupied  a  pait  of  the  same;  and  that,  while  he  contioucJ  liiere, 
the  house  took  fire  m  the  part  occupied  by  his  { Parris's)  men,  aad  was  burnt 
down  and  destroyed,  together  with  a  considerable  part  of  the  petitioner's 
furniture.     He  estimates  the  loss  at  jS400. 

The  second  deposition  of  Parris  was  given  in  April,  1824,  and  is  more 
full  in  detail  than  the  first*  After  restating  the  substance  ol  his  former  de- 
position, the  deponent  proceeds  to  say  that  the  said  Emery  was  abtseot 
from  home  when  he  arrived  at  Plattsburg,  and,  from  the  urgeut  iiecess»iiy  of 
the  case,  he  took  a  part  of  his  house  for  his  (the  deponent's)  men,  uuui  be 
could  erect  barracks;  that  he  told  Emery,  on  his  return,  he  would  end&ivor 
to  have  him  paid  for  the  use-  of  his  house.  He  further  stales  that  the  ^ 
mission  to  him  to  occupy  a  part  of  the  house  was  not  the  petitioner's  ''  ▼<>" 
luntary  act,  but  growing  out  of  the  necessity  of  the  case."  Qn  this  evi- 
dence, the  Committee  of  Claims  made  a  report  adverse  to  the  claim,  Decefli- 
her  23,  1824. 

In  February,  1826,  this  claim  was  again  urged  upon  Congress,  and  Ptf^ 
ris's  third  deposition  was  brought  ^forward  to  give  new  support.  Amoog 
other  things,  he  says:  *^  I  took  possession  ot  the  house  of  said  Emery  witti- 
out  his  consent,  and  permitted  him,  with  his  family,  to  occupy  a  part  oi  sai 
house,  while  the  troops  under  my  command  occupied  the  other  part  ol  aid 
house.  While  the  said  house  was  thus  occupied  by.  me,  it  took  fire  by  the 
carelessness  of  the  men  under  my  command,  in  that  part  which  was  exda* 
aively  occupied  by  me  as  aforesaid,  and  the  whole  house,  together  with  tbe 
furniture  ot  said  Emery,  was  entirely  consumed."  After  the  produetkm 
of  thi§  piece  of  testimony,  anolV\et  utvia^i^taXA^  T^^^T\.N^^\»»Afc. 
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1\it  fourth  deposition  of  Mr.  Parrisw^s  taken  in  December  last;  wherein 
tie  slates  that^  on  his  arrival  at  Plattsburg,  there  was  no  place  for  his  men, 
ind  the  quartermaster  applied  to  Emery  for  the  use  of  his  house,  which  he 
ihould  thiak  was  worth,  with  the  furniture,  0300  or  8400.     The  deponent 
says:  ^  Emery  lived  in  the  house  with  his  family^  and  was  unwilling  to  let 
as  occupy  it,  but  consented,  as  no  other  house  could  be  obtained.     As  there 
was  not  room  enough,  we  built  a  shed  near  it  for  cooking,  and  some  of  my 
men  lodged  in  the  shed,  and  some  with  Emery.     The  shed  adjoined  the 
house.    I  should  think  we  occupied  the  house  and  shed  in  this  manner  about 
three  or  four  weeks,  when  the  shed  took  fire,  and  the  shed  and  house,  to- 
gether with  Emery's  furniture,  were  entirely  destroyed.     The  fire  took 
«lace  in  the  shed,  but  whether  by  the  carelessness  of  the  menj  I  cannot  say. 
*he  fire  caught  in  consequence  of  our  men  having  occupied  it,  without  a 
doubt.  .  It  was  cold  weather,  and  the  chimneys  put  up  were  such  as  the  ne- 
cessity of  the  case  required,  and  not  very  safe.    They  were  for  a  temporary 
turpose.'*     He  says  again:  <*  Emery  was  unwilling  to  let  us  come  in,  but, 
y  my  persuasion,  as  we  could  not  get  any  other  place,  and  by  order  of  the 
quartermaster,  who  ssdd  the  men  must  be  accommodated,  he  consented  to 
let  us  come  in  for  a  short  time,  until  we  could  get  better  accommodated." 
Parris  further  states,  that  he  lodged  within  a  few  rods  of  the  building,  and 
was  waked  by  the  noise  of  the  fire. 

This  case  has  been  twice  rejected  by  the  committee,  and  it  will  now  be 
seen  whether  it  has  gained  strength  by  new  testimony,  or  whether  the  evi- 
dence, as  it  increases  in  volume,  does  not  diminish  in  weight 

The  committee  have  noticed  the  disagreement,  as  to  one  fact,  between 
the  first  and  second  statements  of  the  claimant  In  the  depositions  of  the 
witness,  too,  there  are  inconsistencies  of  statement  that  deserve  attention, 
though  they  may  result  only  from  frailty  of  memory. 

The  semmd  deposition  represents  the  occupation  of  the  house  ^as  a  mea- 
sure of  impressment  and  not  of  contract;  and  by  the  third  it  would  seem 
that  the  taking  possession  of  the  house  by  Parris  was  by  coercion  or  im- 
pressment, and  his  sufiering  the  owner  to  remain  therein  was  merely  an  act 
of  grace.  In  the  fourth  deposition  it  is  expressly  stated  that  Emery  con^ 
sented  to  let  Parris  and  his  men  occupy  the  house. 

Again:  in  the  third  deposition  it  is  distinctly  stated  that  the  house  took 
fire  by  the  carelessness  of  the  men  under  Parris's  command,  and  in  that  part 
which  Yf2i8  exclusivelt/ occupied  by  them.  In  the  ybtirM,  he  swears,  he 
cannot  say  whether  the  fire  took  by  the  carelessness  of  his  men;  and,  with 
good  reason;  for  he  adds  that  he  lodged  several  rods  from  the  house,  and 
was  waked  by  the  noise  of  the  fire. 

From  what  is  said  in  the  three  first  depositions,  it  would  be  inferred  that 
Parris's  men  occupied  a  certain  part  of  the  house  exclusively.  But  the  last 
assures  us  that  some  lodged  in  the  shed^  and  some  with  Emery,  at  the  time 
of  the  fire;  the  two  parties,  apparently,  occupying  the  house  in  common. 
It  is  matter  of  some  surprise  to  the  committee  that,  in  his  three  first  deposi- 
tions, Parris  says  nothing  about  the  erection  of  a  shed  against  the  house, 
but  makes  the  fire  to  have  originated  in  that  part  of  the  house  occupied  by 
bis  men.  By  his  lasty  it  would  seem  that  the  fire  commenced  in  the'  she4 
which  had  been  put  up,  for  aught  that  appears,  with  the  approbatisn  of  the 
claimants 
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Nq  pane  ift  ko^wa  to  the  cooimittee*  where  the  Qovernment  has  BMde 
C/QPipensatioA  for  the  destruction  of  «i  building  by  fire  while  in  the  ^oiut  oo- 
cupatioD  of  the  United  States'  troops  and  the  owner.  The  re^ponsioillty  io 
such  case  should  be  shown  to  rest  exclusively  on  the  Governotent:  othe^ 
wis^  it  might  be  charged  with  the  loss  by  a  burnings  caused  by  the  fraud 
or  eareiessness  of  the  owners. 

But  where  the  troops  of  the  United  States  have  been  the  exclusive  occu* 
paotSy  it  has  been  held  indispensable  to  the  support  of  a  claim  for  pajmeot, 
for  the  destruction  of  a  house  by  fire,  except  in  case  of  burning  by  the 
enemyi  that  the  loss  should  be  clearly  proved  to  have  been  occaAioofd 
tfurougli  the  design  or  negligence  of  the  troops.  Without  express  agrectmeat, 
Uie  Government  insures  against  no  other  loss;  and  for  obvious  reiso/i8. 
And  whether  such  occupation  be  by  contract  or  impressment,  it  is  iocusi- 
bent  on  the  claimant  to  prove  such  negligence  or  design. 

Ip  the  present  casot  the  elaio&ant's  family  and  the  troops  occMpied  jointly^ 
by  his  consent;  and,  on  the  production  of  the  last  deposition,  the  djuroaot 
not  only  fails  to  prove  negligence  on  the  troops;  but  the  deponent  shows  that 
i^  could  not  ha.Te  known  the  nuoner  in  which  the  fire  took  place  He  douhtp 
lefu  SMppoded  there  must  have  existed  the  carelessness  of  whicli  he  XcsXM 
ifx  his  tnird  deposition.  No  intentional  misstatement  is  impute;d  to  hisu 
But  if  the  slight  and  imperfect  manner  in  which  the  shed  and  cbimneys 
were  put  up  were  the  cause  of  the  conflagration,  it  does  not  appear  tbatthii 
defect  was  more  chargeable  on  the  troops  than  on  the  claimant;  aod  if  is 
this  there  was  negligence,  the  Government  are  not  proved  to  be  resftomi- 
b|e  for  it 

But  if  all  other  objections  to  the  claim  were  removed,  there  is  one  R- 
maining  that  is  fatal  to  it  The  loss,  including  that  of  the  hpui^e  ^nd  of  the 
persond  property,  is  estimated  at  iB400.  The  value  of  each  is  not  ascertaiA- 
ed*  In  allowing  claiiyis  for  loss  by  burning^  no  case  has  occiurcd  where 
personal  property  destroyed  has  b^n  paid  lor,  unless  sp^alljr  taken  intP 
public  use  by  an  officer  or  agent  of  the  Government 

Seeing  no  foundation  for  the  claimi  the  committee  reconvnend  the  adoip- 
tion  of  the  following  resolution: 
JResolvidy  That  the  petitioner  is  not  entitled  to  relief. 


,i 


ADAM  BRANDT. 


Januabt  25,  IQ58. 

ile«d«  and  l|id  opon  th^  t»ble. 
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Mr*  G|icnil|Bi.i.9  from  the  Committee  of  Claims,  made  the  following 

KEPORT: 


(sf  Claimsi  to,  whom  was  rtfefte4  the  claim. of  ^dam 
JSirandi J  report: 


.\ 


Fhat  the petitjonerya^ appears l^y  a  writing  signed  by  hi|Q  and  addressed  to 
}  committee^  asis  conipensation  for  a  horse,  which  he  alleges  was  loat 
kile  in  the  aei:v%^^.t]iLe  U^ted  States,  under  a  contract  with  one  O'Hara, 
ragoo  ma8|k^^va|ta^  Harrison's  army  in  the  lat^  ¥far  with 

eat ^rjjaJ9,v^, :/:?:;;' ;.];/*'/■'  •  '   '  ,,        .'   ._ 

[Ilnd^an  Baaghi^n  de|KM^,  t^^^  and  the  si^id  Brandt^ ^bout  the  lirat 
NQ^^^mb^,,!^^,  ^tjers^  »;  ^e^  of  four  horses  in  the^  service  of  the 
ited' States,  for  thi^'useof  General  Harrison's  army*  by  contract  with  the 
|j()^Hara,\thenj;lat]oned  at  Fradklinton^  Ohio;  that  each  owned  two 
^s  of  the  said  team,  which  were  appraised  by  the  said  6'Hara,  and  that 
Brtifii^ate  of  said  agpraiaement  was  forwarded  to  th^,  which  was  de^-' 
ed  to  the  Paymaster  General,  who  is  not  named,  on  their  receiving  their 
:  .payment,  and  by  him  retained. 

Jamofel  McCtelland  states,  that  in  the  month  of  January,  1813,  he  was 
vifigateam  in  the  service  of  the  United  States  for  Adam  Brandt,  and 
t  on^  of  the  horses,  appraised  at  Franklinton,  <<  with  his  gears  on"  at 
JSj  ^^  in  the  service  betweeti  Franklinton  and  Deer  Creek;  that  <<  said 
■se  was  well  taken  dare  of,"  and  that  the  said  Brandt  supplied  its  place 
ll  another  horse.  This  testimony  of  McClelland  was  taken  in  Februa* 
1833.  In  February,  1831,  he  gave  a  deposition  in  the  case,  in  which, 
stafM  simply  th^t,  during  the  late  war  he  drove  a  team  as  commissary 
one  Adam  Brandt,  and  that  one  of  said  Brandt's  horses  died  in  the  ser- 
e,  awl  that  said  horse  was  valued  at  895. 

VfidiaelRice  deposes,  that  the  said  Brmdt's  team  was  with  a  brigide  of 
ois  belonging  to  General  Harrison's  army,  lying  at  Franklinton,  and  was 
ployed  by  one  John  Snnth,  a  deputy  under  O'Hara,  the  wagon  master; 
t  the  teams  were  appraised  according  to  law  on  entering  the  service;  and 
t  aafd  d^amt  was  in  company  with  Brandt's  team  lu  JaxvuM^^  V%\%^ 


,.■■  V.  ■ 
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00  the  road  ht^mm  f  aiiWinton  and  Deer  creek,  for  oom  for  the  aae  of 
the  army,  when  a  ceruin  aorrei  horae  died  in  the  hameaa;  and  thai  it  dil 
not  appear  that  at  v  fault  or  negtif^eMe  emfld  aittieli  to  the  wagooer,  as  it 
iMaa  the  opiiuoo.  of  those  preaent  that  the  death  muat  have  been  ^oeeaaioiia^ 
by  h^rd  drawingt  worma,  or  botta.^'  •     -'•' 

It  la  clainied  by  the  petitioner,  that  his  casd  lalla  withift  the  claaa  «f  MH 
prorided  for  bj  the  act  of  March  3d,  1817,  chap.  S83.  This  act  is  ast 
now  in  force,  having  expired  by  its  own  IimitattdnViHit^'^wbeo  cssea  6Um 
dearly  within  the  scope  of  its  provisions,  as  conathied  a^  atf naiairtiiae 
deriiigits  exiatenoe,  have  since  been  presented  to  Ctmgreasy:  fellei^lMHPrMa 
granted.  The  3d  aeciion  of  the  act  provided  ^  that  anjr  peaaoo^  «i  ttelii 
War  libreaaid,  who.  ha3  sustained  damage  by  thef  loss  pf  any  fa<M»e^Ba|p^  ^ 
wagon^  cart,  boat,  aleigh,  or  harnen,  while  such  f  ropeirty  waa  io  tlii4Dili- 
lary  aervice  of  ihe  United  Sutes,  either  by  inrpressment  or*l)ciitrad^icafept 
kk  ttisea  wberf  the  risk  to  which  the  property  would-be  expoae^  i#ia%ved 
Io  be  iaeiicred  bv  tbe  owner,  if  it  shall  appear  that  mo;«' l«a||,||iNli^tapit 
iany  fiiuU  or  negUgeDce  on  the  part  of  the  o%vtier,  lihall  beiAtOii 
"Iht  value  thereof.  The  testimony  in  this  case  is  deliaed  ini 
bring  it  within  th^  provisions  of  that  section;  r  <  4^ 

Tiie  connmittee  applied  to  the  Third  Auditor  of  the^fvasury  fi>raay# 
dence  that  might  exi^st  in  his  office,  tending  to  throw  light  l}pea  ttenmet 
^  thta  claim;  as  also,  for  information  as  to  thecoastrdoiioiv  w)|id|jM4|p^ 
given  to  the  section  above  recited.  His  anpwerii  8ubjoiiled>  are uttpaafittt 
of  thiarepqrt  ^^^  ^v 

To  ahow  that  the  Government  ia  bound  to  make  cOm|  ^enaatijp #^ Jfc 
claimant  fur  the  loss  of  his  horse,  and  that  it  was  occam^ed  ^*  WMM^'W 
ftult  or  negligence  on  the.part  of  the  owner,''  he  shbnld  fffbyei 
toaasfe  mih  heretofore  adopted  in  auch  cases,  ^hat  ipi^s  tljefi^^j 
or  aoundnesatrf  the  animal  at  the  time  it  was  taken  into  thd^ 
and  by  what  m^ans  and  in  what  manner  tl^e  death  faappenedti 
of  proof  rests  wholly  upon  the  claimanf ;  and  he  should  sh 
aonable  doubt,  that  the  loss  of  the  property  was  iti  conseqi 
n^l  in  the  service.  At  least  the  committee  may  expect  the  ^b^il^f^i^i^ 
the  nature  of  thorCaae  will  admit  On  the  points  aboveitentioilmi^lGM* 
kuMi,  the  t^mster,  the  individual  who  must  be  supposed  to  te  bmkli|[iiiii>t' 
ed  with  th^  facts,  is  silent  in  botl\  of  his  depositions.  He  sayflP^MliiF^tiim 
waa  well  Uken  care  of  That  £ict  leaves  a  prespmption  that  dl^^iWllof 
the  animal  reaulted  from  some  lon^  standing  ailnient  Riee,/MM?^iajp|^  be 
\vaa  in  com|«ny,  states  only  the  opinions  of  others  as  to  the  em^^aiiHlfce 
death.  In  other  respects  the  evidence  is  slight  and  uhsatiafeieM%;^^te- 
pecting  the  value  of  the  horse,  some  discrepances  appear  in  M^StefliMPi 
testimony  given  at  different  times.  '  ^    'i.-/--^?i 

Thia  claim^  is  subject  to  some  suspicion  from  the  eitmmatMi^W»r' 
plained;  that  it  has  slept  for  many  years;  and  that  no  evidence  is 
duced  from  O'Hara  and  Snijih,  the  wagon-masters,  nor  from  llie 
who  is  Mid  to  have  nuined  the  certificate  of  appraisement.  Fof^llNNrv- 
aouB  before  stated,  the  Committee  are  of  opinion  that  the  Cltdm  ooghtiik 
rejected;  an  J,  therefore,  recommend  tliC  adoption  of  the  foUliWhigli|iP^ 
tion:  .  '    t^ 

Rtiolvtd,  That  the  petitioner  ia  not  entitled  to  relieT         --  ^ 


r-f"*?^ 


TmiiD  Aimirei's  OtFiov^  29th  February^  1832. 

4    <-'  -  ^  > 

■  -•  *  ■••].■  , 

'    *-T  '  fc  * 

Sim: -I  bttve  the  honor  toracknowledge  the  receipt  of  jrtiur  letter  of  the 

Mtfa  iiuiiwil.  ^e  Inii  |ypu  feferto  t^^  3d  section  of  the  claims  hw  of  the  9th 

>^Aptil,  laiCttniil  tothe  3d  seetiop^of  the  kn  endatory  law  of  the  3d  March, 

^'laiV,  end  c»pi»Bihii.wiift  lo  know,  what  construction  has  been  put  in  thif 

ofciBUffee  tatter^or^aft'ovit  on  it  by  theCoramissioner  of  Chums;  aiid,af* 

r torjiiiaitM»ing  a  casein  whtcb  a  team  entered  iifto  the  service  totraoftport  a 

'^  ipai»t4aggigB^  and  a  horse  died  wKhput  aoy  fault  of  the  owner,  attcfwhen 

fi^  «^fri|MiMigi«e  to  run  aii|t  fis)ct  you  ask  were vihe  United  Sutes  liable;  and 

tf  QO^  why  not;  skd  abo;,  whelfaer  any  allowances  were  ever  made  under 

that  sectmiy  in  «  case  .similar .to  the  ^|ne^  put. 

'T^  show  iiMomej  degree  the  pntbabje  objects  of  the  3d  secfton  of'tfie 

f^PHiMiptorj^Jawfy. :U  m^  noVbfe  amiss  to  premise,  that  tindbr'tbe  inSrtllorlty 

vM!9|dii»^m^l^  of  the  tJnited  Sutes  by  the  1 1th  section  of  the  act 

of  iwy^fvil^iai^,^  to  hfive,  on  tjie  2Ist^October,  I8l«,  given  to 

the  C^missiooei  a  direction  in  tjti^se  .wcnrds:  /Hhat  the  provisions  of  the 

3d^>4iffti0n'4^ei^»ad,onljf  to  losses  resiiiring  from  the  a.Hs  of  the  enemyi  or 

^m  Ibll  liMlarQof  the  Government  to  supply  the  necessary  (brage.^     Thti 

iir  oitiii^lii^Via^d  any  allowance  for  a  wagon,  cart,  boat,  sleigh,  &c.  un- 

1^  eaptunsd  ot:  destroyed  by.  the  enemy;  or  for  a  horise,  miile,  or  ox,  tiiiitess 

thus  captured  or  destroyed;  or  unless  the  same  died  In  consequence  of  faltuVi  on 

. ^part oiij^  United j^testoiurnish supScient fora|»    ^  Hence,  for instafvcei 

«ia«  dvai^^^^Xor  wagpn  lU^Kei^  abandoned  from  the  inlbility  of  the  horses,  pro* 

:&iieo4  by  %  failure  of  the  Um'ted  States  to  furnish  sufficient  forage,'*  when 

acted  pn.by.the  Commifsioil^r  before  the  passa^  of  the  amendatory  law^ 

be  appear!  to  haye  thus  |iec{ded;  */  this  wagon  and  team  having  entered'the 

service  by  coj^actt^^m^^ot  by  impressment^  udd^r  the  provitiottt  of 

iXtke  3d.  9ectioo,.aiKt  wjhich^  oy  the  construction  of  the  President  of  the  81st 

fiatober,  18)1$^  ia^  confified  adjety  ^to  losses  haptlehing  fH&Vn  the  enemy. 

Stiis  loss  not  hapneping^  frojii  the  enem     cannot  be  allowed.     R.  B    Lee, 

CSk  £.,4|^*'..  J^^  of  that  law,  he  awarded  payment  jpr' the 

Wagona^  gear,. and  mi^le  a  decision  in  these  words:  <<  this  claim  wa^'naft 

allowad  under  the  law  oT  the  9th  April  1816,  but  is  now  allowed  under  tMe 

iddili^  pcoviaio^ns  of  the  law  of  3d  March,  1817      R.  B  Lee,  C.  C:  A^. 

M«Rch.l4,  1817.''     His  records  afibrcf  iio  indication  by  which,  as  to  atngle 

^baraeni  flaims  under  the  third  section,  can  be  distinguished  from  those  pre* 

ferred  i^^Kle^  9ther  privisions  of  the  lavir;  and  a  search,  therefore,  amdngit 

llMi ipaHninds  of  CMfea  acted  op  by  him,  for  such  as  are  in  point,  woutd  iie» 

cessarily  occupy  a  great  length  of  time;  as,  to  discov^  them,  the  papers 

woiildjiii^e  to  beqf^ed  and  ipvestlgated.     From  recollection,  it  may  he 

ftalady  «that  in  many  instances  horses  were  shown  to  have  been  abandoned 

ili4he  wUderness  through  inability |^  produced  as  aforesaid,  to  travel^  and 

.alb|a^.l9  cons^uence  of  accidental  injuries,  rendering  them  unfit  for  ser-^ 

1HM||  and  that  othors  were  shown  to  have  been  accidentally  killed,  aufd^r^ 

jnui^llktjp^ibr  none  of  which,  w^  authorized^  until  the  passage  of  the  attpen* 

datoiry  law. 

i\o  case  is  reniembered  to  h^ye  been  presented  to  me^  nor  to  have  1>eea 
seen  amongst  those  acted  oni  by  ihe ^Commissioner,  whereiit  a  cWto  for  • 
horse,  part  pf  a  team,  rested  solely  on  an  allegation  that  it  died  while  in  aer- 
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rkef  witlloaf  any  RtfiM  of  the  owner,  and  thai  >•  btd  fidt«|^«^1o  nm  ttf* 

risk .  Such  an  aUe^arigti  would  not  haw  beto  deemed  raffieient  bj^  iM.  '•^i'* 
ahould  have  considered  it  p^tiper  to  require  evidence  showraj^  in  mtM^fm^i 
dition  the  horse  M^sa  at  the  time  of  ^ntry  into  aervioef  and  to^wtat'^eaiiiiilil 
death  was  ascriNcble.  ,  '^^  t-^-'   -*    •  *' 

With  great  reelect,  ..^.;,m    .- j^ 

Your  most  4>bedient  s^rftnt,  -     fv>i 


PETER  HAQNpa,  4i^l^  ^ 

Tl)eHon.  E  Whittlesby,  ,'_^  w^v* 


«  y  ' 

T ■      .    4, 

,T^^1ai  AvDiT^^s  OwvicM,  l9thJanuarsff  l^ 

Sm;  I  have  the  honor  to  return  the  papers  in  the  case  of  Adam'  Brandt, 
^H^hich  you  left  with  me  yesterday.     On  searching  for  the  vouchers  takea 
for  the  money  paid  for  the  hire  of  the  team  belonfpng  to  him  and  ChrisUia 
Baughman,  to  see  whether  the  appraisement  bill,  alleged  by  them  to  have 
been  required  and  retained  by  the  officer  who  made  the  payment,  was  there- 
with; it  has  been  found  that  these  vouchers  consist  of  muster  and  recei|it 
ruils,  applicable  not  only  to  their  team,  but  to  various  others  employed  no* 
der  the  command  of  John  Smith,  wagon-master,  by  whom  the  muster  roHi 
are  certified,  and  according  to  which,  the  team  in  question  were  in  service 
from  the  16th  November,   1812,  to  the  3d  March,   1813.     It  sometimes 
happened  that  the  appraisement  list  and  certificate  of  service  wpre  connect- 
fid;  and  in  instances  of  this  kind,  the  disbursing  officer  would  be  likely  to 
retain  aiiO  place  them  wi^  tlie  account  for  the  payment  made  by  him;  bat 
in  cases  where  the  services  are  vouched  by  certified  muster  rolls,  as  before 
noticed,  no  other  evidence  of  service  would  have  been  vvanted,  nor  is  it 
^probiftie  that  any  would  have  been  given;  and,  without  authority  to  remu- 
nerate for  the  loss  ot  any  of  the  appraised  property,  he  could  have  had  no 
i)^  for  the  valuation  list  itself;  hence,  it  seems  probable  that  the  claimant 
and  Mr.  Baughman,  may  be  under  an  erroneous  impression  as  to  this  paper 
.ba  ing  been  left  with  the  disbursing  officer.     The  muster  rolls  bear  no  evi- 
dence ol  the  loss  of  a  horse  out  of  any  of  the  teams  mentioned  thereon;  and 
un<ier  the  regulations  established  for  the  government  of  the  late  Commis- 
^sioiier  of  Claims,  the  protiuction  of  the  testimony  of  the  officer  by  whom 
those  rolls  are  certified,  or  dear  proof  of  the  impracticability  of  obtaining 
it  by  reason  of  his  death  or  removal  out  of  the  limits  of  the  United  States, 
,  woujcl  have  been  indispensable,  before  any  other  could  have  been  received 
.  in  ulis  (*ase.     The  evidence  which  has  lieen  adduced,  independent  of  the 
jtroiig  objection  to  which  it  is  liable  in  consequence  of  its  being  wholly  of 
^.nt  date,  is  viewed  by  me  as  being,  especially  as  to  the  fact  of  the  losil 
rng  happened  in  su?h  a  manner  as  was  provided  for  by  law,  very  weak 
'r{[^alt&  iiicunclusi\  e.  1'he  earliest  testimony  is  quite  silent  as  to  the  cause;  and 
''  ih-il  afterward  obtained  to  supply  the  defect,  is  very  vague.     Rice,  one  of 
t!*f  »'  lliui>'^tj>,  dcscribt'S  the  «leath  of  the  horse  as  having  been,  in  the  opin- 
ion of  il.ufcc  prubent,  occasioned  by  hard  driving,  uformsy  or  bolts;  and  the 


.\ 


J- 


* 


« 


.>4 
t 


tl 


24i  SeM9tOflm  — — — ^ 


.     ■      -.,  ...  ■     r 


JOKN  BR(7C£L 


Ket4»«Bd4liefcniiiftMiitthctcia«ortuMdo^  ttoaif» 


1      V  .       '■ ' 

* 


Mn  E*  WmiT'Lsssir,  from  the  Committee  of  Claims,  to  which  b44  biCtt 
Tefjsrred  th^  jcaae  of  ilobn  Bruce,  m^e  the  following 

REPORT: 

7\e  Committee  of  Claims^  inatrucied  hy  a  resolution  to  inquire  into  the  expediency  of 
paining  a  law  to  authorise  the  Secretary  of  War  to  settle  and  adkut^  onprincp- 
ples  of  law  and  equity ^  the  claim  which  John  Bruce  has  against  tke  Crovemmeni 
of  the  United  States,  arising  under  a  contract  made  by  him  with  smd  Govemmeni 
on  the  l%ih  day  of  October^  1884,  to  improps  the  naioigmtion  of  the  Ohio  asud 
Mississippi  rivers,  report: 

That  Congress  having  pasi^^d  a  law  on  the  24th  day  of  May,  1824,  ap^ 

propriating  seventy-five  thousand  dollars  for  improvinff  the  navigation  pf 

diQ  Ohio  and  Mississippi  rivers,  a  contract  was  made  ^tween  the  0nj^d 

States,  represented  by  Gen.  McComb,  and  John  Bruce,  on  the  12th  day  of 

Qctuber,  1824,  a  dupUcate  of  whicb  is  before  the  committee,  and  is  made  a 

part  of  this  report     The  said  Bruqe  agreed  to  remove,  the  obsructions  in 

^9»€  rivers,  particularly  designated  and  described  in  the  contract,  for  sixty 

^ousand  dollars,  the  work  to  be  done  under  the  inspection,  and  to  the  sa- 

^^ction  of  an  officer  of  the  corps  of  engineer^  or  spme  other  person  to 

be     appointed  by  the  Oep^tment  of  War  to  inspect  the  same,  by  the  firiBt 

^y  01  Januafy,  one  thousand  eight  hundred  and  twenty-seven.     The  Uni- 

^^   States  3greed  to  pay  the  money  as  the  work  progressed,  in  proportioa 

^  the  work  advanced,  and  on  the  inspection  and  certificate  of  the  officer  of 

~|^  corps  of  engineers,  or  perspn  designated  for  that  purpose,  setting  forth 

^^  extent  of  work  done,  and  that  it, is  completed  ip  conformity  to  the  stipu- 

^ttoop  of  the  agreement;  and,  also,  certifying  the  value  of  the  same,  in  bis 

^^<iioo,  compa^  with  the  entire  amount  which  the  said  Bruce  was  to  r^- 

^^^e  on  the  completion  of  the  work:  provided,,  th^e  said  Bruce  ha4  no  right 

f     ^^uire  the  ipspectioi^  and  certificate  to  entitle  him  to  ixtceive  payment 

^^  a  less  SUP)  tbnp  one  thousand  dollars.     Major  S.  Babcock,  of  the  icorpB 

^""^PSyp^^s,  was^  designated,  on  the  [fart  ^f  the  United  States  tp  superintend 

"^^.^in^pe^ct  the  work  ^  it  progrfesscd. ' 

|.  *^he  work  wa^  commenced  at  Pittsburgh,  and  progressed  down  the  river. 
.  Appears  the^Government  had  a  confidential  agent  on  the  rivers  to  supe?- 
^^^^the, conduct  of  Mayor  Babcock;  and  that,  on  the;  7th  9f  t)^cember^.l825, 
^^^H*i^  complaiot  was  m^de  ,to  tjie  Secretary  of  War  agaip^t  the  mf  nn^ 
2S  work  was, ei(ecuted,  ,which,  with  the  unfi^Viorable  report  of  the  agen^ 

^^^^aiM^l  (h^.^cretaiy>f  Wv,mM  !#  ff{  nffim^^^ti^mh  ^  J9^V* 
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Mr.  Billed  bo  aore  iboimj  wouM  be  ptid  until  an  in^rtilig^lkMi  wm  mik 
of  the  manner  the  work  waa  eiecoted.  It  ia  undersloody  by  the  future  pio- 
eeedingiy  an  inTeatigation  into  the  conduct  of  Major  Babcock  wfa  eontem- 
plated.  Againat  thia  deciaion  of  the  Secretary  of  War,  Mr.  Bruce  remoo- 
etrated  aa  aeon  aa  he  waa  ioforhied'oi''  ity  and  contended  he  had  perfiDrmed 
the  work,  aa  far  aa  it  had  progresaed,  according  to  the  termaof  the  contract; 
in  proof  of  which^  he  adverted  4o4he  acceptance  of  the  work  by  the  su- 
perintendent, and  ezpreased  hia  detertnination  to  proceed  in  fulfiUing  the 
eontracty  on  hia  part,  and  deaire^  the  appointment  ot  two  additional  allpe^ 
intendenlaitOJ  ioapeet  Mo  ftttvre^qieffatiooa,  aa  he  fdund  himeelf  obliged  to 
employ  more  partiea  than  one,  to  operate  at  different  pointa  on  the  ri?erait 
tb^  aame  time.. 

A  court  martial  waa  convened  for  the  trial  of  Major  Babcock  for  disobe- 
dience of  ordera,  and  for  making  false  reports,  which  resulted  in  his  eon- 
yiction.  The  court  having  recommended  him  to  the  clemericy  of  the  Exe- 
cutive, the  President  did  not  approve  of  the  aentence,  from  the  belief 
the  acts  complained  of  were  not  berruptly  committed,  in  the  opinion  af  the 
^  court,  for,  if  they  had  been,  the  accused  would  not  have  been  recommeod- 
ed  as  a  fit  subject  for  pardon,  Major  Long  was  appointed  to  supersciie  Ma- 
jor Babcock,  on  the  24th  of  March^  1836,  and  waa  relieved  from  the  datj 
on  the  9lh  of  June,  1826. 

It  is  atated  by  the  claimant  that  Major  Long  did  not^attend,  and  there  ii 
no  evi'lence  to  the  contrary. 

Samuel  McKee  was  appointed  superintendent,  by  the  Engineer  Depart- 
ment, on  the  19th  of  May,  1826,  and  notice  of  his  appointment  reached 
him  on  the  6th  of  June  following.     It  appears,  from  a  letter  addressed  by 
Mr.  McKee  to  the  Engineer  Department  on  the  7th  of  June,  1826,  thit 
Mr.  Brace  had  cleared  the  river  from  Pittsburgh  to  a  short  distance  on  the 
Ohio  river  above  the  Red  Banks,  (as  the  said  Bruce  contended,)  according  lo 
his  contract     Mr.   McKee,   in  this  communication,  supposes  Mr.  Bruce 
cannot  complete  his  contract  within  the  time  limited;  and,  if  he  could,  one 
auperintendent  could  not  oversee  the  work  within  that  period.     It  appears, 
by  a  letter  from  Mr.  McKee  to  Mr,  Bruce,  dated  on  the  13th  of  August, 
1826,  that  Mr.  Bruce  had  been  notified  of  the  appointment  of  Mr.  McKee 
as  superintendent  of  the  remainder  of  the  work  to  be  performed.    On  the 
'15th  of  September,  1826,  Mr.  McKee  (Certified  Mr.  Bruce  waa  entitled,  for 
labor  performed  on  the  contract  under  his  inspection,  to  the  sum  of  fire 
thousand  five  hundred  and  sixty-three  dollars  and  ninety-three  cents.    On 
the  15th  of  September,  1826,  in  a  letter  addressed  by  Mr.  McKee  to  the 
"War  Department,  he  speaks  in  terms  of  commendation  of  the  mamaer  Mr. 
Bruce  ti$d  performed  the  work  under  his  inspection,  and  says  he  ia  io  bad 
health,  his  people  are  all  sick,  that  he  haa  not  been  supplied  by  the  Oefers* 
ment,  and  tliat  he  is  compelled  to  auspehd  the  operations  of  Mr.  Bruce  ud* 
til  he  shall,  in  point  of  health  and  funds,  be  in  a  better  condition. 

On  the  12th  of  July,  1826,  Mr.  Bruce  wrote  to  the  Secretarjr  ot  War, 
and  requested  additional  superintendents,  aa  he  waa  resolved  to  eompkte 
his  contract;  that  no  one  man  could  auperintend  the  work  aa  fiiat  as  it  was 
Bis  ability  to  do  it,  aa  he  had  double  the  force  he  had  the  season  before. 

Mr.  McKee  wrote  to  the  Secretary  of  War  on  the  same  day,  and  conear- 
ted  in  the  necessity  of  having  other  superintendents,  ft  more  than  one  eooh 
|»any  of  hands  should  be  engaged  in  the  work.  It  appears,  by  a  letter  writ* 
ten  by  Mr^  McKee  on  the  4th  of  September,  1626,  at  the  momh  of  Coff- 


> 


hmimii  iwtry  thtl  lir.  Bfttce  oomMiieed  openlkM  uttdertflie  itperlnteftd* 
ence  o^«aid  Mn  M«K«^  Ott  the  1  Ith  of  the  preeeding  moiith,  md  be  mjt^ 
<<Sin€e^ liie%  he  hat preceiMied ilowo  the  river  to tMe  fimce^  and  by  pttieoee; 
pmeireraiiee,  ind  industry,  united  with  nKwe  than  ordinary  ability,  in  refe* 
ranee  to  the  bueineaa  in  which  he  ia  engaged,  ^e  haa  remoTod  the  dbatmt* 
tiena  t#  thia  pkQe.'V 

Ho  fiiriher  atatee  in  tfaia  letter,  that  Mr.  Bruce  had  boato  and  hande  eae* 

Iloyed  at  the  jDouth  of  the  Miaaiaiip|n,  with  which  he  wiahed  to  operate, 
nt  couid  not,  from  (he  Want  of  a  aupmnlendent;  and  that  he  diJ  not  conei* 
4er  hiaaelf  authorised  to  eppoiet  one.  It  tppeara,  by  a  letter  dated  the 
6th  of  September,  that  Mr.  McKee  appointed  a  person  to  aupertntend  the 
work  from  the  mouth  of  the  Missouri.  The  work,  as  haa  been  aeen  befiM% 
waa  suspended  eo  the  15th  of  the  aame  month. 

Mr.  IShrieves  waa  appointed  to  auperinteod  a  removal  of  the  obatmetbna 
on  the  lOth  dry  of  Deeemher,  189^,  twenty  daya  before  the  eontraet^iqptr* 
ed.  At  whet  time  he  accepted  the  apnoiotment  doea  not  appears  He  waa 
disected  to  Mcertaio  the  ability  and  me  means  of  Mr.  Bruce  to  oempleie 
the  contract;  and  waa  empowered,  if  he  thought  them  auflBoient,  to  permit 
him  to  go  on  without  regarding  the  lapae  of  time  when  the  contract  wa^  to 
heve  been  ftilfiUed;  but,  if  he  found  them  inaufficient,  then  he  waa  to  report 
to  the  War  Department,  and  wait  further  orders.  On  the  80th  of  February, 
U27^  Mr.  Shnere  reported,  at  Louisville,  that  Mr.  Bmce's  boata  were  not 
of  the  proper  construction  to  operate  on  the  Mississippi  river,  and  that  a 
part  of  them  were  sunk,  and  othera  much  out  of  repair;  and  he  thouf^t  the 
means  of  Mr.  Bruce  inadequate  to  perform  the  remainder  of  the  work. 
Mr.  Bruce  was  informed  on  the  9th  of  April,  1897,  that  he  would  not  ba 
permitted  to  proceed  with  the  work  any  turther,  the  contract  having  been 
forfeited,  by  the  War  Department,  in  consequence  of  the  information  com» 
muoieeted  to  that  office. 

The  amount  paid  to  Mr.  Bruce  was  018,663  93,  for  work  actually  per- 
formed. The  GOflunittee  have  only  noticed  auoh  papera  as  they  ^eemed 
were  necessary  to  joitify  ^Msm  in  submitting  resolutions  to  refer  the  subject 
to  the  Engineer  Department  for  investigation  and  a  report.  They  do  not 
find  any  teatimony  to  juatify  the  suspicion,  that  Mr.  Bruce  connived  with 
Major  Babcock  in  slightin|j(  the  woik,  nor  that  there  were  grounds  to  sua* 
pect  he  waa  iispated  to  violate  hia  contract,  or  commit  any  fraud  on  the 
llniied  States.  He  waa  to  do  the  work  to  the  aatiafaction  of  an  engineer^ 
or  other  person  designated  by  the  War  Department;  and  if  an  incompetent 
or  Uofiuthful  agent  waa  employed,  the  loss  the  United  States  may  have 
eustaioed  ought  not,  in  justice,  lo  be  viaited  on  the  other  contracting 
party. 

It  appears  to  the  committee  it  would  have  been  better  to  have  immediate- 
ly appoiBled  another  superintendeot,  on  the  suspension  of  the  functions  of 
.  Major  Babcock,  and  have  permitted  Mr.  Bruce  to  have  gone  on  with  hia 
worky  if  the  seaobn  and  the  atate  of  the  wead^r  would  have  permitted,  ra- 
tberthapf  to  have  thrown  any  emharraaament  ha  hia  way^  by  notifying  hia 
4hat  no  more  money  would  Jbe  paid  /to  him  until  an  inveatij^tion.  into  the 
conduct  of  Major  Babcock  waa  had.  Aa  a  time  waa /limited  in  the  eoi^raet 
for  the  completion  of  the  work,  and^aa  it  became  necesaary  for  Mr.  Bruce  to 
have  more  than  one  party,  to  operate  at  the  aame  time,  to  prevent  a  forfei- 
ture of  the  contract  on  his  part,  it  appears  te  the  committee  it  waa  the  duty 
#f  the  United  Sutes  to  have  appointed  aa  many  auperintendenta  aa  it  waa 
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oMMifjrlbr  Mr.  Bnioe  totiicvcr  ptrMcsto  eoBi^etafAii  #oiiCMBt ^^#M(b 
tkt  line  HiipMltlttk     Tbeiiiupeftsido  of  the  wiitk'4Nithe  t5fh  <ef  ^qiten* 
her,  1880,  by  the  UniMd  Stately  mm  a  ▼ioiation  ef  Ae  eontrtot  tm  the  part 
of  the  Vntttd  States.     The  oomouttee  do  not  think  much>  if  any,  #ei|^ 
ahotiM  be  placed  mn  the  repoit  madeiipMn  fihriece  aAerthe  eohtract  had  vu 
piredy  relative  to  the  means  at  the  command  of  Mr.  Br'iioe  ta  do  the'mi^ 
dmm  ot  the  work,  if  the  Uoi ted  States  should  estend  the^ime;  «ior  «^tha 
fXMler  issued  by  the  Wer  Depaftmeiit  ob  th^  Mi  of  April,  -l^S?)  (mon 
then  three  monihs  after  the  contraet  hsd  etpired)  deelarhag  the  eonlraft  to 
hiire  been  (forfeited  by  Mr.  Bru4e,  beeauee  he  wnr  not  of  eMlity,  nor  bid 
Hm  meeaSy  lo  oomplete  it     If  Jdr.  finiee  had  been  permitted  to  baVe  pot 
on  wfthont  flscdestatioB)  aod  had  not  performed  his  enffljemeensj  theUs^ 
ted  States  might  then  have  inreetiffatM  his  ability  and  meanei  on  a  quatiofl 
legiiFefiirthertimc;  but,  having  interfered  and  suspended  the  worbiti 
time  39vhcn  their  own  agent  reported  that  Mr.  Bruce  exhtbited  uneonmot 
energy  in  his  business,  the  committee  think  they  ought  not  to  be  permitkad 
led^sav  Mr.  firdce's  right  to  recover  damages  by  any  invastigatioB  M 
ivas  sobeequeDtiy  made 

There  is  evidence  aiteng  the  papers,  that  he  did  sustain  damages  by  tiie 
suspension  of  the  work,  and  by  neglecting  to  aradnt  additional  soperia* 
lendentl,  but  the  committee  think  this  ease  should  be  rderred  to  the  Eo- 
gineer  Department  for  investigation,  and  they  jubmit  the  faUo«riog  r^wie* 
Amu 

Jieealvedy  That  the  Committee  of  €laime  be  diseharged  from  the  for^ 
thereonsideration  of  the  claim  of  John  Bniee,  and  that  it  be  inferred  tethe 
Chitf  of  the  Engineer  Department 

JScMobfedf  That  said  officer  be  empowered  to  take  testimopy  on  the  pait 
^  the  United  States,  if  he  shaH  deem  said  testimony  necessary;  ana  tx^ 
receive  such  further  testimony  as  said  John  Bruce  may  ofler,  Seniles  tar 
taking  «f  which  said  officer  shall  prescribe;  and,  on  taking  any  depositioD, 
reasonable  written  notice  riMiU  be  given  to  the  opposite  party. 

XeBvhedf  That  said  officer  ascertain  the  damages  the  said  John  Brace 
actually  sustained,  by  the  suspension  of  said  work  by  the  United  Stately 
in  the  pay  to  woricmenf  for  hire  or  damages,  and  for  boarding  them  when 
out  of  employ,  and  for  the  loss  of  boats  or  other  property,  or  for  the 
injury  said  boats  or  other  property  lustained  without  the  fault  or  neg^i^ 
genoeof  said  Bruce,  while  said  work  was  suspended,  and  far  the  loss  of 
time  %nd  expense  of  said  Bruce,  persODaUy,  during  said  ecmensioD; 
and  for  any  damages  he  sustained  by  the  neglect,  en  the  partof  tne  Uoi'^ 
led  States,  to  furnish  a  sufficient  number  of  stqaertoteodents  to  invest  thr 
work  to  have  been  done. 

iRnolvedy  That  said  officer  make  a  report  to  the  next  scasioo  of  Cod- 
gross,  (and  at  as  early  a  day  as  msy  be  practicable)  of  Ihe  damages  the 
caid  Bruce  haa  sustained,  in  the  particulars  heretofore  mention^  aad 
in  such  other  particulars  as  the  said  officer  may  think  the  said  Bniee  i» 
entitled  to  damagesibr  the  suspenfiien  of' said  work,  designating  the  dsoii- 

Ein  each  particular  ca^d,  and  nhit^iic  iaecpo^Moy  his  award  wHk  the  Wr 
ec  on  Which  be  ahaU  act.  ^  » 


'■» 


yt.     J       i 
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James  brown  and  john  brown. 

[To  accompany  Wll  H.  R.  No.  717.] 


JAirtJART  2»,   1833* 


Mr.  TfiioMM^lTy  of  QedtpBi  fVotn  the  ConfimiUee  on  Indian  Afiairs^  made 

Ihe  following^ 

REPORT: 

ne  Commitfee  on  Indian  fiffaxrs^  to  whom  was  referred  thepetiiion  qf 
James  Brown^  and  the  petition  of  John  Brown,  make  the  foUoioing 
report: 

The  petition  of  James  firown  adieges  that  he  is  a  citizen  and  half  breed 
of  the  Cherokee  nation  of  Indians,  and  that,  in  pursuance  of  the  treaty  of 
1819,  between  the  United  States  and  saiu  Indians,  he  abandoned  two  im^ 
provements,  for  \^hich  he  asks  compensation. 

The  evidence  submitted  to  the  committee  show^,  that  the  improvcnient5 
claimed  by  said  James  Brown,  the  first,  as  appears  from  the  evidence,  con-  ' 
sisting  of  fifty-five  acres  of  cleared  land,  under  fence  and  in  cultivation,  with 
one  dwelling  house,  one  and  a  half  stones  hi^,  nineteen  feet  wide  by 
twenty-two  long,  well  ceiled  above  and  below,  two  shed  rooms  in  the  rear, 

Eiaza  in  front,  under  shingle  roof,  a  good  stone  chimney,  with  one  fire  place 
elow  and  one  above  stairs;  a  kitchen,  smoke  bouse,  corn  crib,  stables,  &c.} 
and  the  other,  consisting  of  forty  acres  of  improved  land,  with  sevenl  ordina- 
rily good  cabins,  was,  at  the  time,  of  immediately  after  the  surrender  of 
them  by  said  James  Brown,  worth  the  sum  of  six  hundred  and  forty  seven 
dollars.  That  the  first  of  said  improvements  was  made  by  said  James 
Brown,  for  his  own  special  use;  and  that  the  other  improvement  ^  was  made 
partly  and  mainly  by  said  James  Brown's  means,  and  partly  and  mainly  for 
the  use  of  a  school  which  the  said  James  Brown  did  maintain,  mostly  at  his 
own  expense.''  And  that  <<  said  Brown  abaiKloned  said  improvements  to 
his  successors,  withoat  any  consideratioD  from  the  State  of  Tennessee  or 
any  individual."  ^ 

Tlie  petitioner,  John  Brown,  alleges  in  his  petition,  that  he  is  a  cHizen  of 
the  Cherokee  nation,  and  that  the  General  Government  deprived  him  of  an 
improvement  made  by  himselfy  by  including  it  in  a  reserve  granted  by  the 
United  States  to  David  Fields,  for  which  the  petitioner  claims  compensation. 

The  evidence  submitted  to  the  committee  proves,  that  the  improvements 
for  which  the  petitioner,  John  Brown,  claims  compensatfon,  consisting  of, 
as  appears  from  the  evidence,  forty  acres  of  land,  enclosed  and  in  cultiva- 
tion; one  grist  mill  and  two  log  cabins,  was,  at  tlie  time  the  said  John 


2  [  Rep.  No.  73:  ] 

Brown  was  dispossessed,  worth  the  sum  of  three  hondred  tod  thirtj  dollars; 
and  that  the  said  improvement  was  included  in  the  reserve  granted  to  the 
said  David  Fields. 

The  peiitioners  claim  compensation  for  improvements  of  which  they  were 
deprived  by  the  operations  of  the  treaty  of  1819,  between  the  United  Sutes 
and  the  Cherokee  nation  of  Indians,  under  the  second  article  of  said  treaty, 
by  which  '*  the  United  States  agree  to  pay  according  to  the  stipulations  coa> 
tained  in  the  treaty  of  the  eighth  of  July,  eighteen  hundred  and  seventeen, 
for  all  improvements  on  land  lying  within  the  country  ceded  by  the  Chero- 
kees,  which  add  real  value  to  the  land."  It  is  shown,  by  the  evidence  sub- 
mitted to  the  committee,  that  the  improvements,  for  which  compensation  is 
now  claimed,  was  included  in  the  country  ceded  by  the  treaty  of  1819, 
and  are  now  situated  within  the  county  of  Hamilton,  in  the  Stiite  of  Tennes- 
see. A  letter  from  the  officer  in  charge  of  the  Indian  Bureau,  aildres^ed  to 
a  member  of  this  com n^ittee,  in  reply  to  a  call  for  information  on  the  subject, 
shows  that  that  office  affords  no  evidence  that  the  improvements  in  question 
were  appraised,  or  paid  for  under  the  provisions  of  the  treaty  of  1819,  *^ac^ 
cording  to  the  stipulations  contained  in  the  treaty  of  the  eighth  of  July, 
eighteen  hundred  and  seventeen."  While  it  is  admitted  that  the  treaty  of 
1817  provided  an  allowance  for  improvements  surrendered  in  pursuance  of 
that  treaty,  to  such  Indians  and  Indian  countrymen  only  who  actually  emi- 
grated west  of  the  Mississippi  river,  the  committee  are  of  opinion  that  the 
broad  provision  made  by  the  second  article  of  the  treaty  of  1819,  for  the 
payment  of  the  vaiue«of  i^nprovements  surrendered  with  the  country  ceded 
by  the  last  mentioned  treaty,  entitles  the  petitioners  to  a  fair  compensatioa 
for  the  improvements  which  they  surrendered  in  pursuance  of  said  treaty. 
The  evidence  shows  that  those  improvements  added  a  certain  real  value  to 
the*  ceded  land  By  a(  surrender  of  those  improvements,  the  petitioners 
were  deprived  of  the  benefits  secured  to  the  possessor  of  the  land  by  such 
improvements.  Common  justice  will,  therefore,  award  to  the  petitioners  re- 
muneration. The  committee  are  of  opinion  that  the  evidence  submitted  to 
them  bears  satisfactory  marks  of  credibility,  and  that  the  valuation  of  the  im* 
provcmen is  described  by  the  evidence,  is  not  unreasonable.  Believing  that 
James  Brown  is  entitled  to  the  sum  of  six  hundred  and  forty  8<^ven  dollars, 
and  that  John  Brown  is  entitled  to  the  further  sum  of  three  hundred  and 
thirty  dollars,  the  committee  therefore  report  a  bill  for  their  reliefl 
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DANIEL  HAZLETON  AJiD  WILLIAM  PALMER. 

[Toaccompuiy  Bill H.  R.  No.  441.] 


JanttaUt  28,  1833. 


Mr.  MclNTiiKy  from  the  Committee  of  Clkims,  to  which  the  subject  had 

been  referred,  made  the  following 

REPORT: 

ITit  Commutes  qf  Claims j  to  whom  was  r^erred^  by  resolution^  the  in- 
qtUty  *^into  the  justice  x^  paying  Daniel  Hazleton  and.  WiUiam 
Pofim/er  the  amount  paid  by  them  for  copper  bolts^  used  by  them  in 
the  construction  of  a  Lighthouse  on  Whalesbacky  near  Portsmouth^ 
N.  H.y^'  report: 

That,  by  the  bill  reported  at  the  last  session  of  the  present  Congress,  for 
the  relief  of  Daniel  Hazleton  and  William  Pahner,  and  not  yet  acted  on, 
pay  far  ihe  copper  bolts,  in  question,  V7as  intended  to  have  been  provided 
for;  and  the  committee  have  directed  their  inquiry  whether  it  is  so  or  not. 
It  will  be  seen  by  the  report,  accompanying  the  bill,  that  the  claimants  ask 
for  a  larger  sum  than  that  provided  in  the  bill,  and,  by  depositions,  prove 
their  expenditures  in  labor  and  materials  to  have  been  larger;  but  that  hav- 
ing once,  soon  after  these  expenditures,  exhibited  their  claim  to  the  account- 
ing officers  for  a  less  sum,  the  committee  reported  relief  for  that  less  sum, 
under  the  impression  that  they  were  then  better  acquainted  with  their  extra 
expenditures  than  the  deponents. 

The  present  inquiry  has  been  instituted,  on  a  suggestion  of  the  claimants, 
that  the  expense  of  the  copper  bolts  was  not  included  in  their  account  pre- 
sented to  the  accounting  officers,  because  they  then  supposed  that  the  bill 
for  the  bolts  having  been  made  out  to  the  United  States,  and,  on  application 
of  the  aeent  of  the  government,  would  be  paid  by  the  United  States,  and 
that  their  account  was  for  the  expense  of  drilling  only.  The  bill  then  pre- 
sented, as  appears^  by  one  furnished  by  the  contractors,  and  which  agrees 
with  a  copy  of  it  from  the  Fifth  Auditor's  office,  is  in  the  following  words, 
&c.,  namely: 

United  States  to  the  Contractors  for  building  the  Lighthouse  on 
FHutle^s  Back.  Dh. 

ISSO.  To  drilling  and  copper  bolting  foundation,  by  order  of  the 

superintendent,  .....  0968  25 

Deduct  for  ertone  dowelling,  as  named  in  the  contract,       -    190  00 

Amount  due  contractors,     9  776  25 


a    .  r  R«iK  No.  74.  ] 

It  will  be  perceived  this  is  equivocal,  and  is  not  absolutely  inconsistent 
with  their  further  claim,  but  an  expre8sion  in  the  letter  of  the  contractor!, 
dated  October  12, 1830,  seenns  to  be  decisive.  The  contractors  say:  <^  We 
now  only  ask  payment  for  what  we  are  justly  entitled  to,  by  the  terms  of 
our  contract,  and  only  the  amount  that  this  extra  work  and  copper  has 
actually  cost  us  "  The  committee,  therefore,  come  to  the  conclusion,  that 
the  copper  bolts  used  by  the  contractors,  were  included  in  the  contractors* 
claim  when  made  in  October,  1830.  This  claim  may  have  been  less  than 
they  actually  expended;  and,  in  the  same  letter,  they  express  an  opinion 
that  it  was  so.  Affer  all,  the  expenses  to  which  the  contractors  are,  by 
the  terms  of  this  agreement,  entitled,  must  be  a  matter  of  calculation  only, 
as  they  were  so  connectetl  with  other  expenses.  The  data,  on  which  the 
witnesses  make  their  calculations,  seem  to  be  reasonable,  and  differ  much 
from  that  of  the  contractors:  For  instance,  they  estimate  the  expense  of 
stone  dowelling,  for  which  the  copper  bolting  was  substituted,  at  $81  18; 
and  the  contractors  estimated  the  same  fit  J^l90.  The  witnesses  show  the 
items  in  their  estimate,  while  that  ot  the  contractors  is  in  general  terms, 
and  does  not  show  on  what  it  is  founded. 

Still  the  advantages  the  contractors  enjoyed,  by  the  change  of  mode  of 
construction,  might  quite  overrule  this  difference  of  estimated  expense, 
as  each  stone  was  con6ned  by  the  copper  bolts,  and  was  not  liable  to  be  dis- 
turbed by  the  influx  of  the  tide  and  waves,  to  which  it  was  exposed  twice 
in  twenty-four  hours;  whereas,  by  the  stone  dowellins,  they  would  hare 
been  liable  to  be  bafiSed  in  their  labor,  and  exposed  to  incalculable  diffieal- 
ties  and  expenses,  according  to  the  state  of  the  weather. 

The  committee,  therefore,  reconimend  a  resolution  that  justice  does  not 
require  any  further  provision  for  the  contractors  than  that  provided  tor  ia 
the  bill  for  their  relief. 
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ASHER  MORGAN,  AND  HEIRS  OF  FITZGERALD. 

[To  accompany  bill  H.  R.  )fo.  718.] 


Jaituabt  29,  1833. 


Mr.  Cays  Johnson,  from  the  Committee  on  Private  Land  Claims,  xnnAt 

the  ibilofting^ 

BEPORT^ 

* 

The  CammiUee  on  Private  Land  CUdirtSy  to  which  vxig  referred  the  petition  ofJi$her 
Morgattj  and  the  heirs  of  PhiUp  lUzgeraH  have  had  the  same  under  connderth 
tion,  and  report: 

That  Asher  MorgaD«  and  the  heirs  of  Philip  Fitzgerald,  resided  on,  and 
cultivated  quarter  sections  numbers  twenty-three  and  tiventy-four,  in  town- 
ship twenty-one,  and  range  thirteen  eialst,  in  the  district  of  lands  north  of 
Red  river,  in  the  State  of  Liouisiana,  near  Lake  Providence;  and  that  they 
wereentiUedto  the  right  of  preemption  under  the  act  of  Congrciis,  pas!(ed 
the  29th  of  May^  1830;  that  they  applied  in  due  time  to  purchase  said  tracts 
under  the  provision  of  said  act  of  Congress,  but  were  refused  upon  the 
ground  of  the  said  quarter  sections  having  been  reserved  by  the  register 
and  receiver  for  the  use  of  schools.  The  committee  is  of  opinion  tha^  the 
said  applicants  are  entitled  to  the  right  of  pre-emption  in  said  quarter  sec- 
tions, and  have  reported  a  bill  for  their  relief;  and,  also,  authorizing  the  se- 
lection of  two  other  quarter  sections  for  the  use  of  schoola  in  said  distrioV 
by  the  register  and  receiver. 


I 
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ISIDORE  MOORR 

[To  accompany  bill  H.  R.  No.  719.] 


Jaituakt  29»  183S. 


Mr.  Cakbi  from  the  Committee  od  Priyate  Land  ClaimSi  made  the  foK 

lowing 

REPORT: 

ht  dmmiUe  on  Private  Land  Claims^  to  tohom  waa  refrrrtd  ihe  petition  of 

dare  Moortj  report: 

That,  on  the  first  day  of  June,  1797,  Don  Zenon  Trudeau,  then  Lieuten- 
it  Governor  of  the  country  now  formed  into  the  State  of  Missouri,  grant- 
[  Thomas  Fenwick,  an  American  emigrant,  a  tract  of  500  arpens  of  land, 
rench  superficial  measure,  to  be  located  between  Apple  creek  and  Cinge 
omme's  creek,  in  the  present  county  of  Perry,  in  said  State.  The  land 
anted  lies  within  a  trset  of  country  upon  which  the  Spanish  Government 
srmitted  a  remnant  of  the  old  Shawnee  nation  of  Indians  to  settle  after 
eir  defeat  and  dispersion  by  the  United  States.  On  the  22d  of  May,  1813, 
e  petitioner,  who  appears  to  be  a  farmer  by  occupation,  with  a  large  fami- 
',  purchased  the  claim  from  Fenwick,  and,  in  the  following  spring,  by  per- 
ission,  nettled  upon  the  land  authorized  lo  be  occupied  by  the  grant,  and 
18  resided  thereon  ever  since.  In  November,  1827,  the  petitioner  for- 
arded  a  former  petition  to  Congress,  praying  a  confirmation  to  his  claim; 
lat  in  October,  1828,  the  land  upon  which  said  .petitioner  lives  was  broufl;ht 
ito  market  by  the  Government  of  the  United  States,  and  that  he  availed 
imself  of  the  right  of  pre-emption,  and  purchased  240  acres  of  land  named 
the  petition,  and  including  his  improvements^  that,  on  the  26th  day  of 
[ay,  1830,  (after  the  sale  aforesaid,)  his  claim  was  confirmed  by  a  law  of 
ongress,  and  authorized  the  proper  surveyor  to  survey  said  claim,  so  as  to 
dude  the  improvements  of  the  petitioner,  as  nearly  in  the  centre  of  said 
act  as  the  situation  of  the  other  private  claims  would  permit;  and,  upon 
^esentation  of  an  authentic  copy  of  the  survey  to  the  General  Land  Office, 
patent  should  issue  to  the  claimant  hr  the  land  so  surveyed,  which  act 
rovides  that  it  shall  not  affect  the  rights  of  any  other  individual  to  the 
ime  grant  thereby  confirmed;  and  that,  if  any  part  of  such  survey  should 
II  upon  the  16th  section  reserved  for  township  schools,  the  county  court 
'  Perry  county  might  select  any  other  section  or  part  of  section  in  the 
me  township,  the  sale  of  which  is  authorized  by  law,  and  enter  the  same 
ith  the  registei  of  the  proper  land  office,  to  be  reserved  for  the  use  of 
ihools  in  said  township  instead  of  such  sixteenth  ae^V^tv.    *Y\i^  ^^^^a&syDist 
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further  states  that  the  land  is  so  entered  round  and  near  his  parehasei  that, 
to  sunrey  it  adjoining,  if  the  law  would  bear  that  eonstruction,  that  he  ooaU 
not  get  more  than  160  acres  of  land  that  would  be  worth  having:  the  balance 
is  so  stoney  and  full  of  sinkholes,  and  deprived  of  timber  by  intniders^  that  it 
would  not  sell  for  25  cents  an  wre. 

The  petitioner  prays  that  a  supplement  may  be  added  to  the  law  en- 
abling him  to  locate  his  claim  conformable  to  the  sectional  subdivisions, 
either  by  quarter  sections,  half  quarter  or  quarter  sections,  so  as  to  enable 
bim  to  enter  the  whole  of  the  claim  In  parcels,  with  the  register  of  the  land 
office  at  Jackson,  Missouri,  and  that  the  same  be  certified  to  the  Commis- 
sioner of  the  General  Land  Office,  and  patents  issue  as  in  other  cases. 

There  is  no  proof  before  the  committee,  showing  that  the  lands  are  en- 
tered round  ana  near  the  purchaae  of  the  petitioner  as  he  has  alleged.  Tba 
committee  are  of  opinion  that  the  petitioner  is  entitled  to  the  money  which 
he  paid  for  the  two  hundred  and  forty  acres  of  land  named  in  his  petitioa, 
which  was  brought  into  msrket  by  the  Government  previous  ta  the  confiima- 
lion  of  his  claim  thereto,  and  for  that  purpose  report  a  biU. 
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ABUSES— NAVAL  SERVICE. 


Janvabt  29y  183S. 
Read,  and  laid  upon  the  table. 


^ATKOUOH,  from  the  Committee  od  Naval  Afiaira,  to  which  the  sub- 
ject  had  been  referred,  made  the  following 

REPORT: 

^ammUiee  on  Naval  Jiffairsj  to  wham  was  r^erred  the  several  re- 
tions  presented  on  the  17 th  instant ^  by  the  Hon.  Mr.  Hoqan^  qf 
HousSj  urith  the  view  to  inquire  into  and  prevent  certain  abuses 
((ed  therein  to  exist  in  the  naval  service  qf  the  United  States^ 
trt: 

it  they  have  duly  and  maturely  considered  the  same;  and  having  re- 
the  resolutions,  with  the  documents  appended  thereto,  to  the  Navy 
tment,  and  received  from  the  Secretary  the  annexed  letter,  dateil  Jan- 
I8th,  1833,  containing  his  views  on  the  subject,  they  beg  leave  re* 
illy  to  submit  the  same  to  the  House,  as  follows: 

Navt  Dspartmsnt,  January  28M,  1833. 

:  I  have  received  your  letters  of  the  25ih  instant,  in  relation  to  the 
:ion3  of  the  House  of  Representatives,  passed  the  17th  instant,  on  the 
'  measures  to  be  adopted  to  prevent  certain  supposed  abuses  among  the 
9  of  the  navy. 

opinion  is  not  asked  on  the  existence  of  those  abuses  at  this  or  at 
rmer  period,  whether  practised  by  the  officer  designated  in  the  speci* 
16,  or  by  any  other  officers  in  the  servi«*.e;  but  only,  whether  any 
er  legislation  is  necessary  to  correct  the  abuses  supposed  by  said  re- 
n  to  exist  in  the  service." 

sply  to  this  last  inquiry,  I  can  only  say,  that  if  such  abuses  have  ever 
^,  or  should  occur, hereafter,  it  appears  to  me  no  further  legislation 
ssary  to  correct  them;  but  that  the  past  and  present  authority  of  the 
nent,  through  courts  of  inquiry  and  courts  martial,  is  ample  for  the 
ion  of  them;  and,  it  is  presumed,  no  period  has  existed  when  that 
ty  would  not  have  been  exercised,  on  due  complaint  being  made  for 
■pose,  supported  by  such  probable  evidence  of  guilt  as  would  justify- 
on  the  officer  implicated  for  official  explanation;  and  if  not  given 
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satisfactorily,  ordering  on  him  such  judicial  proceedings  as  the  circum- 
stances appeared  to  require.     The  papers  enclosed,  are  herewith  returned. 

I  am,  very  respectfully,  sir. 

Your  obedient  servant, 

LEVI  WOODBURY. 
The  Hon.  John  Anderson,' 

Chairman  of  the  JWwai  Comtnt/tee,  House  of  Reps. 

Your  committee  avail  themselves  of  the  occasion  to  express  their  hearty 
concurrence  in  th^^  views,  expressed  by  the  Secretary  of  the  Navy;  and, 
enterii  g,  as  they  now  do,  their  protest  against  any  such  future  proceeding 
through  the  medium  of  this  House,  against  either  the  naval  or  military  of- 
ficers of  the  Government,  they  respectfully  ask  to  be  discharged  from  all 
farther  consideration  of  the  subject 
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WILLIAM  P,  ZANtZlNGEB, 

[To  Mcompuiy  bill  H.  R.  No.  780.] 
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Femlvary  S,  1833. 


r.  C  WHirttx^Et;  fH)ih' th^  Cothmittbe  of  Clainis^  made  th^  foHdwih^ 

RKPOflT: 

>       •   •     >  ) .  .■...,-, 

Jke  Committee  oj  Claimsy  to  whom  was  fe;erred  the  petition  tf  Wtt* 

Hani  P  ZanfzingeTj  report: 

The  pff^ikuiet  rtttes'  thatv  in  the  modtha  of  Sepieikib^  tnd  De^snbeiV 
114^,  fhen^  iiid  now,  being  »  pwritf  in  the  iieryice  of  the  Uoiited  Stat^> 
Ihe  exeetftioii  of  the  duty  confiddd  to  bifn,  he  received  the  sQiia  of  35,800. 
rifins  Hi  Treoiury  notes,  which  were  charged  to  him  aa  cash ;  that  it  became 
icesatfi^ytd' concert  aaid  noteaipto  avaikbje  funds  to  pay  off  the  officers 
ki  cn^w  of  th^  United'  States^  sinip  Hdrnet,  which  wtis  eftoted  at  »loas«of 
ree  thdui$and  thrte  hundred  wkh  six  dollars  aad  fbtty^fone  cehta.:  Thia  sum 
ihds  charged  against  biav  on  the  booki  of  thd  Treaatiry,  and  be  prays  to 
I  relieved' from  ita  paymt^nt,  and  from  the  ac^^iiing^ interest 
It  apf^ears  fr6m  the  papers,  that  the  subject  anderwent  anhinveatigatiDn  jm; 
it\y  aa>tHe  j^eaf  1S24.  by  Mr.  Southard,  then  Secretary  of  the  Naf!y;.laQd' 
at  da  th^  3M  df  March,  IdM,  he  wsote  the  following  ktter  to  Mr*  PleaH 
mon,  ther  agent  of  the  Treasury,' to  wrt:  < 

^<NjivT  DEPARTiifKNT,  ilflircA  3!^  lSir4. ' 

Siftt  I  hate  antisfaotory  eyideiice  that  William  P.  Zantgiuger,  l^te^a  pMr« 
r  in  the  navy  of>  the  United  States,  received  in  the  mont^is  of  September 
d  Deeeniherf  1814^  Trea^ry  notes  to  the  amount  of  935y6Q0,  and  that  ia 
e  dxpertditare  of  theaame,  for  the  aervice  of  jthe  navy,  there  was  a  lo$s 

him  of  *a^306^ /e»o*''  -i-. 

Mr.'  Zatiti!inger,at^  this  time,*  was  reported  tq  owe  to  a  greater  and^uoti 
in  th^  abovid  atfAi>  aatf  on  anl  ayrahgem^nt  made  between  him  >ao4  Mr, 
yii*mdn',  dn  the  5lh  of  February,  1696y  Mv.  ^ntgingar  tfecufedfthe 
Ien4i€^ex<;hirive  of  said  aum  of  03^ S66  ^^\^  to  the  acceptance  of  Mr.  Plear 
Atdn.  Mr.  Pleasamdn  theilght  it  was  right'to  eotciade  this  sum,  from  the. 
lief,  mb^  prdbtMy,  if  ought  myt  to  form  lin  it6m  iothte debit,  or thatthere 
Hre'eiE|(]it2[bi^gpdundis' for  relief. 

It  appears  from  a  certificate  of  Constant  Freefaxan,  ^ted  April  Ji7th,  Irddii^ 
M  Mr.  2?ainiilhgerreeehr«dfTi4»sBry  notes  fromi Mr.  BoUena^  navy  agint 
N«w>  Vo^k,  on  the9ib  df  Septembet,  1814,  and  i6th  JwRiwfy^  iai6,  i» 
ts  SUM  df  36,€0e  dbtfanni.    It  wltl  be  ^$cKi>  tbe>chue8<  refarML  to  *  asa  ^t^ 


ftnt  in  the  di&rent  documents  hut  there  can  be  no  doubt  they  refer  to  tbe 
«ame  transaction.  Ihe  e\  id  nee  before  Mr.  Southard  on  the  Slst  of  March, 
I824f  could  not  be  found  on  the  27th  of  January,  IB^9,  but,  in  a  letter  of 
the  iMt  dale,  he  says,  ^*  they  jjvere  ip  the  offipe  when  my  letter  of  tbe  Slit 
q{  March,  1824,  was  vVrilren  to  the  iigent  of '(his  Tr^UTy,  and  that  1  tbeo 
considered  l^hem  satisfacjLory  "         r     .. 

Congress  has  granted  relief  to  disbursing  officers  for  losses  ipcurred  oo 
the  sale  of  Treasury  notes.     The  ca»e^of  Kobert  Swartwout,  on  tIie'5thof 
April,  1820,  6  vol.,  p.  4d9;  the  caste ^f  John  Byers,  March  3d,  1S23,7 
vol.,  p.  203;  and  the  case  of  John  B.  Carter,  May  21st,  18J4,7  vol.,p.  266, 
are  referred  to.     The  two  first  cases  were  repoHed  in  the  Senate,  and  the 
relief  was  predicated  on  an  order  to  dispose  of  the  notes  in  the  case  first 
mentioned,  and  on  a  contract  in  the  otW^^ase,    In  that  of  John  B.  Carter, 
theH*eport  was  made  by  the  Committee  on  Naval  Afiairs  of  the  House  of 
R©preiiwxji^tives,jand  tbe  relief  ,\vfi  (^rgated  on  thf;  ptpopf  of  tjbe  Joaisuitiin- 
ed  on  the  sale  of  Treasury  notes  to  aid  the  naval  operations  on  the  lakes. 
In  all  instances  where  the  creditDi^ptf^t^h^  i6rc|vernment  have  retieived  Trei- 
sury  notes,  without  their  being  a  special  agreement  on  the  part  of  the  Go- 
vefQfnent  to  make  up  thp  loss,  it  is  believed  the  claimf  have  bieen  rejected. 
It  IS  well  known  the  depression  of  the  valqe  o(  the  article  p^id  is  taken  in- 
to consideration  by  the  person  contracting,  or  If  the  depression  has  taken 
plaeb  «ubsequeiit  to  the  contract^  the  time  to  lobjoot  to  •reoeiffing  the  article 
in  payment,  is,  when  it  is  ofiered.     Disbwn^ng  officers  'have;  ctaimed  to  be 
compensated  for  losses^  they  said  they  cawtained,  byproririg  they  had  notes 
to  disburse,  and  proving  by  brokers  l^hat  notes  were  aellins  at.aisertaiD  raid 
of  discounit  all  such  claims  have  been  r^ected,  because  the  testimony  did 
not  prove  any  loss;     The  notes  .might  luive  been  taken  by  the  creditor  at 
par,  or  ht  might  have  asked  an  advance  on  his  coflimodity^sold  lo  meet  the 
discount;  or  the  payment  might  not  have  been  i made  at  the  date  of  the  ac* 
count,  but  at  a  time  when  Treasury  notes  weret  above  pari  and  tbe  disburs- 
ing offlcef  might  have  gained  in  making  the  exejiange.     The  committee 
think  the  Case  before  theor  is  discriminated  Aibm  all  the  cases  that  luiva 
been  rejected  by  tliQm  and  by  Congress.     fChdy  would  have  desir^  tht 
original  evidence,  bat  being  sati^^fied  k  was  in  JVlr»!Soathard's  possession  on 
the  3lyt,  of  March,  1824,  and  that  it  is  mislaid  or  lost  without  the  fault  or 
neglect  of  Mr.  2antzinger,  ihe  commiitee  think  they  should  resort  to  the 
next  best  9vi^enc6.'     The'  claimant  hts  made  bffldatit  that  'Hie  broker's  c^r- 
tifitate  vras  one  bf  ih^  paj)e^  he  put  into  th^  hands' of  Mr.   Southard,  and 
that  the  broker  died  at  NeW  Orleans.     He  staties,  he  cannot  supply  the  pa- 
pers, and  that  they  ^re  hot  in  his  possession  Or  knowledge,     l/nder  then 
circumstances,  the  committee  think  they  must  rely  on  the  statement  made 
by  Mr.  Soothiiixi  when  the  papersiwere  befot*e^him.     U  sees^sui  the  futoK 
arrangement  made  to  secure  a  hakncf)  due  from  Mr.  2aatzin(rer,  the  se* 
counting  officera^eKeiudisd  the  loes  on  Treasury  notes,]  fron^:  a  beli^  that  bs 
had  an  equitable  claim  for  said  Ldss^    Mr.  Zaataiiiger,  from  inspecting  the 
papers  in  the  Fourthi  Auditor's  ofiSce^  elaimSi^tobe  i^Uowed  1;he  amount  hi 
says  he  paid  to  the  broker  for  hisicommissaon.     The  OQaamiilee  think,  is 
the  absence  of  the  original  papers,  they  should  rely  on  Mi;  Southard's  let- 
ter as  evidence  of  the  ^  tire  loss. 

During  the  examination  of  the  casoi  a  dotlbt, arose  whether  the  whole 
sumiwa»(  drsboraad,  or  whether  Mr.  .^mtziugar  did  not  retain  a  part  of  it 
!3t3  teiflg'dae  to.iiim  as  purser)  from  th^ioffioeK  and  imwi  Md  at  tbe  request 
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if  the  cammkteey  the  Fourtb  Auditpr  furniihed  them  with  the  pay  and  re- 
eipt  roll9  by  whieh  it  appears,  the  advances  made  were  deducted  before 
tie  npspective  accounts  were  receipted 

The  eommitlee  think  the  petitioner  is  entitled  torelief,  and  herewith  pre- 
SDt  a  bill  directing  the  accounting  officers  to  allow  a  credit  on  the  books  of 
he  proper  department  for  the  &um  of  ^3,306  jYo>  ^  ^^  ^^  ^^  ^^  Trea« 
jjry  notes  were  delivered  to  him. 


f  f.  • 


I        • 


i 


ttc4c^  afid  iftid  upon  the  Uble« 


>' 


'4,     ■  ! 


r.  pATANy  frciixt  Ifiie  Commft&e  6f  Claims,  to  which  was  referred  the 
ease  of  Stephen  Hytoonton^  made  the  following 

BEPOnt: 

I  '  '       .         * 

I 

>  -  ,  I 

'Ae  Cdmmiitee^f  Claim»f  i^mkmmwM  refimdtke  mumoriat^  Si^ 


»  .  VV 


That tfienieiBeriAlistyvin faiafliemofftai, Mis' &rth,  that,  in  March,  in  the 
t%T  tifiiteen  bondfed  and 'aevenleen,  tiie  oCee  of  the  Fifth  Auditor  of  the 
reamry  was  created,  and  the  meoi^rialial'afppoi^M  end  charged  with  the 
iliea  of  ttNUeApe.  "Hiat^  fav  tlkeJaw^emitkiylheofiee,  it  was  maiie  the 
ity  of  the  inoHmbent  tarecMTeaU  aecMol»acciiiing  in,  or  relating  to  the 
epart^ient  of  Slate,  luiMltliciCieaesal  Peai^Mtoe,  and  iioae  arising  out  of  lo- 
an afllaira;  toejcamtne^he  >aaaie^  aBd-tlMvenflerle  certify  the  balance,  to 
loamit  theaeeottota  with  Ae'VOtidiaaiand'eertiAeatealo  the  First  Comp* 
Mer  for  his  destami  thereon. ' 

He  also  sets  forth  that,  on  thefirst^d^r  of  Jatttiafy,  eighteen  hundred  and 
retHy,  the  office  of  Comnusaioiierof  the  Revenee^  which  had  been  estabiiah. 
i  doriiic  the  late  war  with  Bnglandy  waaahoHahed  by  the  President,  under 
e^MBjt  €f  |tie  t weoty-soFenth  of  Oecembert  IS17;  and  the  duties  with  which 
at  od^had  been  charged  were  transferred,  1^  the  Secretary  of  the  Trea- 
try^  Wihe  office  of  the  Fifth  Andilor^  as  appeara  from  the  following  lettM" 
tacliid  10^  the  roemoirial: 

TnaAauRY  Dnt  AaTitxirr» 

DecemierSOylBid.    ' 

, ..      « 

Sn:  The  President  of  the  Uiiited  StaUm  having  Uiia  day  diieeled  that  the. 
iqe  of  Commissioner  of  the  |ie?enue  shaU  aease  and  be  discontinued 
>i|i  and  after  the  third  inst,  in  c^fonnity  with  the  prorieiens  of  the  iet 
23d  of  December,  1S17,  entitled  <<  Ai|  act  to  ahoGah  the  iisfemal  duliea;*' 
have  judged  it  expedient  to  eharge  youwith  the  fMi[eei]tioa  td  the  dtitiea 
irel^fiove  discharged  by  the  said  oSoer^  «od  myneat  that  you  wiU,  on  the 
id  Slat  ij^atant,  take  charge  of  the  reoordaand  papave  bekouging  to  the  office 
^resaidy  aiM  proc^  iae;;iecute  the  diitie&  inpoaed  by  the  said  aet  1$  ad- 
tjoo  m  the  duties  iMoired  by  this  instrttctMi^  you  will  perform  the  dntita 
retofore  pie]:formad  by  the  ComoiiasioMe  eCthe  Refenue  ms  r^tieti  t»» 
;h^4iwae%  beac^i^ jnd  biioyiK. 


r..^    jjj 


<  >  ^     .  i* »  '  t .   ^ 


i''        '     %t 
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Three  of  the  clerks  who  hiTe  beto  employed  io«  the  ol^e  of 
sioner  of  the  Revende  may  be  previaiontllj^VBployed  under  y our  diree^oA, 
until  the  decision  of  Congress  upon  the  estimste  submitted  for  tbcor  btab- 
pensstion,  during  the  yik  I^O^iibill  be^Dsdew 

WM-  a  CRAWFORD. 
Steyhkn  Plkasomtov,  Esq.  /    <     .         ., 

The  memorialist  ftirther  sets  forth  diat>  bjr^4be  M  of  liUi  9^;^  V^di)^ 
was  made  the  duty  of  such  officer  of  Uie  Treasuty  Dep^iin^  as  ^  i^ 
sident  of  the  United  States  should,  ftiQp  li^e  le  liiMr  desigRfle  f9r  y^  f^ 
pmef  as  afi^ent  of  the  Treasury,  to  dirtet  aAd^superiaifiiMi  idL  ordeiQfy' 

or^proce^^inS^  ^n  ?f^^  0^  ^i^y» '^^  >^>*^T^  ' 

tenements,  or  hereditamledfts,  in  the  name  aa^jhr  the  uas^ofufi 

to  issue  warrants  of  distress  against  oflkers  reeeiving  public  I|^^^y 

its  payment  into  the  Treasury,  whosh^d  be  eertifi^  t%b^oi^|s)iai(^g 

failed  to  render  their  accounts,  or  to  pay  oVer-  the  same  accQi^ififf  fiiwi 

to  provide,  in  like  manner,  a^inst  delinquent  disburiiogofficei^f  ^^IIiikI 

V^rnna^nt;  to  provide  th«  Stto^nvys  of  the4JAiled  Sutes  &»:  ti^^^l^^ 

cial  districts,  with  diirectioni  and  insit«ftioiis  for  the^^i^rosecMtiiff^  9^^ 

fpr  the  benefit  of  the  United  StatM;  and  to  rtoeivtfrpm  the  pl»j^^j 

shals  of  the  United  Stktei^  renp^wtiirely,  fMrHMliiialJiitaof  all  jip 

decrees  for  of*  agaihst*Tfie>triiitM'9iates,  muA  of  pm^fediiigs  qd^^ 

cQtion  or  othbr  process  ftk  thttbeii^of  ithe  lulled  Strte% 

In  pursuance  of  the  aift'aAf'eMid^  tbe-imAKeriiJisty^n  tbfri 
o^the  then  acting  Secr^tufry  of  tine  Tresflnrjs  Mts^  qathe 
1821,  appointedrby  the  Prerid<bht  of  th^ United  Stali^i 
sury.    And  that  he  regularly (AfMHsirged  tkedu^dlhus  0 
1st  day  of  July,  1821 ,  ^en^hwmponittienlteok  efieQti^itAi 
of  May,  1830,  when  the  duties  df that^effioe  were  tra^sf 
ipir  of  the  Treasury,  ttiitler  «he  law  ereati  og  the  ofllce.^  u  n 

'Be  further  alleges,  thaf  the  dutiee  withr  which  hi^  office  efif  j 
was  charged,  under  the  set  of  19n,4HMittgffeatly  inorei|Se4i$^ 
he  a6ted  as  agent  of  the  TreSMrry,^  owing  to^theaecmintfifoi 
of  State,  which,  byiaW,  he,  as  Fifth  AMditttr,  wasbouii4i(P 
augmented  by  the  class  t)f  foreigii  ^relatknui  rayiliing/voa^the 
the  United  States,  of  the  independeHoe^if  iSouth  America  aiid^ 
the  consequent  establishment  of  nimeroosdiploiMtieiaD^.C^QS^Ifr  iM^i^ 
those  countries.  |\ 

That^  daring  the  time'aferesiiid^  tkeeceouetB  eonr^ected  witb  tW  i^Pftni 
Post  Office  were  doubled,  and  that  the  oDUiiber  of  light-bouses  hfucl  in^^ 
ed  from  fifty-five  to  one  h^dVed  and  fUlyH>ne.  r 

Ttie  ground  assumed  b^  the  memorialhl  as  the  basis  of  his  e|aii%'^!tait 
lie  was' charged  with  the  performance  of  duties  n^t  eontempMited  bj^WVCt 
creating  the  office  of  Fifth  Auditor.  ■ 

By  the  act  of  the  l^d  ISejptember,  17S9,  among  other  thin|p,  it  wtgailtod 


^  MvawAiv/ vA«^viit,«    i.vr  prepare  «ii^  av^|#vi«,  ^BMuaaK/OVi   Ul«  UUI#II««¥  rcVCMII 

public  ^xf^huH^k^^;  td  stlpertmenil'^e  colle^tipn  4'libc^,rc(lfMi^; 
od  thip  forijii  of  k^epinj^  and  stating  accounts  and  malmg^lnetarbil^- 
cute  such  serrices  relative  to  the  aai«  ot  vly^  Uiadi  Vei^iig^  liTIMr^OiMi 
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Slatei  9M  may  be,  by  laW|  Htquired  of  him;  Vind,  gknertlly,  to  perform  all  turn 
|g|1^|^i)|^iy^to  i)^fi,ii^Qce0M  heishaU  t^din^ot^  to  perforna."  By  that 
m^K!^^  1^  to  the  Sectiptary  Of ,tbe  Treasury,  there  f^aa  created  ^  Comptroller^ 
a'^r^aaiireri  an  Auditor,  and  Segtatery  beaidea  ao  .aasiat*nt  Secretary,  to  m 
appolotid  by  the  Secretaiy.  <. 

The  Auditor'adutyias  desif^ted  by  this  aefc,  wa^  to  settle  ^nd  adjust^ 
th%|M^ijyi<y^kQ^upt%^^d  theCooiptfoUer  waa  to  superintend  the  adjustment 
mnd  preaenfattdn  o/lh^  aai^e;  to  certify  balances,  and  to  countersign  all  war- 
nnta  drawn  by  the  Secretary,  tt  was  also  furlher  pipo  vided,  tixa\  the  Cpmptrol* 
lef  alnuiM  {wovide  for  the  regular aod  punctual  payment  of^  all  moneys  which 
fli)jgbt  be  (UMlected,  tM  should  direct  pao^fHUitioiiaffor  jUl  delinquencies  of 
^cm  dftb^reyenlievJiMl  fior  dcabts  thai  wer^  or;^l|^ul4  be  due  to  the  Uni» 
fdl  Sbttea.  By  the  aet  of  the  Sd  •(  March,  ,18,09,  U  was  made  the  further 
4^tyf  of  the /^{CopolptroUerefliM  Treasury,  in  aft  cas^  where,  in  his  opinion, 
^&irm|r4eIay^'T^uM  ^o.clirect  the  Auditor 

of  ^elfVeasdry,  and  the  acooontanlaof  the  Warancl.ffayy  Departments, 
alaaytimf^,  forthwith,  to  audit  aodieettl^.i^y  pi^icuiar  account  which  the 
eiStt'oScers  might  be,  respectively,attthorize4vta  9^^it  aiid  settle,  and  to  re- 
|i0rk^|il6h  leftttehi^rit  for  41$  revisior^  and  final  decision.'  'thus  was  the  Trea- 
jDepartmiitit  orgadised  Imfnediately, after  the.  ratification  of  the'cohsti- 
^/iiid  lkif)pfotMate  duties  dearly  and  diatiactly  denned.  ^ 
thba<;t1)f  Sth^f  May>  179d,  the  o^ce  .^if  a^isUnt  to 'the  Secretary 
Tl^itcirjf  wai^  aboliabed,  and  the  efficeof  Com;nissioner  of  the  ReYenuia 
i  iMXh  a  sal^rf  o/^nStieteeii  hiiodrad  dollar3f, which  salary  w^  Increas- 
ed by  tbiTaet  df  04  MUMh,  1799,  to  twenty-foiir  hundred  dollars. '    '    "^ 

The  oflBce  of  OnfhihHisioiier  of  the  Reyemie  in  >IS09,  Was  abolished,  ind 
tfee  iiTifittilih'ed  duties  <^f  thai  office  Were  thrown  upon  the  Treasury  Depart- 
ment i^erallyf  thfsofBee  nn  agaili  refired  io  iai3«  a^nd  by  the  act  6f  :23d 
of  p^jceihb^r,  ttl7/*]li(i  Pir^  the  United  States  was  authoristed  to 

di^tkinnteth^'iiiidlist  lnliaiiiiefietl^iffioe»<tWh#n  he  shpuM  deem  it  eipedrent; 
'  ~^,Hyheb'^|seo|itMbedl^tf^  superiptend- 

'ee'6t  the  ifollei^tioli  of  mch  parts  or  the  said  duties  aud  taxes  Ai  ihifi  re- 
fined oi|tataadi,n^  ihould  be  plaeed  in  tthe  .hfAds  of  such  officer  dTthe 
'  '  y  D^aHrnr^dt  as  the  Secretary  ifoi:  tb^,<iime  being  should  direct. 
r  jpuHpuifibe  of  tlie  laat.wmecitione^  i^ct^  the  t^r^sidenl  of  the  United 
aid,  6n  the  3(Kh  of  Pecember^  ISi^,  discontinue  the  said  olOScje  of 
^Ol^iniiiildfle*'  of: fhe  Rev^einie;  ae^WUliaip  p,  9'^wford,  then  Sicre- 

Sr^M  U^e  Treiitory^  assi^ied  the; remaioiM pi^d  up£tushed  business  of  the 
n  office^  tVthdmet]k)riali0(,tbee  Fifth  Auditor  of  ^^  dhcf.ifi  ad- 

J&j^n  ihHimt  rc^iivd  dC  him  to  perform  the  4^u^fbeT6re  that  tli^^ 
Iq^^ed  by  the  Commissioner  of  the  Revenue,  in  relation  to  fight-NMises, 
tME^ni^Snif  buoys^afid,^t  the  aaaati  t^me>jtb#)^cmtary  aligned  td  the  itie- 
B^ry[istthrij^  additional  ctorke;  ^.^"^     Ui  /    ■ 

My  }if^  2d  section  of  the  |u;t  of  3d  of  M^clv  }81 1,  it  is  declared Ihat, 

ff^K&d  liifter  the  Sd  day  of  March  next,  all  plaii^s  and  demands  whatxsvcn*, 
^ich  theT7hited  States  afe  coocerned,  either  as  debtors  or  is  creditors, 
jd^  be  aettled  and  adjusted  in  the  Treasury  Pppartment 
^^^"^i^der  t6  nf^et  tile  rest  acdiiiidq  of  .buaio^ss,  the  same  act  uiady  jiroTi- 
jmo^ibr  Hie  appoint  menidf  fbur  Additional;  Auditors,  and  one  Cfoxnptroner, 
fr.»4.  ..     r*~     .  ...   ......._    .r  ^^"  business^bf^ht  jfe. 

- ^  o — - ^' A^^  ^®  di^i^mdnt, 

itAlch  IblfiyWbd  from  the  paasage  dfthia  act,  the  memiDriahst,  as  Fifth  Atkliter, 


vt  4rtif  ej 
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wft.^  partitnilarTy  ehargM  with  all  amounts  aecralnirlny  or  rehtit»lii,4lar 
Bepartment  of  State,  tlie  Genei^l  Post  Office,  and  thoae  armrfig  out  of  Indiai 
affairv,  to  examine  the  same,  certify  the  balance,  and  transmit  the  aeiHMiiiUi^ 
with  the  vouChlers  and  certificates,  to  the  First  ComptroUer  far  hi^  deciaicib. 
These  were  the  appropriate  duties  assigned  t>7  the  said  act  to  tft» Fifth  Ainli- 
tor  at  the  time  he  took  the  appointment,  with  a  salary  of  three  thotMod 
dollars,  equal  with  the  salary  of  the  other  Auditors  of  the  department. 

The  accounts  arising  out  of  the  fndian  affairs,  with  the  encnaptioH^  oflhiR 
arising  out  of  the  Indian  trade,  w^^  b^tke  akt  of  ^bo^Kebfilary,  1811^ 
transferred  from  the  Fifth  to  the  Second  Auditor;  and  so  much  of  the  art 
creating  the  Pifth  Auditor's  office,  ^itd  i^Mghing  h!^di/ty^/blr  waslrtMiiiMM 
with  the  act  of  1819,  was  thereby  repe:>led.  '  ^  *^      ^'•''    "^ 

The  next  session  Congress^pajsaed  kn  lotentittad  ^  An  aetlbr  the  better  tor- 
ganization  of  the  Treasury  Department;''  the  first  section  orwhioh  dtcillirfi 
that  it  Siiodid  be  Ihe  duty  of  such  officer  of  the  Treasury  Department  as  the 
President  of  the  United  State**  should,  from  time  to  time,  direct  a^  th9  f^t 
of  Jhe/rirtaasiiryy  to  direct  and  superinjtend  all  orders,  suits,  or  prooeedirj)^ 
in  .law  or  equity,  for  the  recovery  ot  mpney.  chittels,  lands,  teoemefitSi^ 
hereditameats,  in  the  name,  and  for  the  use  of  the  tJnit^  States. 

Under,  and  in  pursuance  of  the  last  mentioned  aci,  the  Prefl|i( 
United  States^  on  42d  day  of  July,  1890,  designated  the  First  Cbmfi 
the  Treasury  as  the  agjentof  the  Treasury,  who  performed  the  cliitij| 
ofiSoe,  as  it  appears,  from  that  time  till  t  he  3dd  of  May,  182 1 ,  when 
H.,  Crawford,  then  Secretary  of  the  Treasury,  addressed  to  the  Pr«amit 
tb^  United  States  the  following  communication:  ;  - :  ^ 

TaEASUaT.DsPARTMBNT,       .   >«j  i        1* 

Su:  By  the  first  section  of  the  act  of  the  15th  of  May,  ISttMUdett, 
^  An  act  providing  for  the  better  organization  of  the  Treasury  Dt^qnSmV' 
the  President  of  the  United  States  is  authorized  to  designate  S}icbji|^|i^ 
TreatHiry  Department  aa  he  shall, from  time  to  ti^e,  think  prppe^Jf  j^^i 
^nd  superintend  all  orders,  suits,  or  proceedings,  in  law  or  trquitjt.  /^  ' 
recoirery  of  mooey*  chattels,  lands^  tenements,  or  hereditainents,  in  ^le^flf 
and  for  the  use  of  the  United  States.     Under  the  foregoing  autl^prity,^; 
First  Comptroller  of  the  Treaaury  was,  on  22d  July,  i62Q,  desigiiatei|bf  J^, 
Pre^dent  of.  tbeUnUecl  States  for  that  purpose.  ,\,. 

The  ejcteitaive  ai^d  f orhpljcated  duties  imposed  upon  that  officer  in  aop^ 
intendiog  the  collection  of  the  revenue,  and  revising  the  aqcoanta.fifl^! 
have  been  examined  by  the  First  and  Fifth  Auditors'  of  the  Tpeaaury»{|ftV(| 
qo  time  Iq  ^tend  to  the  prosecution  of  suits  for  the  recovery  of  deiMB  ap4 
property  belongibg  to  the  United  States,  and  especially  to  the  fiQjrp^SM^ 
e^ce  resulting  i'rom  such  proseeutions,  with  the  attorneys  of  jthe^J^Ml 
States,  ip  tlie  several  judicial  districts  of  the  Union. 
.  It  is  therefor^  respectfully  submitted,  that  the  public  interest  riq^irqa.|i 
dij&reat  die^goation  in  electing  between  the  difierent  officers  p(  tbpi^fyc^ 
^ry  Department,  for  this  important  service,  the  qualifications  aeoepsiau  fiw 
me  proper  discharge  d^  the  duties  imposed  by  the  act;  and  the  ^^f^^litfffkg!^ 
services  a^this  .time  performed  by  these  officers,  must  necessarily  be  f^A 

Voder  the  jnfipence  of  th^  oonsiderations,  it  is  ^u lim I tt P^.f^m^^ifaHy 


,<    / 
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xy«ll«^>Pt*MMeiiti>f vttoUnitMi  ^tetes,  ilitt  it  U  nfMdient  thtiSttphtn  FIm- 
tafttony  efk)utM,  be  desii^nated  as  the  ofBcer  of  tlie  Treasury,  who  shall  iie 
»hit^d  wifh  thc^cUre^ttonaocMA  superiikteiiilence  of  all  orders,  auita,  or  pro- 
se^ifig!i,  in  h^  oreqUilyi  in  the  namef-and  for  the  uae  of  the  Uoiteii  Stateip 
ioder  the  Mithority  of  the  first  secttoo  of  the  said  act« 

WILLIAM  H    CRAWFORD, 
iSeereiurjf  of  iJU  TreoMurjf^ 
Muss  MomMM^ 

Fr^idinl  9f  iht  UnUtd  Siaiu. 

OhUm  bteLef  whicbf  the  President  of  the  Dpiled  Stat^  made  the  fol- 
lowiBg  endorsemeat: , 

;^LAft  Stephen  Pleasonton  he  appointed/ to  take  efieet  from  the  first  da(y 
of  Joly^'i^ftsuing'/' 

.   JAMES  MONROE. 
JMry  99(#/  182L 

l^^^hfii  communication,  and  froni  the  view  taken  of  the  subject  matter  bv 
theS^retary,  it  clearly  appears  that,  although  the  First  Comptroller  had  b^en 
desiffoat^  jbiy  t]ie  President  to  perform  those  duties,  yet  the  Secretary, 
aware  of  the*  unequal  distribution  of  the  business  of  the  department,  recom- 
mended die  assionment  of  the  duties  of  the  agent  from  the  First  Comptroller 
to  tlh'e  PiHh  Auditor.  It  can  therefore  hardiy  be  supposed,  that,  if  the  Kiflth  Au- 
ditor at  that  time  had  be^n  charged  with  more  duty  than  he  could  have 
cotivehieiitly  and  advantageously  performed,  that  the  Secretary  would  have 
designated  him  in  his  recommendiition  to  the  President  as  the  agent  of  the 
Treasury,  and  at  the  same  tirqe,  given  as  a  reason  why  the  First  Comptroller 
should  be  relieved  from  them,  that  he  had  already'  as  great  a  duty  as  could 
be  profitably  discharged  by  him.  It  is  not  unreasonable  to  suppose,  that 
Qie  Secretary,  in  his  recommendation  of  the  Fifth  Auditor,  independent  of  his 
hi^h  (Jualificatrons  to  dischafrge  the  duties,  was,  in  some  measure,  influenced 
by  ihd  consid^atloh  that  the  accounts,  ih  relatiop  to  the' Indian  aikirs,  had 
befed/bv  the  act  of  181 9,  transferred  frohi  the  Fifth  to  the  Second  Auditor  It 
is  C|^ic6  clear  to  the  committee,  that  the  Secretary  considered  that  the  Second 
Aaaitof,  iii  the  general  distribution  bf  the  business  of  the  department,  had 
as  rA^h  as  he  could  profitably  perform,  without  being  charged  with  that  of 
agi^nt  dTtheTreasiify;  ind  it  is  equally  clear  that  the  Secretary^  in  recom- 
pii^Adfh^  the  Fifth  Auditor,  did  sup^se  that  he  had  not  only  the  necessary 
qualification,  but  sufficient  time  to  perform  those  duties.  The  duties  to  be 
pefiorratA  by  this  officer  were'ndt  new  duties  create  by  Congress:  they  wero 
diitiies  Whfdh  before,  as' well  as  since  the  ratification  of  the  constitution,  be- 
il^h)^  to  the  Treasurjr  Department  exclusively .  Hence  Congress  dii^cted  the 
cfefies  tb  h^pet^rmed  by  such  officer  of  that  department  as  the  President 
0ik>iltd;  from  time  to  time,  designa^*. 

"ft  oodid  hot  hrr^  be6h  intended  by  the  act  creatinfg  the  offiooi  that  the  of- 
ficer performing  the  duties  of  thit  office,  shotrid  receive  any  thing  more 
tiiairhis  salary :  no  extra  pay  is  spoken'  of  by  the  act,  ifone  by  the  President 
orS^critary,  and  noneevi^i^daimiEkl  by  the  Sceond  Auditor  for  performing  the 
duties  ahnost  dhe  year.  The  comritfittee  t«ke  great  Mtisfaction  tn  saying 
Ait  all  the  duties  performed  by  the  memorialist  were -faithfully  and  dil£ 

g^htly  performed,  bolh  honorably  tot  the  memorialist  and  beneficially  for  the 
ovemment.     And  yet  that  they  were  the  legitimate  duties  of  the  Treasa- 
r^  D^piftment  created  by  law,  all  of  which  duti^  «(ii^t\KLtttXi^\s^^^  ^^ 
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partmeiit,  were  to  be  performed  by  a  cerUia  numbar  of  offieeri  and  derki^ 
wHk  fltlirierflBttled  tndiptdby  lur.jwhiflb,  mtbeimitAl  vMmimmm^m 
fibrbida  the  idea  of  extra  saiarjr  for  aay  of  thal^claM  #C  dj^ftirnhviio^^i^ 
«laoding,  that  tbe  memorialist  claims  that  Cmgnwi  b|i?e»  tiaiet^yioieildilvirf 
,«ztra  pay  for  extra4utie8  ooming  withia  tbe  9ifpwfgT^i.sftmm<Mjf^i^ 
partment  tQ  which  the  officer  or  clerk  belouged.  -        ^<t.;f  ti  mh  imt 

SuppbaiQg  it  true,  yet  if  that  legiaiation  haa  saoctioBed  a  i^ofipk  kil' 
ielf  radioallv  f^roag— a  priQciple  not  founded  in  Juaii^eor  ^vutyn^^heaofBer 
that  kind  of  legislation  is  departed  from  the  better.  1  ^ngisUtilwe^iilWiMt 
«ught  to  be  the  last  argument  uiied  in  auppoiting  a|^08iUT#jrrtMg<>r«<hiill' 
ful  rig|ht  -•  v^ 

The  eommittee  are  aware  of  the  facti  tinit  the  dutieB  of  ikia  aaiwiHiMli 
other  departknenta  of  the  Governmenity  have  increaaed  witktliegroflhfisMl 
prosperity  of  the  country^  Notwiibstaoding  the  vast ; ycpi?»M>tMWlf^  ^ 
ainess  in  all  the  departments>  all  the  duties  i^?e  been  perSi^m^^'^Vil^^^^ 
ease  aud  regularity^  lowing  out  of  a  judicious  course  of  legtaiatic^^tbat 
subject.  Congress  haS|  from  time  to  time^  so  increaaed  the  p^mbf^Jf"^ 
ordinate  officers^  that  the  appr9priate  .l^^uqess  of  ea^h  departi|iffipt.pi|^te 
^performj^d  with  ordinary  industrv;  ana  they  have,  ^om  tif^  Ml 
^0  increased  the  salaries  of  the  difiereot  offie^rsi  Ixitb  prineipel  ,aii4^i 
^Jinatey  as  to  secure  men  of  nepessary,  talents  an<]i  qU)>Ufii»tioiij^i  filMNfe 
time. and  undivided  attention  should  be  devoted  to  the  duU^  e<^>i§M!lj(j 
respect! velyi  cither  by  law  or  by  the  necessary  regulations  of 
partments. 

tt  is  true,  that  it  may  so  happen  t)>at|  in  the  genen^  4i8tri1 
labors  of  adepartment,  the  duties  pf. the  one  may  be  niore 
.t^t  of  another.     This  is  an  evil  which  must  follow  more  or 
multifarious  business  of  the  Governn^ent,  and  is,  or  ought  to  be^ 
etood  by  all  those  who  ac9ept  an  office  undc^  the  Government^  4 
^sts  to  such  a  degree  as  to  call  for  the  interposition  of  ^ 
should  remedy  the  evil  by  4ei^ing  more  particularly  tbe  ap[ 
of  each,  and,  to  meet  the  exigency^  sbquld  extend  not  the  safeiry  J_   _, 
ber  of  subordinate  officers^and  clerks,  wheni^nd  as  fasjLas  tt^.  f9M^|i$^|6|i 
of  business  should  render  it  nepeiiary  andexp^ent  i  2^  ^y^'. 

In  the  Treasury  Departjaent.thefi^  #re  five  Auditors,  each  vifitli^i 
jld,00p,  and  each  having  certain  .^9ifi^  duties  ^issigoed  him  t»,i 
]Sow,  the  same  principle  ot  equity  whioh , would  give  to  onOi^^in. 
yond  his  salary  for  an  unequ^i  sb^e.of  duty  MUgoed  bami  WWm 
dimiuuti^pn  of^^ay  (rpm  lum  wbo  had  a.less  duty  to  perform*       ^^ 

The  committee  fannot,  tnerefore,  ,cp|isi4er  it  correct  in  pnafBip)^. 
in  policy,  to  allow  to> any  aaiarj^  Cjffioer  e^tra  pay  ioi^vthe  perl^riifi 
^  an  uoeq^al  share  of  bjv^inesfi,  \t  tbat.by^iqesa  cop^ea  wiihia  !tbe. 
^  and  8a>pr(g»priate  duties  of  th^  4fpai^ut  to  whi«b  h(»  ba(pfifPb!  m^l 
the  following  resolution:  ,    ,■  ^  t  -^  ^'^ 

JRmhed,  jTlfat  ti(f^,j[^^er,saf  ^.fuemorialiat  ought J^toi^ 

.     .  -  ^i    •      ■?      lit  >',,'■     :•  n\tf^ 


Jfilfcf  haimgbk  i^,^fiift(iw4Jffmf^^^  Dipi*Ml 


'f} 


The  underiigned^'iBt^hen  Pleasontdd,  late  Agent  of  the  Trea|j^ 
"  United  (Mates;  feat)(bctrdlly^8Ubniii8  &e  following  memoirid^ahd  ^ 

In  March,  ISlV,  the  office^of"  Fifth  Auditor  of  .the  tiseaattcy  jraa,^ 


mit'^iat^ 9lit6!^f^1  th^me^nlMtittb  receite  aft  accounts  aecruing  in^ 
fi^fOiiStipf^Wti^m^  anfll  the  3enerat  Post  Office,  and 

liJM6ii4lMt'OVrt^df'Md%itl '^^  to  examine  the  sam^;  and  thettaftcr  t(| 
itttify  tht  Imanie^,  ahd  to  tratisthit  the  aecdunts*  with  the  vouch^ra  iind  eei^ 
ffiette^^tl^'the  PtfW  Cbrnjltrdller  for  hi^  decblon  thereon. 
•Oh"^hife^rst^Jariuai^/18W^'thfc  office  of  Commisaioner  of  th^  Revijftui^ 
^IMIh^^id  «eed  el^bliab^^ 'a\lr»^i^  the  lat^  Wai'^with  Englaod,  was  abolish^ 
5#  by  lliK^W»i<Jertt\irt'^ei't«>i^a^  1817,  and  the  du- 

Jes  wfth  which  that  officer  had  been  charge^  w^re  trah^jfettcid  to  your  me-^ 
viom^'hf'Vt^'^ectmty  iit^eTv^fy;^^  wMthe  aeen'ty  a  feopy  of  hw| 
k^ff^^tl^in]^)^  1819,  herewith  submit. 

'*!ifi*^*Ww^]^«a^*May  15, 18«0',  it  Wa^  lifikde  the  duty  of  such  officer  o^ 
til^T%a»tfff  Department  aB  the:P^id^nt  of  the  United  States '  should, 
nwt  iflri#*trt»ffWfr,' tl«trtgrtate  f6r  thirt  ptirpose,  as  ag^nt  of  the  Treasury,  to 
ifl¥)diifraiid0C(][iei%it^hd  alFot^e  sditis,  or  proc^iiigs,  in  law  or  e€|uit5%  for 
tlfi^'l^dibNr^ybfiTHniey;  chattels,  lands,  tenements^  or  hereditaments,  in  th^ 
riiiM^^uld  for'lhe'ua^  oiP  the  United  States;  to  issue  warrants,  of  distress 
tJjifcrfl^dffltefS'tefilKTli^  before  its  jjayment  into  the  Troasu- 

f)^  Wiyd8lkyuM%e^^^tifi^dto  to  render  their  ac« 

eip|ll^i^oi'  16  pdy  Offer  the  l$4mi;  a^cordfhg  to  la^^;  to  provide  in  like  manner 
'  liist  detinaoent  disbursing  officers  of  the  Gt)vernmept;  to  pr<>vkle  the 
WftfePtJrllNd  8t5es,  for  thiir  seterat  judicial  districts,  with  di.- 
m»  andii^fitf^ttohs  fik  the  pr6secutron  of  suits  f6r  the  benefit  of  the 
ted  StAf«S;  ^nd  t<y^VeceiV^'fi%m  the  blerks  M  marsha)^  ojf  the  United 
Jes,  re^ectitely,  periodical  lists  of  all  judgments  and  deftree^  for  or 
intit^tH^  Unttc^Sfetei,*^  arid  of  proceed?hg»  oftf  writs  of  execiHiorioi' other 
'  .e^mibf  iM  b^^«t  of-ihVi  United  States. 

^y-an  ap^iittlneTrt  ftfdd^bjr  the  Rrtlsiletit  of  the  United  Stales,  in  pur-  ^ 
jHttte^oT'thblivrafoi^^afd,  a  cop^  which  apipointment,  together  with  * 
46^Hlirvitki^^Am&Vliy9SA,  I8!^l,ti^m  the  Secretary  of  the  Treasury 
toWt  Priesideritj  is  hertHiWi 'exhibffifed,  (Bl  yotii*  memorialif«t  became  agent 
Igtpli^fe^Wty: '  "He  has  rt^^iarfy  diabfi^g^d' the  duti^  thus  cobfided  t^ 
iM^^Milfl*th^'tit  tfay  of  ^dly",  18H?t,  wMh  his  a|^dintment  took  effect,  un* 
Ilii^Hli  gf^  May;  1890;  wh^ii  they^^^^t^  transferred  to  the  Solieitoir 

9^1ltiimkmrf  \iMtTtm  ra#  erci^^ihgirfe  offitiia.' 

Theftasiness  i«^h'  tvfAeh  you^'hi^  Auditor  of  the  Trea- 

irt9l^#aafcch«(1ged'^^^  law  of  MBA-^j'lSCTjgriaftty  increased  during 

mH'pelfMr  «r  hia  ^titiff  aa  tmtt  of  ^th«P  Tr^sul^y . '  TH6  accounts  of  the 
1)l«)^lil^nt'df  States' Wh  wete  aug* 

niMied  b)r  tli#  new  class  of  fof^gh  i^H^  the  fefbgni.  . 

tion,  by  the  United  States,  of  the  indepeft'dience  of  South  Ameriiba  and  Mexi-  ' 
coyt^irid  flietjotifieqtieltt^^kal^  and  consular 

af^urts  in  th6se  conntriea.  Since  Umyeiai*  1817,  ihct  aeefounts  connected 
with  General  Poat  Office  were  doubled^  and  siiicie  the  year  1891,  considera- 
bly MiJMfirattd  by  the  inera^  aifd  poaim^st^ra; 
there  bi^ittg.  Wh^eti  the  office  t>j[  Fifth  ^Lt^dit^  ^fa(iaegMMiihedi  WHn^aref  fha% 
iiiBO&poimiMr^y^fii  theltfeJbmFfi^  the  duties  dfyeuf^iieiMHilUr/v 
^ttt  0^  the  TVeasdr^,  ti^MMate^,  7,000  poatmaatfcirai,  beaidida  c6atra^t(>ra, 
t^hMMTatedUfti^  pilsM  thnikigh  ^hSf'^t^      WlSitle  y6Ci#  meiiAorialist  waft 
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iDduaed  on  them,  nit  af^iil  iif  ih'  Tn-nwirv,  hi'  Inbon  m  rhc  othw  linr  if 
advriitiiioiJS  »<;rvipe.  m  whith  In     '    ■  "    ■      ■ 

▼enii*,  werf  Bleadlly  riiti»ncc«i 
may  br  dciivril  fnim  llie  iic^»  ih  ■ 
tToiied  Sisiea  cvcrc  unlj  US  in  <<<< 

agient  of  Ihc  Tr««jry,  ihfj'  wi-ri:  jug.ntaU'il  u.  151;  auJ  i: 
the  erectiun  ofserual  others  wero  tnatle  before  ihfciptrj<  i-  ■ 
'  Whitcihe  ajipTOpriite  rlmie*  nryiiur  mttnonsii*!  i.«  Air-'i 

▼cfltiUbui  iliHiu  w  ruinmisitioiier  of  tbr  Revetiu>'.  t 
ilitiAiu  trhicll   have   been   refrrred   to.  il  mai  be  i< 
was  in  no  cvrulitiun  ti>  dL-aiire  new  labo  s      Wbiti.   I 
the  Treasury  w»b  propnaed  tg  him,  he  cljtl  not  leel  b. 
elinc  it      He  nrcurdingly  arceiiled  it,  wrth  ilur  xm-plnli'v   ■ 
confidence  which,  (as  will  appear  to  your  honorable  boitic-  im 

to  Ihe  letter  '.f  the  Seerelary  of  the  Treasury  sln-Jii.i    mpni,<;  

nigneil  us  ihe  motive  for  Ihe  ufTer,  and  wllbo  tletermuutioa  LMaMMMUj^H 
allprneiifabli-  dili^enep.  and  ro  the  eKter.l  of  hi»  phyi^iea)  >ra^^^^^^^| 
!)ponaible  Iriii-l  wbiih  involved,  uiKil  Ihe  wisl'im  ol  Co»|[j<^^^^^^^H 
Tide  another  depo.^itory  During  Ihe  last  fieMiu^i  of  Coi'i:n)«^m^^^| 
aity  was  alTtinled  to  him,  by  a  eijmintinicntion  from  '^^^^1 

tee  of  the  llouxe  of  KeprcHenUtives,  of  whxJ)  he  .'  it^^H 

swer,  by  tu^'niing  hi*  with  to  he  rBJieved  frnm   \'.  ^^H 

could  be  ffr-itifii-d  without  impropriety.      He   now    r  iil^^H 

your  horiorNble  builie*  that  htr  perrurmed,  for  ncnrlv  i  ''^^^1 

at^ent  ot  Ibo  1'rea5ur>-,  rroin  the  lai  July,   IHL'I,' i  '^^H 

wiihoul  rer^iviiiE  iiny  compenBatioti  therefor,  and  g.t  '^*^m 

may  now  be  made.  i     I 

In  preferring  a  claim  to  ba  rrquil«d   for  thin  lanf(  perKid   nf  heavy  Ia1     1 
and  anxioua  reKpnnsibility,  your  rnemorialisl   feeU  ii  lo  ha  due  lo  litonaBi     I 
as  well  ■*  lo  tlie  Nalioujii  l>egi»lature,  to  invoke  tHei'- -"■■'■'■.  " '"  ''■'  ■>*- 
tur«of  his  Ulf.  Iruit,  and  lu  the  manner  in  whieh  i< 
ageDBj  of  the  Treasury  comprehendul  wiihtn  ili  st ' 
'    relalioua  between  Ihe  Uniled  Kiairs  and  their  pern'i 
cution  of  Uieir  claim?;  the  enforcement  of  their  Jul. 
ment  in  Other  modes,  when  (-xiKidieiit,  of  controv  r 
relations.     From  a  stalement  herewith  exhibited,  m  ■. 

tliat,  from  the  time  when  your  meinonalist's  agency 

15lh  October,  1S2!>.  the  amount  of  public  money!>  for  wiiul. 

stitated,  and    were  pending;  at  the  latter  dale,  waa  ten  miUit>  i 

and  fifty  six  thousand  nine  hundreit  Hnd  thirteen  dollars  iiitj( j 

and  that  the  poniuu  of  this  antounl,  which  was  reduocil,  wa^ 

two  hundred  and  ihiny-four  ihouaaitd  four  hundred  and  scvlu 

teen  eentJt;  leaving  a  halinee  of  &ev«n  million!)  four  hundirl 

two  ihouaand  five  hundnnJ  and  tax  dollars  eighty  ecnls.     InO' 

ihc suits  embraced  by  this  frtalement,  Ihere  were  others  on^i' 

Treasury,  and  falling  within  the  supervision  of  your  mamurr . 

^cnt,  which  were  entirely  closed  on  the  docket,  and  on  who 

February,  1830,  there  had  been  liquidated  by  payments  an  : 

two  millbns  eight  hunUred  and   ninety-three  thousand  two 

ninety-six  dollara  eighty-nine  cents.     The  general  rcsull  ot  v 

alist's  agency  is,  Uiat,  during  its  continuance,  the  whole  vminiFi;       ■.  ,^^J 

aartuntt  frets  thi  TrsaEury,  was  thirteen  millions  four  hundred  aad  U^^| 
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isatnd  two  hundred  and  ten  dollars  eighty-three  eents;  and  of  this  amount 
las  collected  and  caused  to  be  liquidated  by  settlements,  the  sum  of  six 
ions  one  hundred  and  twenty-seven  thousand  seven  hundred  and  four 
ars*  This  estimate  is  exclusive  of  sums  '  collected  on  custom-house 
dsy  those  sums  being  paid  to  the  <iollectorSy  though  the  suits  were  con* 
.cd  by  your  memorialist. 

t  would  be  superfluous  to  enter  into  any  details  to  satisfy  your  honorable 
ies  that  the  exertions  requisite  for  placing  this  immense  mass  of  busi- 
;  in  its  proper  attitude,  and  bringing  a  portion  of  it  to  the  favorable  is« 
which  it  has  been  the  happiness  of  your  memorialist  to  produce,  niust 
e  been^  on  his  part,  earnest,  vigilant,  arid  unrelaxing;  and  that,  when  his 
inary  and  proper  duties  as  Auditor,  to  say  nothing  of  his  services  as 
nmissioner  of  the  Revenue,  are  taken  into  the  estimate,  he  must  have 
ificed  his  personal  comfort  to  an  extent  which  the  spirit  of  our  free  and 
ign  institutions  expects  from  no  citizen  without  requital.  The  con- 
t  correspondence  with  attorneys,  marsh  ils,  and  parties,  which  the  agen- 
j;ave  rise  to,  left  him  but  little  rest  even  in  his  hours  of  retirement; 
le  occasions  aitec ting  the  public  interest;  which  were  always  recurring,  de- 
I  to  him,  under  his  views  of  official  duty,  the  power  of  leaving  the  seat 
!}overnment  but  seldom  and  for  short  periods  at  a  time,  for  purposes  of 
ate  business  however  important,  or  for  opportunities  of  recreation  how- 
r  material  to  his  health.  In  illustration  of  these  remarks,  he  takes  leave 
tate  that  his  correspondence  as  agent  of  the  Treasury^  in  eight  years 
a  half,  extended  to  ten  folio  volumes,  each  of  six  quires.  For  his  sa- 
ces  of  personal  comfort,  your  memorialist  has  been  consoled  by  the  con* 
ion  that  they  were  attended,  and,  in  some  instances,  conspicuously,  by 
advancement  of  the  public  interest.  Under  the  provision  of  the  law 
ling  the  duties  of  agent  of  the  Treasury,  which  confides  to  that  officer 
power,  with  the  approbation  of  the  Secretary  of  the  Treasury,  of  in- 
iting  or  postponing,  according  to  circumstances,  judicial  proceedings  on 
\\i  of  the  United  States,  your  memorialist  is  gratified  in  believing  that 
course  has  resulted  as  advantageously  to  the  Government  as  it  was  diffi- 
in  practice.  Enabled  by  a  system  of  vigilant  inquiry,  to  ascertain, 
orally,  when  the  interest  of  the  Government  would  be  more  promoted 
jeremptory  action,  or  by  delay,  he  has,  in  the  exercise  of  his  discretion- 
power,  thus  informed,  been  the  instrument  of  recovering,  by  prompt 
sures,  debts  to  a  large  amount  which  were  considered  doubtful  or  despe- 
,  and  of  insuring,  by  prudent  indulgence,  the  ultimate  safety  of  others, 
ny  case  in  which  this  system  has  failed,  your  memorialist  has  the  pleas- 
knowledge  that  the  failure  can  in  no  degree  be  imputed  to  a  \^ant  of 
rence  on  his  part. 

he  principle  that  public  functionaries  are  entitled  to  remuneration  for 
ices  not  falling  within  the  line  of  duties  for  performing  which  they  are 
loyed  and  paid  by  their  country,  is  an  obvious  corollary  from  the  max- 
hat"^'  the  laborer  is  worthy  of  his  hire.^'  It  is  a  principle  so  deeply 
ded  in  natural  justice  that  any  suggestions  of  a  general  nature  in  sup- 
of  it  are  deemed  unnecessary;  and,  on  the  present  occasion,  they  would 
btrusive,  because  the  principle  itself  has  repeatedly  received  the  sanc- 
of  Congress,  as  their  journals  will  fully  testify.  Numerous  cases  might 
ted  from  them,  but  it  will  be  sufficient,  it  is  hoped,  to  refer  to  a  few  of 
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the  most  prominent,*  in  which  the  extra  services  of  public  officers  haye,  oa 
abplication,  been  compensated  by  Congress,  according  to  their  several  me- 
nts.  The  sense  which  your  honorable  bodies  entertain  of  the  Magnitude 
and  responsibility  of  the  trust  which  lately  passed  from  the  hands  of  your 
memorialist  to  those  of  the  Solicitor  of  the  Treasury,  is  expressed  by  the 
law  of  the  29th  May,  1830,  establishing  the  office  of  the  latter.  This  law 
gives  the  Solicitor  a  salary  of  3,500  dollars  a  year;  a  clerk,  with  a  salary  of 
1,150  dollars;  and  a  messenger  with  a  salary  of  500  dollars;  making,  in  all, 
1,150  dollars. 

Your  memorialist  respectfully  submits  to  your  honorable  bodies  the  (acti 
and  considerations  hereinbefore  set  forth,  and  prays  that  a  bill  for  his  relief 
may  be  passed,  authorizing  a  compensation  for  his  services  as  agent  for  the 
Treasury,  at  the  rate  of  one  thousand  dollars  a  year,  from  Ist  July,  1821, 
when  his  agency  commenced,  to  thp  99th  May,  1830,  when  it  terminated. 

And  your  memorialist,  as  in  duty  bound,  will  ever  pray. 

STEPHEN  PLEASONTON, 

JxiieVJgeni  <{/*  ihe  Trtatury> 
WAfHXNOToir  CiTT,  13M  Dtcemktrj  1830. 


Trjbasurt  Depaxtmeht,  December  SO,  1819. 

Sir:  The  President  of  the  United  States  having  this  day  directed  that  the 
office  of  Commissioner  of  the  Revenue  shall  cease  and  be  discontinued  from 
and  after  the  31st  instant,  in  conformity  with  the  provisionsof  theactof  the 
23d  of  December,  1817,  entitled  "An  act  to  abolish  the  internal  duties^*' ' 
I  have  judged  it  expeident  to  charge  you  with  the  execution  of  thedutitt 
heretofore  discharged  by  the  said  officer,  and  request  that  you  will,  on  the 
said  3l8t  insunt,  take  charge  of  the  records  and  papers  belonging  to  the  of- 
fice aforesaid,  and  proceed  to  execute  the  duties  imposed  by  the  said  act 
In  addition  to  the  duties  required  by  this  instruction,  you  will  perform  ihe 
duties  heretofore  performed  by  the  Commissioner  of  the  Revenue  in  relation 
to  lightrhouses,  beacons,  and  buoys. 

Three  of  the  clerks  who  have  been  employed  in  the  office  of  Commission- 
er of  the  Revenue  may  be  provisionally  employed  under  your  direction, 
until  the  decision  of  Congress,  upon  the  estimate  submitted  for  their  com- 
pensation during  the  year  1820,  shall  be  made. 

I  remain,  with  great  respect,  your  most  obedient  servant, 

WM.  H.  CRAWFORD. 
Stspheh  Pleasovton,  Esq. 

•  Cafles  in  which  allowances  have  been  apecially  made  by  CongreM  for  extra  oernoei,  rii. 
To  Peter  Hagfner,  for  extr*  services  as  additional  Accountant  of  the  War  OeDartment. 
500  dollars.     See  Laws  of  the  U.  S.  vol.  6,  page  S24.  *^ 

To  Peter  Hagner,  for  extra  services  as  Third  Auditor  of  the  Treasury.  l.OOadoUan.  Vd. 
7,  page  607.  .r»    »  ->*  - 

To  T.  H.  Giiliss,  chief  clerk  in  the  Fourth  Auditor's  office,  for  performinfr  th«  duties  of 
Fourth  Auditpr  in  the  case  of  a  vacancy,  950  dollars.    Vol.  7,  page  447. 

To  the  chief  clerk  of  the  Treasury  Department  for  perfoming  the  duties  of  Seeretarrof 
a>e  ComnuMioners  of  the  Sinking  Fund,  250  dollan  annually,  for  many  yean  Dast  ai^  I 
ow  %  standing  aUpwance  to  him,  ^  ^         *^ 
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Trxabubt  Departmbn  r,  Afay  SS^  1821. 

9ir:  By  the  first  section  of  the  act  of  the  15th  of  May,  i820j  entitled 
'<  An  act  providing  for  the  better  organization  of  the  Treasury  Depart  ment," 
the  President  of  the  United  Slates  is  authorized  to  designate  such  officer  of 
the  Treasury  Department  as  he  shall,  from  time  to  time,  think  pioper,  to  di* 
rect  and  superintend  all  orders,  suits,  or  proceedings,,  in  law  or  equity,  for 
the  recovery  of  money,  chattels,  lands,  tenements,  or  hereditaments,  in  the 
name  and  for  the  use  of  the  United  States.  Under  the  foreeoing  authority^ 
the  First  Comptroller  of  the  Treasury  was,  on  the  22d  of  July,  1820,  desig- 
nated by  the  President  of  the  United  States  for  that  purpose. 

The  extensive  and  complicated  duties  imposed  upon  that  officer  in  super* 
intending  the  collection  ol  the  revenue,  and  revising  the  accounts  which 
have  been  examined  by  the  First  and  Fifth  Auditors  of  (he  Treasury,  leave 
no  time  to  altend  to  the  prosecution  of  suits  for  the  recovery  of  debts  and 
property  belonging  to  the  United  States,  and  especially  to  the  correspon- 
dence, resulting  from  such  prosecutions,  with  the  attorneys  of  the  United 
States  in  the  several  judicial  districts  of  the  Union:  it  is  therefore  respectfully 
submitted,  that  the  public  inteiest  requires  a  different  designation. 

lu  electing  between  the  different  officers  of  the  Treasury  Department  foi* 
this  important  service,  the  qualifications  necessary  for  the  proper  discharge 
of  the  duties  imposed  by  the  act,  and  the  extent  of  the  services  at  this  time 
performed  by  these  officers,  must  necessarily  be  be  considered. 

Under  the  influence  of  these  considerations,  it  is  submitted,  respectfully, 
to  the  President  of  the  United  States,  that  it  is  expedient  that  Stephen 
Pleasonton,  esq.  be  designated  as  the  officer  of  the  Treasury  who  shall  be 
charged  with  the  direction  and  superintendence  of  all  orders,  suits,  or  pro- 
ipeedings  in  law  or  equity,  in  the  name  and  for  the  use  of  the  United  States, 
under  the  authority  of  the  first  section  of  the  said  act. 

WILLIAM  H.  CRAWFORD, 
Jam£S  Monroe,  Sec^y  qf  the  Treamrf. 

Prtsidmt  of  the  United  States, 

Let  Stephen  Pleasonton  be  appointed,  to  take  effect  from  the  first  day  of 
JLuly  ensuing. 
May  23d,  1821.  JAMES  MONROE. 


IS 
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c. 


Butriotg^ 


Maine 

New  Hampahire 
Massachusetts 
Vermont 
Rhode  Island 
Conneetieiit  - 
Southern  District  of  New  York  - 
Northern  Djstriet  of  New  York  - 
N'vv  Jersey     -  -  - 

Bastem  Imtrict  of  Pennsylvania  - 
M'«stem  District  of  Pennsylvania 
Delaware        -  .  . 

Maryland         -  .  . 

Eastern  DiEtrict  ofVir^^inia 
Western  District  of  Virginia- 
North  Carolina 
Ohio  .  .-     * 

Kentucky       -  -  - 

South  Carofina 
Eastern  District  of  Tennessee 
Western  District  of  Tennessee 
Georgfia  ... 

Eastern  District  of  Louisiana 
Western  District  of  Louisiana 
Indiana  ... 

Illinois  ... 

Mississippi      •  .  . 

Southern  District  of  Alabama 
Northern  District  of  Alabama 
Missouri  -  .  .^ 

District  of  C^hirobia 
Michigan         .^  .  . 

Arkansas        -  .  . 

Eastern  District  of  Plorida 
Western  District  of  Florida 


For  which  suit 
was  brought. 


$  170,093  06 

77.138  30 
128  078  08 
231,996  59 

35.065  n 

22.930  \3 
629.256  94 
384,47'J  26 

24.276  17 
391 J55  o8 
147,712  66 

54,322  82 

564,858  03 

1.14l,6J6  91 

50,460  20 
303,092  54 
397,793  53 
795,429  85 
289,187  28 

85,653  83 
339,416  84 
371,935  15 
592,527  78 

4<:.421  97 

35,926  53 
425.764  41 
312.428  03 
611,194  83 

45.637  11 

300,666  28 

1,443,014  69 

61 ,770  20 

137,081  59 

3,796  26 

8,123  01 


Reduced. 


$10,656,913  94 


I  83,718  54 
23.324  54 
16,677  39 

r62,5i4  re 

6,511  62 

2,260  17 

111,943  35 

73.880  57 

1 ,050  00 

110,979  17 

13,133  05 


160 ,862 

258,762 

29.2^6 

57,263 

123.577 

325.003 

87.724 

20,1. '2 

37,929 

92,479 

219,870 

6,000 

4,136 

247,566 

162.202 

180.177 

26 .980 

49,704 

527,851 

8,978 


28 
90 
44 
62 
08 
07 
65 
22 
4-2 
08 
91 
00 
76 
39 
65 
31 
49 
81 
96 
37 


t,309  23 
584  33 


$3,234,407  14 


Due. 


$  86^374  52 

53,813  76 

111,400  69 

69,481  83 

28,554  09 

20,569  96 

517,313  59 

310.591  69 

23,«26  ir 

280,776  21 

134,579  6« 

54,332^2 

403,995  75 

88  .',874  01 

21,233  76 

245,838  92 

374,216  45 

470,426  78 

201.462  63 

65,531  61 

301.487  41 

379,456  07 

372,656  8f 

36,421  07 

3»,789  7r 

178,198^02 

150,225  3a 

431^17  5? 

18,656  62 

250,961  47 

915,162  73 

52,791  83 

137,081  49 

2^487  03 

7,538  68 


#  7,422^506  ^ 


The  foregoing  is  a  statement  of  suits  still  pending  on  or  about  the  15tb 
victooery  loi^D. 

Independently  of  the  above,  Hhe  sum  of  «8,893,896  89  have  been  colleet- 

MnJr        I,***  "^T.Su^  ^•'^  Treasury,  on  suits  altogether  tenninated  arf 
closed,  making  in  all  the  sum  of  86,187^704. 


Exh^t  of  a  report  muh  by  the  Hon.  mUiam  H.  Crawford,  late  Seeretan  •/  tk 
lYeatury,  to  the  Prutdeni  oj  the  Senate,  dated  22d  JanuarUr  181S,,«  olMee  b 
«  rewlutton  of  the  Senate  of  the  Uth  of  December,  1817,  ooeaunee  w 

^nll}lv^^Vu^°''^  respectfully  suggested,  that  further  provision  be  made  for 
compellmg  the  officers  of  the  Governihent,  to  whom  the  disbarsement  <»f  the 
public  money  is  confided,  to  render  their  accountsand  vouchers  at  statedpe- 
iiods.     As  long  as  the  officer  remains  in  office,  the  power  of  removal  vertei 
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cecutive  department  may  be  cfofiaidered  as  sufficient  fot  this  purpose; 
n  that  powct  has  been  exercised^  or  when  the  office  has  in  any  other 
ome  vacant,  the  means  of  coercing  a  settlement  are  extremely  de- 
For  a  definition  of  the  power  which  ought  to  be  vested  in  the  offi* 
ged  with  the  collection  of  debts  due  to  the  United  States,  as  well  as 
general  reasoning  on  this  subject,  the  Senate  is  respectfully  referr  ^d 
sport  of  the  secretaries  of  the  different  departments,  made  on  this 
to  that  honorable  body^  on  the  6th  of  December^  1816,  and  to  a  let- 
k  the  same  officers  to  the  chairman  of  the  committee  to  whom  that 
he  President's  message  relating  to  changes  in  ^le  organization  of  the 
lents  was  referred,  in  the  House  of  Representatives,  bearing  date  the 
r  of  December  of  the  same  year, 

i)mions  and  views  presented  in  those  papers  not  only  remain  unchang- 
have  acquired  additional  force  from  the  experience  of  the  past  year, 
•iiey  remaining  in  the  hands  of  the  officers  employed  during  the  late 
lose  accounts  remain  unsettled,  must  be  very  considerable.  In  se- 
scs,  where  they  have  rendered  their  accounts,  and  admit  considera- 
nces  to  be  tn  their  hands,  they  have  refused  to  pay  over  the  balance 
eir  accounts  are  finally  settled,  w*hich,  from  the  explanations  already 
nay  be  protracted  to  a  period  so  remote  as  to  subject  the  Government 
ventual  loss  of  the  whole,  from  the  death,  insolwncy,  or  emigration 
irincipal  and  sureties. 

i  power  recommended  by  the  reports  referred  to  should  not  be  vested 
government,  some  provision  for  promptly  enforcing  the  payment  ,of 
IS  admitted  to  be  in  the  hands  of  officers  no  longer  employed,  is  cer- 
lecessary.  The  propriety  of  absolutely  r^'ecting,  on  the  trial  of  any 
wrought  against  a  delinquent  officer,  every  voucher  which  had  not 
esented  to  the  accounting  officers  of  the  Treasury,  before  the  com- 
nent  of  the  action,  is  respectfully  suggested^ 

[)endent  of  the  changes  proposed  in  the  existing  provisions  on  this 
r  the  appointment  of  an  officer,  who  shall  be  exclusively  charged  with 
V'er  of  instituting  and  superintending  all  actions  brought  by  the  United 
br  the  recovery  of  money,  is  again  respectfully  submitted  to  the  con- 
on  of  the  Senate.     This  recommendation  is  founded  upon  the  fullest 
ion  that  the  duties  now  required  of  the  First  Comptroller  of  the  Trea- 
annot  be  correctly  performed  by  any  officer  whatever.     The  revision 
unts  reported  to  that  officer  by  the  First  and  Fifth  Auditors  of  the 
ry,  and  by  the  Commissioner  of  the  General  Land  Office,  if  revision 
ided  to  be  any  substantial  check  upon  the  acts  of  those  officers,  must^ 
ry  person  who  will  take  the  trouble  to  examine  into  this  subject,  be 
sred  sufficient  to  command  the  whole  of  his  time  and  attention, 
not  expected  that  the  principal  officer  in  the  primary  or  secondary 
nents  of  the  Government  will  be  able  minutely  to  examine  every  case 
/hich  they  decide;  but,  unless  it  is  understood  that  a  certain  portion 
cases  will  be  so  examined,  a  degree  of  negligence  and  laxity  on  the 
*the  subordinate  officers  in  those  departments,  whether  principal  or 
ary,  may  reasonably  be  expected.     The  gradation  from  unintentional 
:o  wilful  negligence,  and  from  the  latter  to  the  practice  of  deception, 
ie  and  almost  imperceptible.     The  principal  officer  of  each  office  is 
sible  to  the  naftion  for  the  correct  discharge  of  the  dutieis  required  of 
nd  legal  checks  have  been  devised  to  correct  and  detect  the  erronl 
may  be  committed  in  the  execution  of  their  public  functionsw     The 
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el6rki  or  mibaltern  officers  are  retpontibb  to  the  chief  of  the  oSm  for  jthi 
correct  discharge  pf  their  duties;  the  only  checki  however,  which  he  pos* 
sesses  is  the  examination  which  he  is  able  to  make  df  theiroffiiciflil  acts  belore 
they  receive  their  official  signature.     If,  then,  the  duties  required  of  aojr 
officer  are  so  great  and  multifarious  as  to  prevent  his  giving  to  the  actsof  hii 
subordinate  officers  such  an  examination  as  will  render  the  detection  of  any 
errors  which  may  be  committed  by  them  probable,  there  is  imposed  upoD 
him  the  highest  responsibiJityt  without  the  adequate  jaaeans  of  acting  up  to 
that  responsibility.     8uch  is  believed  to  be  the  situation  of  the  First  Comp* 
troller  of  the  Freasury. 

The  correfipondence  which  he  is  compelled  to  carfy  on  with  the  collect- 
ors of  the  customs,  the  district  attorneys,  and  the  marshals,  will  affi^rd  am- 
ple employment  to  an  active  and  intelligent  officer,  aided  by  a  recordrog 
clerk.  vShould  it,  however,  be  deemed  advisable  to  continue  with  the  Comp- 
troller the  duty  of  corresponding  with  the  collectors  of  the  customs,  and  de- 
ciding upon  legal  questions  arising  under  the  reveoue  laws,  the  officer  pro* 
posed  to  be  appoinied  might  find  ample  employment  by  being  charged  with 
the  light- house  establishment,  which  is  now  uoder  the  superintendence  of 
the  Commissioner  of  the  Revenue.  He  might  also  be  directed  to  perform 
any  other  duty  which  the  President  of  the  United  States  might  think  proper 
to  require  of  him.  ^ 

From  the  best  view  of  the  subject  which  I  have  been  enabled  to  take,  the 
appointment  of  a  Solicitor  of  the  Treasury  appears  to  me  to  be  indispensable, 
without  any  reference  to  the  decf^ion  of  Congress  upon  the  changes  which 
have  b^en  proposed  to  the  laws  regulating  the  collection  of ,  debts.  Ifsueh 
an  office  is  not  created  by  law,  it  must  exist  in  fact,  as  the  Comptroller  of 
the  Treasury  must  of  necesMty  delegate  to  one  of  his  clerks  the  power  df 
corresponding  with  the  district  attorneys  and  marshals,  and  hold  him  re- 
sponsible for  the  due  execution  of  that  duty,  without  being  able  to  examine 
hisacts  in  a  manner  necessary  to  the  exercise  of  a  salutary  check  upon  them.'' 


Extraet  of  a  letter  from  the  Hon.  William  H,  Cratofardf  tate  Secrt- 
tary  qf  the  Treasury ^  to  the  Hon.  S,  Smithy  Chairman  qf  the  Coff^ 
unit  tee  qf  Ways  and  Means  ^  dated  4th  January  ^  1819. 

<<The  expediency  of  appointing  a  Solicitor  of  the  Treasury,  in  conform 
mity  with  the  report  of  the  heads  of  departments,  made  in  December,  1816, 
in  compliance  with  the  resolution  of  the  Senate,  is  respectfully  sobmitted 
to  the  consideration  of  the  committee. 

'<  It  may  be  conceived  that  the  imposition  of  the  du£ies  of  such  an  officer 
upon  the  Attorney  (General,  might  be  preferable  to  the  creation  of  a  new 
office.  To  this  course  no  possible  objection  can  be  made,  except  that  it  if 
highly  probable  that  it  will  compel  the  present  incumbent  to  abandon  tt 
office  for  which  he  is  eminently  qualihed.  It  i9  believed  that  no  ailtry 
which  will  probably  be  assigned  to  the  office,  in  consequence  of  such  im- 
position, will  be  considered  by  the  present  Attorney  General  as  an  indem- 
nity for  the  total  loss  of  private  practice,  to  which  the  conrect  discharge  of 
those  duties  would  necessarily  sufc^ct  him. 

''It  is  also  respectfully  submitted  to  the  consideration  of  the  committee, 
whether  the  Nummary  process  recommended  ifn  the  report  of  the  heads  itf 
departoents,  before  referred  to,  ought  not  to  be  oOland,  at  leaai  in  caseB 
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iter  ocettrriiig.  For  the  want  of  this  summary  and  energetic  remedy 
^counts  of  many  officers  employed  during  the  late  war  will  never,  in  all 
bility,  be  adjustedr  If  there  should,  in  the  estimation  of  the  cornmit- 
>e  any  serious  objections  to  affording  this  remedy  .to  cases  which  hare 
red  prior  to  its  enactment,  there  can,  it  is  respectfully  conc^erved,  be 
to  its  adoption  in  relation  to  cases  which  may  hereafter  arise.  As  the 
iple  has  already  been  adopted  in  cases  of  less  urgency  than  those  to 
h  it  is  now  requested  to  be  applied,  all  objections  lo  it  is  conceived  to 
amoved,  by  giving  to  it  an  operation  entirely  prospective. 
Without  an  officer  who  shall  be  specially  charged  with  the  direction  of 
lits  in  the  name  of  the  United  States,  aided  by  this  summary  process^ 
ist  defaulting  officers  who  embezzle  the  p'lblic  money,  and  degrade  the 
^mment  by  which  they  are  employed,  it  is  hardly  practicable  to  secure 
»rompt  settlement  of  public  accounts,  and  efficiently  protect  the  publie 
est/'     . 


Treasury  Dspartmzkt,  March  21,  1S31. 

r:  In  compliance  with  the  request  of  the  committee  of  the  Senate  to 
Ei»  the  petition  of  Mr.  Pleasonton  for  compensation  for  the  services  ren- 
d  by  him  as  agent  of  the  Treasury,  was  referred,  I  hare  the  honor  to 
that  the  duties  performed  by  him  are  so  fully  detailed  in  the  uccom* 
ring  papers,  that  it  will  be  unnecessary  for  me  to  add  any  thing  on  those 
ts;  that  the  labor  was  great  and  arduous,  and  the  responsibility  highly 
)rtant,  is  fully  evinced  by  the  anxiety  frequently  expressed  by  the  for- 
Secretaries  of  the  Treasury  to  have  a  distinct  office  created  lor  that 
ice,  and  more  especially  by  the  determination  of  Congress  at  the  session 
19 f  '30,  to  establish  the  office  of  Solicitor.  The  Fifth  Auditor  has  been 
ged,  by  the  act  of  1817,  with  the  settlement  of  the  diplomatic  and  post 
e  accounts,  and  with  the  management  of  the  appropxjations  for  building 
repairing  and  supporting  light-houses,  which  comprehended  a  service 
e  diversified  and  not  less  laborious  than  that  performed  by  either  of  the 
r  auditors;  yet  such  was  the  urgency  of  the  public  service,  that  the 
lident  authorized  the  Fifth  Auditor  (in  virtue  oi  a  powef^ vested  in  him 
&w,  to  designate  some  officer  in  the  Treasury  Department  for  that  busi- 
>,)  to  superintend  the  collection  of  debts  due  to  the  Government  The 
ice  has,  so  far  as  my  observation  extends^  been  conducted  with  ability 
remarkable  success,  as  will  appear  from  the  amounts  sued  for  and  re- 
Tcd.  , 

nder  these  circumstances,  I  cannot  but  consider  this  case  as  peculiar, 
wholly  unlike  those  in  which  some  ordinary  and  unimportant  duties  are 
(ned  to  an  office,  in  addition  to  those  originally  belonging  to  it,  and  that 
dditional  compensation  would  be  no  more  than  justice*  What  that  ought 
e,  it  may  not  be  proper  for  me  to  say.  The  extent  of  the  service  is  fully 
>re  the  Senate  in  the  documents,  which  will  enable  them  to  judge  of  its 
ODsibility  and  importance  to  the  Government. 

I  have  the  honor  to  be, 

Very  respectfully. 

Your  obedieat  servant, 
*  S.  D.  INGHAM, 

he  Chairman  i^  the  See*ry  qf  the  Trtofury. 

Judiciary  CofOyf  S$nate  U.  S. 
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Treasury  Dspartmbnt,  Jan.  9,  183i. 

Sir:  In  reply  to  your  letter  accompanying  the  memorial  and  papers  of 
Stephen  Pleasoiiton,  esq.,  and  requesting  to  lie  furnished  with  the  views  of 
the  department  upon  the  subject,  I  have  the  honor  herewith  to  transmit  t 
letter  prepared  by  my  immediate  predecessor,  in  answer  to  a  commuhica- 
tion  formerly  made  from  the  Judiciary  Committee.  To  the  views  contained 
in  that  letter  I  beg  to  add,  in  compliance  with  your  request,  my  concurrence 
generally  in  the  reasonableness  of  some  allowance  to  Mr.  Pieasonton  for 
the  extra  duties  performed  by  hfbfi. 

1  have  the  honor  to  be, 

Very  respectfully, 

Your  obedient  servant, 

LOUIS  M'LANB, 
Hon.  W.  L.  M ARC7,  Stc*ry  cf  ihe  Tretuury, 

Chair'n  Com.  on  Judiciary f  Senate, 


Remarks  on  the  report  oj  the  Committee  of  Claims  of  ihe  House  of  RepreseniO' 
tives^  bearing  date  ihe  5ih  Juty^  1832,  on  the  claim  of  Stephen  PleasonUmi  (U 
Agent  oJ  ihe  Treasurtf, 

The  ground  on  which  the  claim  rests  is,  that,  in  addition  to  the  duties 
assigned  him  by  the  law  of  the  3d  of  March,  1817,  creating  the  office  of 
Fifth  Auditor,  for  which  the  same  law  allowed  him  3,000  dollars  per 
annum,  and  the  remaining  duties  of  the  Commissioner  of  the  Revenue, 
which  he  agreed  to  discharge  gratis,  he  was  required  to  perform,  by  the 
President,  from  the  necessity  of  the  case,  those  of  agent  of  the  Treasury, 
'which  had  previously  been  a  part  of  the  First  Comptroller's  duties  from  the 
time  his  office  was  established,  and  for  executing  which,  with  other  duties, 
he  was  allowed  a  salary  of  3,500  dollars,  whilst  no  compensation  was  assign- 
ed to  the  memorialist  when  the  transfer  of  these  duties  was  made  from  the 
Comptroller  to  liim. 

These  duties  were  not  imposed  upon  the  memorialist  until  after  the  Se- 
cretary of  the  Treasury  had,  in  the  year  1819,  used  his  best  efforts,  in  vain, 
to  induce  Congress  to  establish  an  office  expressly  for  the  purpose  of  con- 
ducting the  legal  proceedings  of  the  United  States.  It  is  well  known  that 
from  the  year  1819  to  1822,  the  financial  affairs  of  the  Government  were 
much  deranged,  and  that  various  and  repeated  propositions  were  made  in 
Congress  to  retrench  the  expenses  of  the  Government,  so  as  to  bring  them 
within  the  revenue;  and  these  failing,  the  Treasury  was  relieved  by  a  law, 
bearing  date  the  3d  March,  1821,  authorizing  a  loan  of  five  millions  of  dollars. 
This  state  of  things,  therefore,  may  be  assigned  as  the  true  reason  for  not 
creating  the  office  agreeably  to  Mr.  Crawford's  suggestion,  and  for  imposing 
the  laborious  and  responsible  duty  of  conducting  the  suits  of  the  Govern- 
ment, upon  the  memorialist;  and  not  that  Congress  believed  there  were 
officers  •nougfi,  as  stated  by  the  committee. 

It  cannot  be  pretended  that  the  memorialist  had  not  sufficient  business  in 

the  two  offices  he  then  held,  to  occupy  him  fully  during  the  regular  ofSce 

hours;  for,  it  is  stated  by  Mr.  Ingham,  Secretary  of  the  Treasury,  (whose 

authority  cannot  be  denied,)  in  his  letter  to  the  Judiciary  Committee,  of 

the  Seneate,  of  the  21st  March,  1831)  that  these  two  offices  «<  comprehend' 
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i  a  service  fnaredtveriifiedf  and  not  leis  laioriauSf  than  that  performed 
y  either  qfthe  other  Jiuditors.*^ 

NoiwithsUnding  the  cireumstanoe  of  the  memorialist  being  fully  occupiecl 
uring  the  usual  hours  of  business,  yet  the  magnitude  and  importance  of 
be  business  arising  out  of  suits,  and  the  omission  of  Congress  to  create  the 
ffice  recommended,  imposed  upon  the  President,  as  stated  by  him  at  the 
irne,  the  necessity  of  confiding  its  duties  to  the  memorialist,  who  accepted 
hem  in  the  confident  expectation  that  Congress  would»  at  a  future  time^ 
aake  him  a  reasonable  compensation  for  the  faitbful  discharge  of  them. 

That  the  business  was  laborious,  important,  and  well  and  faithfully  eze- 
uted,  may  be  known  from  the  facts,  that,  during  the  time  the  memorialist 
lad  charge  of  it,  there  were  3,600  suits  upon  his  dockets,  chiefly  arising  out 
»f  the  late  war  with  England,  and  involving  a  sum  of  more  than  thirteen 
nillions  of  dollars;  and  that,  of  this  amount,  he  caused  to  be  collected  and 
iquidated  more  than  six  millions  of  dollars,  and  filled  with  his  correspond- 
ence tan  volumes  folio;  to  say  nothing  of  debts  which  were  considered 
ither  lost  or  desperate,  to  a  large  amount,  which  he  collected. 

The  committee  has  assumed  the  ground  that  the  officers  of  the  Treasury, 
«ing  salary  officers,  are  bound  to  discharge  such  duties  as  may  by  law,  and 
he  necessary  regulations  of  the  department,  be  assigned  them,  without 
idditional  compensation.  This  is  no  less  at  variance  with  the  practice  of 
Congress  from  the  adoption  of  the  constitution  to  the  present  time,  than  it  is 
vith  obvious  justice.  The  statute  book  is  full  of  instances  in  which  com- 
pensation has  been  made,  by  law,  for  what  are  considered  extra  services; 
md  if  the  service  the  memorialist  performed,  for  the  remaining  part  of 
vhich  an  office  has  since  been  specially  created,  be  not  extra  service,  it  is 
lifficult  to  conceive  what  would  constitute  the  term.  It  is  extra  for  several 
esLSons:  1st,  because  the  law  establishing  the  office  of  Fifth  Auditor,  and 
ixingthe  salary,  did  not  embrace  it  2d.  Because,  properly  speaking,  the 
prosecution  of  suits  is  no  part  of  the  business  of  an  Auditor.  And,  3d.  Be* 
lause,  from  its  magnitude  and  importance,  superadded  to  his  original  bust* 
less,  it  required  his  labors  and  attentions  when  other  officers  were  released 
rom  their  official  duties. 

The  committee  lay  some  stress  upon  the  fact,  that,  in  establishing  the 
>ffice  of  Fifth  Auditor,  Congress  assigned  to  it  the  settlement  ef  all  accounts 
elating  to  Indian  afiairs,  and  afterward;*  transferred  a  part  of  those  duties  tq 
he  Second  Auditor,  as  showing  that  duties  have  been  transferred  from  one 
office  to  another  without  providing  compensation  for  their  discharge.  No 
>recedent  will  be  afibrded  in  bar  of  the  claim  of  the  memorialist,  by  this 
iase,  when  rightly  understood. 

The  heads  of  departments,  in  their  report  of  December,  1816,  upon  whiel 
he  accounting  offices  were  remodelled,  recommended  that  the  accounts  i» 
elation  to  Indian  track  should  be  settled  by  the  Fifth  Auditor,  and  thos 
elating  to  Indian  affairs  by  the  Second  Auditor:  but,  in  engrossing  th. 
ull  in  Congress,  the  error  was  committed  of  assigning  all  the  accounts  of 
ndlan  trade  and  of  Indian  affairs  to  the  Fifth  Auditor.     This  was  found  so 
neonvenient  to  the  War  Department,  which  superintended  Indian  affairs, 
hat  a  law  was  procured,  in  the  year  1819,  for  transferring  back  to  the  Se- 
end  Auditor  the  accounts  of  Indian  affairs,  leaving  those  of  Indian  trade 
^ith  the  Fifth  Auditor.     It  was  the  correction  of  an  error  merely,  and  af- 
srded  no  ground  of  claim  upon  Congress  to  either  Auditor. 

In  remarking  upon  a  list  of  near  thirty  cases^  in  which  compensatloYV  b.%^ 
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been  madci  by  law,  for  extra  aerviceSy  from  the  year  1798  to  the  present 
time,  with  which  the  under:«igned  furniahed  the  committee,  it  ia  stated  by 
the  committee  that,  if  they  are  aimilar  to  that  of  the  memorialist^  they  are 
bad  precedenta,  and  ought  not  to  be  followed.     And  can  it  be  possible  tbat 
the  committee  ia  aerioua  in  alleging  this  as  a  ground  of  opposition  to  the 
claim?  It  may  be  respectfully  aaked  if  principles  adopted  by  the  Government, 
and  acted  on  from  time  to  time  through  a  course  of  forty  years,  are  not  to 
govern,  what  would  be  the  rule  of  action  in  dealing  out  justice  to  it  citizens? 
Can  it  be  just  that  the  claim  of  a  large  number  of  citizens  be  allowed,  and 
another,  resting  on  the  same  principles,  be  rejected?    It  matters  not  what 
interval  ol    time   then)  may  be  between  the  allowance   and   rejectioD,  or 
who  was  in  authority  at  each  period,  even-handed  justice  requires  from 
those  in  authority  that  the  same  measure  meted  to  one  should  be  meted 
to  the  other      The  memorial iat,   however,  asks   much  less   than  justice 
would  warrant  an  the  same  business,  now  executed  by  the  Solicitor,  costs 
the  United  States,  according  to  the  showing  of  the  committee,  5150  dollars 
a^ear,  and  he  would  be  aaitisfied  with  the  inconsiderable  aum  of  one  thoo- 
aand  dollars  per  annum  during  the  time  it  was  in  his  charge. 

The  committee  expresss  its  belief  that  a  multitude  of  cases  arise  every 
day,  in  every  branch  of  service,  where  duties  are  performed  not  strictly 
within  the  ordinary  dutiea  of  office,  or  belonging  to  a  higher  grade,  where  no 
exira-compensation  is  aaked  for  or  expected.  In  this  belief,  the  committee  is 
in  error,  in  regard  to  the  accounting  offices.  The  business  of  the  accounting 
offices  is  defined  by  law,  and  although  they  may  have  more  accounts  one 
year  than  another  to  settle,  yet,  as  the  law  assigns  a  particular  description 
of  accounts  to  them,  they  cannot  be  settled  by  any  other  officer.  Besides, 
if  the  remark  were  applicable,  it  would  have  no  bearing  upon  the  case  of 
the  memorialiat,  aa  will  be  aeen  by  the  letter  of  Mr.  Ingham,  before  advert- 
ed to,  in  which  he  states  that  he  <<  considers  the  case  qf  the  menwrialut 
us  peculiar  J  and  wholly  unlike  those  in  which  some  ordinary  and  lui- 
important  duties  are  assigned  to  an  office  in  addition  to  those  originaUg 
belonging  to  it.'^ 


Cases  in  iMtc/i  compensation  has  been  made^  by  law^  for  extra  services  rendertdl)^ 

officers  of  the  Government^  at  various  periods. 

Peter  Hagner,  for  extra  services  as  additional  accountant  of  the  War  De- 
partment, five  hundred  dollars.  See  Laws  of  the  United  States,  vol  6, 
page  284. 

Petei  Hagner,  for  extra  services  as  Third  Auditor  of  the  Treasury,  one 
thousand  dollars.     Vol.  7,  page  6G7. 

Thomas  H.  Gillis,  Chief  Clerk  in  the  Fourth  Auditor's  Office,  for  per. 
forming  the  duties  of  Fourth  Auditor  in  the  case  of  a  vacancy,  nine  hundi^ 
and  fifty  dollars.  Vol.  7,  page  447.  In  this  case  there  was  not  an  actual 
vacancy;  for  William  Lee,  Second  Auditor,  had  been  appointed  to  do  the 
duty  of  Fourth  Auditor  also. 

The  Chief  Clerk  in  the  Tieasury  Department  for  performing  the  duties 
of  Secretary  of  the  Commissioners  Sinking  Fund,  two  hundred  and  fifty 
dollars  annually,  in  addition  to  his  salary.  This  allowance  has  been  con- 
tinued for  many  years,  and  is  still  continued. 
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Danied  D.  Tompkins  was  allowed  ;Jd5yl90  by  one  act,  and  60,289  24 
by  another,  making  altogether  )S95,429  24,  besides  the  pay  of  Major  Oene- 
rai  which   had  been  previously  allowed  him.     Vol.  7,  p.  207  and  330. 

Robert  Robinson  was  allowed  500  dollars,  in  full  compensation  for  extra 
services  as  Clerk  to  the  Board  of  Commissioners  at  Kas^aakias.  Vol.  4, 
page  307. 

William  Rector  was  allowed,  in  addition  to  his  salary,  for  examining  and 
recording  surveys  of  his  deputies,  at  the  rate  of  twenty-five  cents  for  every 
mile  of  the  boundary  line  oi  the  surveys  under  his  direction,  in  the  offices 
aforesaid.     Vol.  6,  page  267. 

William  Gerrard  wa2»  allowed  an  additional  sum  of  1,500  dollars  as  Land 
Commissioner.     Vol.  4,  page  443. 

Michael  Jones  was  allowed  pay  for  extra  services  as  Register  and  Com- 
missioner of  Land  Claims,  the  sum  of  1,500  dollars.     Vol.  6,  page  290. 

Major  Thomas  Lewis  was  allowed  1,157  dollars  for  extra  services  as  ad- 
ditional Aid-de-Camp  to  General  Hayne.     Vol.  3,  page  122. 

Charles  Hyde  allowed  the  pay  of  Judge  Advocate  from  the  2d  Decem- 
ber, 1792,  to  the  15th  July,  1794,  in  addition  to  his  pay  in  the  line.  Vol. 
3,  page  521. 

Board  of  Commissioners  appointed  umler  the  act  providing  for  the  in- 
demnification of  certain  claimants  of  public  lands  in  the  Mississippi  Terri- 
tory, allowed,  with  the  Secretary,  an  additional  compensation  of  four 
thousand  dollars.     See  Laws  United  States,  vol.  6,  page  161. 

Robert  Atwater  allowed  500  dollars  for  extra  services  as  Secretary  of 
Michigan,  and  Commissioner  of  Land  Claims.     Vol.  4,  page  500. 

The  Clerks  of  the  several  Departments,  of  State,  of  the  Treasury,  War, 
and  Navy,  and  of  the  General  Post  Office,  allowed  15  per  cent  in  addition 
to  their  salaries  as  fixed  by  law.     Vol.  4,  page  104. 

Henry  M.  Brackenridge  allowed  a  claim  as  Keeper  of  the  Public  Ar- 
chives in  Florida,  (he  being  a  Judse  of  the  United  States  at  the  same  time^ 
and  receiving  a  salary  therefor.)     Vol  7,  page  599. 

The  Secretary  of  the  Territory  of  Michigan  allowed  600  dollars  for  hi» 
services  as  a  Land  Commissioner  in  said  Territory.     Vol.  4,  page  111. 

The  Register  and  Receiver  of  the  Land  Office  for  the  Western  Land 
District  in  Florida,  authorized  to  adjudicate  certain  claims  to  land  in  that 
district,  and  were  allowed  each,  one  thousand  dollars  therefor,  in  addition 
to  their  salaries  and  fees  as  Register  and  Receiver.  Vol.  7,  page  410.  Sec. 
6,  7,  8. 

The  Secretary  of  the  Senate  and  Clerk  of  the  House  of  Representatives! 
with  their  Clerks,  allowed  certain  sums  specified  in  the  act,  for  the  years 
1796  and  1797,  in  addition  t«  the  sums  allowed  tliem  bylaw.  Vol.  2,  page 
597. 

To  the  same,  extra  allowances  made.     Vol.  3,  page  49,  264. 

The  Attorney  General  allowed  600  dollars  per  annum,  for  extra  services 
in  relation  to  the  British  treaty.     Vol.  3,  page  5.     Sec  3. 

Chief  Clerks  in  the  Executive  Departments  allowed  200  dollars  each, 
for  the  year  1794,  ip  addition  to  their  ordinary  salaries.     Vol.  2,  page  437. 

Chief  Clerk  Navy  Department  allowed  300  dbllars  additional,  for  1801. 
Vol.  3,  page  435. 

Postmaster  at  Washington  City  allowed  1,000  dollars  a  year  extra.  Vol. 
3,  page  517. 

Postmasters  at  New  Orleans,  Warrenton,  N.  C,  Whe^lin^  Vvy  %X!A^ 
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Washington  Cityi  allowed  extra  compenaatioo.     Vol.  6,  page  34;  voL  7, 
pa|B  382. 

Land  Commissioner  at  Kaskaskia^  allowed  500  dollars  extra  for  taking 
testimony.     Vol.  4,  page  541. 

The  Commissioners  Navy  Pension  Fund  to  appoint  a  Secretary,  with  a 
salary  of  250  dollars  per  aonum.  The  person  appointed  was  Chief  Clerk 
of  the  Navy  Department,  and  he,  of  course,  receif  ed  thia  sum  in  additioo 
to  his  salary.     Vol.  3,  page  615. 
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PETER  JAQUETT. 

[To  ftocompanj  bill  H.  R.No.  739.] 


FXBRUAKT  5y  1839. 


Mr«  NewnaNi  from  the  Committee  on  Revolutionary  Claims,  made  the 

following 

REPORT: 

The  Committee  on  Revolutionary  Claims  have  had  under  their  consids- 
ration  the  petition  of  Captain  Peter  Jagtiett^  and  ask  leave  to  make 
the  following  report: 

Captain  Jaquett  entered  the  army  of  the  revolution  as  a  captain  in  the 
Delaware  regiment,  attached  to  the  Maryland  line,  and  served  under  the 
command  of  General  Washington  from  the  4th  of  January,  1776,  to  the 
month  of  April,  1780,  and  was  in  all  the  general  engagements  which  took 
place  during  that  period  in  the  States  to  the  north  of  the  Potomac,  besides, 
participating  in  many  skirmishes  and  minor  pfiairs.  Colonel  John  Haslett 
commanded  the  Delaware  regiment,  and  was  slain  in  the  battle  of  Princeton; 
after  which  the  command  devolved  upon  Col  David  Hall.  In  the  spring  of 
1780,  this  regiment,  consi^ing  of  eight  companies,  marched  to  South  Caro- 
lina, and  was  placed  with  the  Maryland  line,  under  the  immediate  command 
of  Major  General  Baron  De  Kalb.  The  petitioner  was  in  the  battle  of  Cam- 
den, where  his  regiment  was  cut  down  from  eight  to  two  companies;  and 
when  it  assembled  at  Hillsborough,  in  the  month  of  September  following,  it 
did  not  muster  more  than  two  hundred  effective  men.  ^These  were  placed, 
by  order  of  General  Greene,  under  the  command  of  Captain  Robert  Kirk- 
wood  and  the  petitioned*,  atid  constituted  t^o  companies  of  96  men  each,  as 
the  returns  then  made  to  the  Executive  of  Delaware,  and  now  in  possession 
of  Thomas  M.  Rodney,  Esq.,  of  Wilmington,  will  show  Captain  Jaquett 
was  in  the  battles  of  theCowpens,  Eutaw,  Guilford,  and  assisted  in  the  siege 
of  ninety>six;  and,  in  short,  was  in  every  engagement  and  skirmish  under 
'  General  Greene,  in  the  souths  and  remained  with  him  until  the  capture  of 
Cornwallis.  On  the  20th  of  February,  1782,  the  petitioner  was  sent  home 
on  command,  by  General  Greene,  with  3  officers,  9  invalid  soldiers,  8  wa- 
gons, and  9  horses,  and  with  orders  to  the  Commissary  and  Quartermaster 
Ueueral's  Department  to  be  furnished  with  provisions  and  forage  at  the  dif- 
ferent depots  on  their  road  to  the  State  of  Delaware.  He  found  no  provi* 
sions  or  forage  in  the  public  siores,  had  received  no  pay  during  his  southern 
caaipaigD,  and  was  almost  literally  without  a  coat  to  his  back,  or  a  aho^  ^vo^ 
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his  feet   In  this  situation,  he  was  reduced  to  the  necessity  of  borrowinj^ffiO 
ney  on  his  own  responsibility,  which  he  was  fortunate  enough  to  do,  to  the 
amount  of  thirty  guineas,  from  a  noble  and  patriotic  lady.     At  this  period 
the  Government  was  indebted  to  him  upwards  of  three  thousand  dollars, 
which  was  afterwards  paid  to  him  in  certificates,  which  his  necemities  oblig. 
ed  him  to  sell  at  a  discount  of  sixty-six  per  cent     For  the  sum  of  168jV^ 
advanced  by  him  for  the  support  of  his  command  from  Charleston  to  Wil- 
mington, he  states  he  has  received  no  remuneration  whatever.     He  is  now 
seventy. eight  years  of  age;  and  has,  perhaps,  suffered  as  much  in  the  service  of 
his  country,  and  been  in  as  many  battles,  as  any  American  officer  or  soldier 
now  living.  Having  withheld  his  claim  until  this  late  date,  he  now  hopes,  from 
the  prosperous  financial  condition  of  his  country,  to  meet  with  an  adequate 
remuneration  for  his  expenditures  in  the  public  service.     The  committee 
think  that  the  account  rendered  by  Captain  Jaquett  against  the  Governmeo^ 
is  moderate;  and,  from  all  the  circumstances  accompanying  his  claim,  and 
from  the  documents  offered  in  support  of  it,  they  can  entertain  no  reasona- 
ble doubt  but  that  it  is  a  just  one;  and  they,  therefore/ report  a  bill  for  hii 
relief. 


*  ^"""^  •  C  ftefr*  J^a.  « 1 .  1  ttp>  or  Hmu, 


5  CAPTAIN  ISAAC  &ULL. 


A  - 
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FebrttIrt  5,  1833. 
[To  zcoomptj^  lull  H.  B.  No.  734.] 


%T   " 


.  BvJ»6ur,  from  the  Committee  on  Naval  AfiairSy  inade  the  folIowing> 

REPORT: 

e  (iiimmiififi  ra  Naval  Affairs j  to  whom  was  rtfpired  the  memorial  qf 
Capiaifi  Imac  HiiU^of  the  Navjfj  re^ctfully  report: 

%st  the  said  Captain  Hull  repre^entd  that  he  was  appointed  eommaii* 
t  of  the  navy  yard  in  the  city  of  Washington,  during  the  month  of  April, 
9;  and  thai  he  accepted  the  appointment,  under  the  impression  that  he 
lid  only  be  required  to  perform  such  duties  as  properly  belonged  to  that 
ation,  or  were  connected  with  the  rank  he  then  held  in  the  navy;  but 
\y  soon  after  he  entered  cfn  the  duties  of  the  station,  he  was  called  upon  to 
fharge  those  of  a  navy  agent,  which  were  foreign  to  his  ordinary  avoca* 
By  and  iocongmoud  with  his  official  standing  in  the  dav^. 
Lware  that  the  labors,  thus  unext>i>ctedly  imposed  upon  him,  would  in- 
re  him  in  great  pecuniary  responsibilities,  and  be  attended  with  much 
(dual  anxiety,  he  mai^e  strenuous  efforts  to  oe  relieved  from  a  task  so 
ome  to  his  feeltogs  and  so  alien  to  his  accustomed  employ  metUs,  but  with* 
9ni6cess;  and,  astnere  was  no  alternative,  he  endeavored  to  make  such 
Dg^meats  at  would  enable  him  to  discharge  those  new  duties  with  sat* 
2tion  to  the  Navy  Department,  and  in  consequence  of  which  he  has 
Q  subjected  to  many  dithculties,  great  labor,  and  considerable  expense, 
/ier  the  most  zealous  eiforts  to  perform  all  that  was  requireii,  so  per- 
Ling  and  onerous  were  these  extra  duties  discovered  to  be,  and  so  hazar- 
s  the  responsibilities  which  were  accumulated  on  the  memorialist,  ^lat 
n  year  to  year  he  urged  upon  the  Government  his  anxious  desire  to  be 
ived  therefrom,  as  incompatible  With  the  proper  exerci?^e  of  his  more' 
lediate  and  important  engagements  as  {Superintendent  of  the  various  de* 
;ments  of  the  establishment;  for,  besides  including  those  common  to  ait 
yards,  there  were  extensive  manufactories  of  chaiu  cables,  cim booses, 
liks,  and  of  numerous  oth^r  articles  for  the  general  service  of  the  nation* 
lanne,  each  requiring  unremitted  attention;  and  at  length,  so  well  satis* 
were  the  Secretary  of  the  Navy,  the  Board  of  Commissioners,  and  Con- 
»f  of  the  incompatibility  ol  the  two  offices,  that  a  law  was  passed  during 
last  session,  providing  for  placing  the  Washington  yard  on  the  sa  tie 
ifig  with  the  others  in  various  parts  of  the  United  StAte^,  V^^  ^vcCmwot* 
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ing  the  appointment  of  an  officer  who  should  be  apeeially  chargti  witi 
executing  the  duties  of  navy  agent. 

During  the  period,  of  more  than  three  years^  io  wWeh  the  menioriali«t  tel* 
ed  as  navy  agent,  the  disbursemevts,  by  htm  made,  amouateil  to  nowarib 
of  680,000  dollars;  and  as  it  has  beea  the  uniform  ^mieticf  of  theOofcm- 
ment  to  allow  to  all  publi^  officers  a  liberal  compensation  for  extraordiaaiji 
services  not  directly  connected  with  the  appropriate  duties  of  their  slatuoSr 
it  appears  but  just  and  equitable  that  the  memorialist  should  be  jremooenled 
by  a  sum  which  shall  at  least  be  equivalent  to  that,  which  had  boen  formerlf 
allowed,  or  is  now  paid,  for  the  same  services.  .    .  ^  ' 

It  appears,  that  previous  to  the  appointment  of  the  mennorialist^o Jhr  eoB|* 
mand  of  the  navy  yard  in  Washington,  the  duties  of  navy  ageat  bad  sat 
been  devolved  upon  his  predecessor,  but  had  been  executed  by  an  ofl^Ja 
the  Treasury  Department,  who  had  received,  for  his  servi^s^^  CQP^fMpao 
upon  his  disbursements;  and  the  agent  who  was  appointed  under JLl^fpofir 
ions  of  the  act  of  tlie  last  session,  receives  a  commission  upon  his  dislwria- 
ments,  limited  to  two  thousand  dollars  per  annum,  with  an  exira  QiwpeBSi- 
tion  of  nineteen  hundred  dollars  for  clerk  hire,  office  rent,  fuel  aod.sUwr 
contingences,  making  the  aggregate  annual  sum  three  thcM^sapdnm^iuilMiied 
dollars,  and,  for  the  period  during  which  the  memorialist  peribraupd thr 
said  duties,  would  amount  to  12,675  dollars,  while  he  only  asks. to Jie  al- 
lowed, less  the  clerk  hire,  which  has  been  paid  by  the  Government,  theaum 
of  6,500  dollar*. 

From  the  correspondence  of  the  Navy  Department,  accpmpanyinf  tb^ 
memorial,  it  appears  that  Captain  Hull  has  been  refused  credit  for  a  ram, 
amounting  to  ^04J^f^  dollars,  paid  by  him  in  conformity  to  directions  from 
the  President  of  tne  Board  of  Navy  Commissioners,  and  for  which  he  tlaa 
prays^  to  be  indemnified. 

The  claim  originated  in  a  contract  between  Peter  H,  Green  and  the  Na- 
vy Commissioners,  being  an  extra  allowance  on  4,838  j*^  cubic  feet  of  live 
oak  timber  delivered,  by  said  Green,  at  the  navy  yard  in  Washington,  at 
.  124  cents  per  cubic  foot.     The  Fourth  Auditor  assigns  as  the  reason  fornot 
allowing  that  item  of  charge  in  the  account  of  the  memorialist,  that  tb^Na- 
vy  Commissioners  were  not  competent  to  authorize  the  payment  of  aJnfjHcr 
price  to  a  contractor  than  that  which  has  been  stipulated  in  his  contract;  bdt 
as  the  memorialist  acted  under  the  positive  orders  of  the  Navy  CommiMili- 
ors,  as  will  appear  by  the  letters  and  statements  appended  to  this  report,  aol 
as  he  bad  neither  the  means  or  the  right  of  judging  whether  or  not  Aef 
were  exercising  their  legal  authority,  it  is  obviously  unjust  that  the  coii^ 
quences  of  their  error  should  be  visited  upon  an  individual  who  hadnori^t 
to  question  the  legality  of  their  orders,  but  whose  position,  while  it  predo- 
ded  hiin  from  the  means  of  deciding  whether  they  were  right  or  wroog, 
rendered  obedience  to  their  directions  his  paramount  and  obi^ious  doty . 
From  these  considerations,  the  committee  are  constrained  to   believe  that 
the  memorialist  is  entitled  to  compensation  for  his  extra  services,  as  well  as 
to  be  refunded  the  sUm  paid  for  live  oak  timber;  and  therefore  report  a  bill 
for  his  relief. 
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'  No.  1.  • 

MT^TEMBNT  tf  the  claim  a/  Copiain  Isaac  HuH  against  the  Uni- 
icAStaicsi/ar  apuymeni  made  by  him,  and/or  respofmbtUty^  scrviccsy 
^. ,  1  as  acHng  Navy  Jlgeni  at  Washington^  2>.  C 

Payment  inade  by  Captain  Isaac  Hull,  as  acting  navy  agent  at  Wa^hingtoni 
D.  C.  for  an  extra  allowance  on  4,838  9  12  cubic  feet  of  live  oak  timberi 
delivered  by  Mr.  Peter  H.  Green,  for  the  use  of  the  nav}',  nt  124  cents 
per  cubic  foot  '        '  -  -  -  -  -  -      4604  84 

NoTB. — The  above  payment  was  made  under  an  order  from  the 
Navy  Commisiioners,  bearing  date  SJ9th  June,  1831 ,  copy  of  which 
18  hereto  annexed,  marked  A,  and  has  been  disallowed  in  the  set- 
tlement of  the  accounts  of  Captain  Isaac  Hull ,  as  acting  navy  agent, 
at  the  TVcasury  Department,  by  the  Fourth  Auditor  and  Second 
Comptroller.  See  Fourth  Auditor^s  letter,  hereto  annexed,  mark- 
ed B. 

Claim  for  responsibility,  services,  &c.   as  acting  navy  agent  at 

Washhigtop,  D.  C,  from  April,  1829,  to  July,  1832;  3  years  3 

months,  at  jS2,0d0  per  annum  -     >       -  -  -     6,500  00 

Amount  of  public  money  passing  through  the  hands  of  Captain 

"Hull,  diiring  the  above  time,  and  for  which  the  was  held  respon- 

«ibte,  |[«80,50l  Alt.  , 


Whole  amount  of  claim      -        -        -        -        -        -     87,104  84 


No.  2.— A. 

NaVT   CoMMISflONERS'    OfFICE, 

29th  June^  1831. 

I^is:  The  papers  relating  to  Peter  H.  Green's  timber  are  herewith  re«. 
turned.  If  the  deficient  pieces  have  been  delivered  and  parsed  the  inspec- 
tion at  the  yard  under  your  command,  thcu  the  old  claim  of  12)  cents  per 
foot  on  4838  cubic  feet  is  to  be  allowed,  as  per  Commissioner's  letter  to  Mr. 
Green,  of  October  12,  1829,  a  copy  of  which  is  herewith  inclosed;  the 
whole  chargeable  to  gradual  increase.  You  will  take  the  necessary  re- 
ceipts, and  as  in  full  of  all  demands. 
'  I  am^  very  respectfully,  sir. 

Your  obedient  servant, 

J  NO.  RODGEBS. 
Com.  Isaac  Hull, 

Com^ngy  ^c.  ^c.  fVaihington* 


No.  3. 

ft 

Navy  Commissioners'  Office^ 

•12M  October,  1829. 

Sib:  Your  letter  of  the  2l8t  ultimo  has  been  recd^'aA..    TVv^  ^wcvxKNa^^ 
iiooers  "hare  again  to  repeat  that  they  do  not  feel  t\ieii\«eVi^  ^\i\!^t^t\TA\\s^ 


♦  I  iUp.l|o,  «t  3 

allfw  your  cJiim  for  tbedU^rencQ  of  S|  4?i  uid  fl  55  jner  eu^ie  fi^  fer 
live  oak  timber  delivered  by  you  in  1823,  until  the  pieces  deficient  in  your 
contract,  and  of  which  you  w^re  adviaed,  under  dale  of  l7Hi  May,  1894, 
ahail  hwe  been  furnished.  When  that  is  done,  the  difference  wiil  be  li- 
lowed:  further  than  this  the  Commisaionera  of  the  Navy  c^iiot  jct^aod  if, 
this  is  not  satisfactory  to  you,  ai|  ^pf^\  ia  Offn  fo  y^u  to  i^icli  tribunal  ai 

you  may  think  proper  to  apply. 

I  am,  &c. 

JNO.  RODGERS. 

PfTXK  H.  Grsbit,  Em. 

Baihy  Maine, 


No,  4— B. 

TreASURT   DxPA9TM£KT, 

Fourif^  f^uditot's  Office,  30th  July,  IM, 

Six:  Your  letter  of  98th  instant,  with  your  final  statement,  &c  isjusiit* 
ceived.     Yuur  account  sh^U  be  promptly  settled. 

The  anm  of  $604  84,  ip  voucher  No.  54,  3d  q^iarter,  1831,  was  disal- 
lowed, of^  the  irround  that  the  Navy  Commissioners  are  not  compeient  to 
authorize  the  payment  of  a  hig;her  price  to  a  contract  or  than  that  which  has 
been  stipulated  ii|  his  contract 

Very  respectfully,  your  obedient  servant, 

AMOS  KENDALL 
Capt  Isaac  Hitll, 

V.  Sf  Nany,  Qmnfngj  ff'ashingtbnj 


'  No.  5. 

TrEASUXT  DxPAllTMEirT, 

Fourth  Jluditor^s  Office,  2Sih  November,  18S2. 

Sini  Ypur  letter  pf  the  9<>th  instant,  asking  for  a  certificate  or  letter  oC 
the  rejection  of  4604  84,  in  your  account  as  navy  agent,  has.  beea  i^ceivedy 
fnrl  the  Second  Comptroller  has  referred  one  to  me  of  the  same  date^  upo^ 
the  same  subject 

It  appears  (hat,  in  1829,  the  Board  of  Navy.  Commissioners  agreed  to  al- 
low Peter  H.  Green,  a  contractor,  12}  cents  per  lOO  on  4,838  feet  of  tim- 
ber, above  the  price  stipulated  in  the  contract  This  allowance,  amouatjog 
to  ^604  84,  you  paid  in  pursuance  of  that  decision,  on  the  15th  Ju)y»^1831, 
and  charged  it  in  your  account. 

Contracts  made  and  filed  in  the  Second  Comptroller's  Office,  according 
to  law,  are  the  only  legal  guides  to  the  accounting  officers  for  the  settlement 
of  the  coqtractor'a  aepounts;  and  this  payment  was  disallowed  to  you  on  the 
pole  ground  that  the  increased  price  was  not  authorized  by  law. 

It  g\\e9  me  pleasure  to  say,  that  your  accounts  as  navy  agent  were  kept 
with  great  accuracy,  and  that  there  is  no  debit  against  you  on  the  books  of 


» 
ff  Mte^  except  this  dinllowaneei  io  your  capacity  m  oavj  agent)  or  iny 
ler. 

Very  respectfully^  your  obedient  servant, 

AMOS  KENDALL, 
pt  Isaac  Hull,  *" 

Coming  Navy  Tard,'0hshingtonf  D.  C.  ^ 
Voucher  No.  54y,3d  quarter,  1831. 

,,.'■■    ,i     '  •/  • 

No.  6.  i 

Db  .    The  United  Stttes  to  Peter  H.  Oreen : 

)r  amount  due  him  on  4,838  9-' 9  oobte^feet  live  eak  timber,  delivered  at 
tiie^avy  yard  in  Washington,  on  the  29th  April,  1824,  as  appears  by  the 
certificaie  c/f  James  Carbery,  inspector,  approved  by  Thomas  Tingey,  at 
twelve  and  one  halt  cents  per  cubic  foot,  as  allowed  by  the  Navy  Soaray 
per  their  letter  of  April  2d,  1824. 
1824. 

pril  29. .  66  extra  moulded  fram^  jiiecesfor  frigates  No.  I  Jt  2     1,03^6    feet 
Beam  pieces  for  do         No.  1  2,142  5  12 

Do  do        No.  9  1,660  4  12 

4S38  9-t2 


4,8SS  Q-12  cubic  feet,  at  121  cents      -        -       ..        ^        -    9604  84^ 

81.     . 

ne.     8  mould  pieces  live  oak  timber,  delivei^d  by  Messrs. 

Seabury  ^od  Brown,  124  8-12  cubic  feet,  at  I4iik  .    -  .      177  65 

I        I  n 

8782  49 

E!rrot8  excepted: 

PETER  H.  GREEN, 
BaihyJune  11,  1831. 

^  Gradual  increa'sie.*^" 

Pay  tbenmount  of  the  within  to  the  order  of  Joel  Cruttenden. 

PETER  H    GREEN. 

WjIsRtngton,  Jiily  15,  18^1.  Received  of  Com niodore  Isaac  Hull,  navy 
eht,  seven  htindred  efghty-two  dollars  forty  nine  cents,  io  full  of  the 
thin  bill,  and  of  all  claims  iLgainstthe  Ndvy  Department,  whether  arising 
d^  contracts  or  otherwise.'   1  have  signed  duplicate  receipts. 

JOEL  CRUTTENDEN. 

8782  49 

.1  '■  j^j_^*ggi^^ 


%  • , ' ) 


No.  7. 

Mkm^Mets^  ^.  made  to  BliasKime,  Eiq.  ftteo^Jigmii  ai  Wtuhingtwih  O.  C. 

r  clerk  hire,  office  rent,  fuel,  &c.,  per  annum         -  -        1,900  00 

^  dbmhfiission  6n  disbursenients,  not  to  exceed^  pef  ^nnum  2,000  00 

Per  annum %%^^^  ^ 


BB 
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40 

3  years  and  3  monthsi  at  23,900  per  annum          -          .  \^jS\h  09 
Amount  paid  by  the  Government  for  clerk  hirei  allowed  Capt 

Isaac  Hull  whilst  navy  agent        -          -            -            -  0»969  7B 

Difference  in  favor  of  Captain  I.  Hull          .^         .            .  39  J05  i^ 


No.  8. 


Natt  Dspaetmxnt, 

January  dl,  1833. 

Sik:  I  liave  the  honor  to  acknowledge  the  receipt  of  your  letter,  and  have, 
as  reauested,  perused  the  proposed  billy  and  report  in  the  case  of  Commo- 
dore Hull. 

In  answer  tb  your  request  for  me  <<  to  communicate  any  informatioD 
the  files  or  records  of  the  departnient  will  furnish  on  the  subject,"  1  have 
the  honor  to  state,  that  the  Naval  Committee  of  the  Senate  requested  of  me, 
on  the  lOtli  instant,  similar  information,  and  I  enclose  a  copy  of  the  reply  to 
their  request     The  papers  are  returned. 

I  am,  very  respectfully,  sir. 

Your  obedient  servant* 

LEVI  WOODBURY. 
The  Hon.  6.  Y.  Lansing, 

0/the  Naval  Commiilee  House  of  Rep^s. 


No.  9. 


Treasury  Dbpartiibnt, 
Fourth  Auditor* s  Office^  IQih  January,  1833. 

Sir:  Upon  the  subiect  of  the  letter  of  the  Hon.  George  M .  Dallas,  chairmaD 
of  the  Committee  on  Naval  Affairs  in  the  Senate,  by  you  referred  to  me,  I  have 
the  honor  to  report  that,  by  an  act  passed  27th  March,  1804,  it  was  made  the 
duty  of  the  captain  attached  to  the  naval  station  at  Washington  to  discharge 
the  duty  of  navy  agent^  and  certain  emoluments  were  allowed  to  him. 

From  that  time  until  November,  1813,  tliose  duties  were  performed  by 
the  captain  of  the  station;  and  it  is  not  known  that  he  received  any  otba* 
compensation  than  that  prescribed  hy  the  act  of  1804;  but  his  accounts  were 
all  destroyed  in  the  conflagration  of  1814,  and  no  means  are  left  of  ascer- 
taining the  fact. 

A  regular  navy  agent  was  then  appointed,  who  performed  the  duties  un- 
til November,  1816,  and  received  the  regular  navy  agent's  commissioo  of 
one  per  cent,  not  to  exceed  2d,000  per  annum.  From  that  time  until  1819, 
most  of  the  payments  were  made  by  a  special  agent  of  the  Navy  Depart- 
ment, who  was  also  a  clerk  in  the  Fourth  Auditor's  office,  and  received  one 
per  cent  on  his  disbursements.  During  the  period  Commodore  Tingey  drew 
4Qd  diibursed  money,  for  which  he  was  allowed  no  compensation. 
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I  1829,  Ihe  special  aoency  was  decided' to  be  illegal,  and  the  act  of  1804 
in  force.  The  whole  duty,  therefore,  devolved  again  on  the  captain  of 
f  ard,  who  was  allowed  an  additional  clerk  at  a  salary  of  tl,000  per  annum, 
300  more  for  daily  attendance  of  his  clerk  at  the  Navy  Department  for  the 
nent  of  small  claims,  to  enable  him  to  discharge  the  duties  of  the  navy 
icy.  But  he  has  been  allowed  no  commission  ot  other  compensatioa 
he  performance  of  its  duties,  other  than  the  emoluments  prescribed  in 
act  of  1804.  These,  however,  have  ceased  to  be  special  emoluments, 
luse  those  of  other  stations,  whjere  no  such  duties  are  required*  have 
e  been  raised  to  the  same,  if  not  a  higher  point  The  papers  are  re* 
ed. 

Very  respectfully. 

Your  obedient  servant, 
.  AMOS  KENDALL. 

.Lfj^VI  WOODBURT, 

Secretary  of  the  Navy. 


^ 
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SAMUEL  HAMBLETON. 

[To  accprnpanybiU  H:  R.  No.  7i5.3 


FlBMlTART  5,  18S8. 


r.  Bbabbokv,  fhMB  the  CoBunittee  on  Naval  Afiairs,  made  the  following 

REPORT: 

..     .       ■     ,  ' 

%€  Commiii^  ori  Naval  .Sffairs^  to  whotn  was  rtferred  Ihepetiiumo/ 
Samwl  ffambietorif  a  Purser  in  the  Navy  of  the  United  States,  re- 
speetfuUy  report:  ,       - 

That  it  appears  the  petitioner  was  appointed  to  his  office  in  IBMt  and  has 
»en  t/teioialy  em{rioyed,  neariy  the  whole  tim^  since,  in  the  disehirge  of 
m  ^tery  reBponsible  duties;  and  that  all  his  accoufits  hare  been  settled  at  the 
*oper  office,  except  a  few  items,  amounting  to  81,374  77,'  growing  out  of 
n  term  of  employment,  of  three  years,  at  the  navy  yard  at  Pensacola, 
hich  have  been  rejected  by  the  Fourth  Auditor. 

^The  principal  items  for  which  h^  claims  credit  are  for  clerk  hire  andf 
vnse  aiid  (jffioe  rent,  ap  will  appjiur  by  the  statements^  explanations,  and  let* 
ra,.  annexed  to  this  report    ,v^  . 

On  the  arrival  of  the  petitioner  at  Peniaco^,  in  1896,  be  found  that  If  is 
iowances  were  inadequate,  and  far  below  thcyieof  theag^nt,  whicb  induced 
■n  to  represent  his  situation  to  the  then  Fourth  Auditor^  who  stated  to  him, 
a  private  letter,  that  he  had  laid  his  eommuniefition  before  the  Secretary 
the  Navy,  and  was  directed  to  announce  that  he  would  be  allowed  (950 
!«  annum  for  HoMse  and  oitice  rent  and  clerk  hire.  In  conformity  to  this 
telligence,  the  petitioner  charged  that  sum  in  bis  annual  accoun^,  but  it  wa^ 
^t  allowed  by  the  present  Auditor,  in  consequence  of  there  not  being,  any 
tter  on  record  in  the  departmeiit  authorizing  such  a  charge.  But  the  pe- 
joner  produced  a  letter  from  the  Hon.  Samuel  L.  SoutWrd,  who  was  Se- 
ctary of  the  Navy  at  the  time  the  request  vf as  made,  (or  additional  conu 
nsation,  in  w^ich  he  alleges  that  he  perfectly  recollects  the  que^ion  ias  to 
»vse  and  office  rent,  aad  derk  hire*  was  submitted  to  htm;  that  He  gkye  di. 
^ons  on  th|& sulgect,and  t^at  ^bitd  no  ^^  p^  <^mmt  the /!|ums stated  by 
l^pf^cip^r  jrejre  those  fixed  by  him,  and  communicated  by  the  Auditor; 
tttfaat^lin  deciding  on  the  subject,  he  was  influenced,  in  a  great  degree,  by 
l^ajitoitlaa  of  ^  yftixi^f^ 

The  necligence  of  the  Audilqr  ^  r^ct^i^ytM  orqer  shoujfa  not,  ifi  ,tne 
anion  oi  the  committee,  operate  to  the  injury  of  the  petiUoiier,  provided' it 
dearly  established  that  he  was,  in  any  manner,  informied  or  tnii  ddeitfdn 


le'iiextcOtifi^derable  item  is  for  travelling  expenses  from  Pen^colato 
«afain||ti^  anittuntiog  to»#16^^  65>  which  h^  been  ie^\j&^ vol  ^x)Ai^«tM^ 


#  »   ;  "  *■» 
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of  no  order  htviDg  been  iasued  to  the  petitioner  for  fR§  i^lf^raii'ce  at  Ih^ 
feat  of  Govern  merit.  >.  IiuHh«jp«ti^ip  lefy  having  been,  relieved  by  the  ip> 
pearance  of  another  pemon  to  assume  his  atation,  ne  cbnaiJer^  it  his  doty  to 
repair  to  Washington,  without  Tfehnr,  to  settle  his  aecoants,  io  the  tisBil 
manner;  and  that,  havlil|t'reoeived  similar  ailowarlce^  witbov^;  ha,yjj\|  beea 
*  to  present  himself  at  the  Navj  Department,  he  did  not  amicipate 


duty  to  rep9rt 
^  Si  have  been  )^  in^lbriri^  wftNkrt^mAiiett^iify^wfastiiititl  diionaoMif 
rt^efiaracWof^h^  MhMitfd^     '*^     !      T     f  .^^'upx  ah  r  fui  ».*   ^h; 

^^e.otl^         itei^Sy  a^obhlif^i^  tl^S39#'28i  bave  be^hamjoelidlfirAa^ 

npua  r^abn^  Wliich;  i(6tOrdM^  department,  appear  ireD 

fiitindiMi;  hilt  ad^mit  of  aUch  exbhhtttiiiila  Hiii^i«Hi|ild  warrattt  their  aUewanee, 

ttpartaileast:     '' '''''^  •^^■'-^'  «  V  '^    '•'        •'[, 

'y.  From  \heM  tf  j^  aAfl  kdi^^tmCi^i^  the  ^eoirim^ttee  are  of  opioion  that  thi 
.firsuii^aecolid^teiiis  iHbirid  (^4ilk>w^*iirnfie^p^tioner,  and  thepthansetf 

Ued  oiai  (he  priheipldr  df  juati^i^  artd  ^[uily ;  «iid  therefore  rejmrt  a  biH  In 

^bteliefV  " t'''^  ^  >  *  u£.  u^  i  i;  ,] 


h'»t     t'f  i  ,i 


*  '  ''' '  f     ''  ;  j  M  ,1. - 


3 


Reeoneikment  of  Samml  HkuMeiMls  Jlccouni  Currmi,  ii^ki  %A 

j|4ance  due  to  t^elToftea  ^ateiir  iife>  office  atatemeo^       -     vi^ilflinMF 
jBalance  due  to  Samuel  Hambleton;  by  f^is:«eed«Qt  currettt      ,  \  tit^fjfl^m 

Difference  h^t ween  account  etirreiit  and  offiee  statement         •  i|t|S74  f} 

The  above  dilleirenceii^  Wde  as  Miows,  viz. 
^Commissions  charged  by  Pcrrae^  for|Hiyinfg marines-** 

disallowed  '      -        i     '  -♦  ^    -        -        ,        .    $%4  95 
.Commiaaions  charged  by  Purser  for  paying  over  the 

money  in  hia  hands  b^Iongitigto the  apph>pri«tioa;v'    ic^^    *rr*^Mf*'^  '^ 
of  <*  pay,  &c.  of  the  marine  corpa*'-i-diialh)w«l  ^  v  «  4S,*  Wj  «  .  #  f  j^oi 
Charged  by  Purser  for  office  i«nt  and  elerk  hit«-^ia«»     i       /,    r>>f^m>i; 
^        allowed    -        -        ....        ^        ..    ,;..  970  ^4  5.  i^^^^rf 
^Xharged  by  Purser  for^travellihe  expenae)  from  Pen-i's  .     ./.t  \o  nvrJvi 
sacola  to  Washington — disallowed  •  -  .      -    16#ij65.ii<^v»,  ?!& 

Charged  by  Purser  for  hbrie  liire  and 'boatage^-Sus- ' '  /     l^^  ,vino41ia 
pended     -        -        -        -        ;^ .       ..        *        .     130  00 
;  Charged  bv  Puraer  ibr  pay inj;  W.  Sbej^pard,  clerk  to 

riaval  Storekeeper  at  Penaacola^^iaaUof^d       •      33  34 

^  Bi,wa 

^      The  reasons  for  disallowing  and^stttpendi^  thft  abirvft  ^hii*g|(ii>t|M^ 
in  a  reconcilement  dated  12th  October,  1830.  •  ^     ^^il«^ 

;..  ,.  V  '"  "'    ''AMOS>CB]fftAfi# 

*Tltti  is  a  mifttke:  the  chmr^  wm  notf  for  comnuMiQiii.    TIm  difforeiioe  TSSTufi^W  * 


I  !!^  «?•»?.  3 


ffH^^^A  tgiAmfa  KmdaU,Baq.  Foutik  JtudUar  t^  the  7Wo» 

faeer^tain miimnif&  aceimnh  of  Samuel  HamblMwi'9'uner> 

^0vyy  wiih  annoerf  thereto^  l^fh  (kiobeff  1830.         -  x'  ^      *« 


a=aB 


a=B 


UECTIOOT. 


3r  ID  pajrtng  Mr 

piir;  .fMudMiiare^ 
I  due  him,  Sddol 


undrawn  rations; 
nutead  of  20  diN 


* 


Uf^rntiJ  ;♦ 


>.  n. 


53=p 


*r 


ANdWBRS. 


.1 


ii. .  'I . 


r|H 


n» 


diiUi 


*♦♦ 


►  **•  1  ■  ; 


■  i    :  -*      ' 


f  ndi 


Ka  ftrnor  cai>  i^  4i4|^<^  ^  ^e  wa»  allqW^' 
tkf  i#^|it»?7.  W,rtW.wA  m  the^  clerk  ^of  ^a-^ 

The  present  WW(t(Bh%Smi  j^r  mont 

teen  dolltra  per  moDth  for  his  MaqjypQdlodgibK 

and  I  had  no  richt  to  question  its  jdstioe  of  pre. 
priety^^Jl^jelect  and  send  two  receipts  of  nfi 
predecessor,  which,  with  others,  passed  at  your 

^tfffite'iMdiotit^vl^tfaia^ui/    f»  iit^m^*     v-^^JS 
TNre  beiDgiib  e^Uwfc^  tl)e^^iM47v«^rfna- 
rioe  rations,  as  at  other  yards^r  ^l^f  jpirii(|«(^a- 


(though  tliey  Iwil,  Jw^i^,f|i  J^p^aj;a^f,|i^^ 

'  dihff  oili- 


er n^ 


^f».? 


J*. 


rjce  for  pag^iog 
adHplj^ing  over 
sy  in  yojit*  banlda 
I  t6  {R<i  appro- 
ve pay  of  the  mi- 
)S,^^p4lflent.,no 
r,  045  99."  r  ^ 


a' 


pge  for  clerk  ^hire 

i'^lMtf  ltd  vliiter, 

in   this    olBoe 

uthorizes  such  a 

You  must  pry^L 

ng  such  9  charge 


of  them,  by  permission  of  tne  oommanaing 

money  in  lieo  of  them,     (t  was  Of  no  advantiige 
U^meiom^fif^nWf^^^Sm^fP^  °Wch,<Kddi 

tioafl,lrtij|r.c;  IpMn  I SJ^^oil^  suffer  Tor 
latioRS  which  1  iiad  no  rignl  to  (|u^stion  or 

(had  qqIv  v^rbaf^^gthor^ty,  which  I  never 


*> 


thought 
much  fpr  payinff  it  p^tiQ  s^maU^  parcels  as^Le 

would  haiveli^a^lqr  p^t^iAS  ^J?^^**  P  ^^  (frsdme 
olher  pemon  ipif  lumji,  iXthisWiIation  had^t 
been  made.     Isend,jierewith,  aietlerof  fhebte  . 
'pi^mafl^riK  wliic^  ff^,  ^  ,tbisi  per  centagp, 
t«AklBbXceSfc«;y^  f»*j^^  |1  wiiyjJ  <5onsidered 

myself  entitled  to. 

Thit  no  letter  is  recorded  in  your  offiee  which 
ajfctliotiaes  fu[4^.r|5bvgfi  Jsj  nft>^^^  of  mii^.  I 
hiiWiUed.i^4MPtr^/ii|<)|^^^t^(^t  of  ^^lette  ^of 
the  late  Fourth  Au<Utor^  tome^^on  the  subjetit, 
P4^  ffW^^R^W^y^^  I  ifa  rfcl^y Ho^Wnrear, 
Lt^ aiHi^lTA^^^  tB^^'#hen  no  oiie,  u 
lar  as  I  know,  doubted  his  honor.     It  was  aot 


fciw  •  r  »>^4rrf^'. 


f   N.*   Iff   v 


r  •■ ! 


*•»■*•  i^  W  b«i^n  ^imtUr  n^uMmiM 


f<rf       ^.iV^'  if   f  r    *    I     t',. 


,^» 
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OBJECTIONS. 


•1  n  f 


TT 


^z  ■* 


ANSWERS. 


I-'  ■  »'■;  .  •  >  ii;      is' 


,7  ^ 


'Ufc. 


;*i   ^^     ♦lUVi 


j>^ 


Ji;.  '■ .» 


i    .'  »>,»    t/;t>j  . 


!^  Charged  for  tfiirel 
li^.expoosea  from  l^eti^ 
saMA  to  Wa^hioji^,  no 


u):/ 


T     ' 


.»?^ 

iU'. 

/           (  , 

.^?  ^l  ,»■■ 

< 

< 

•  H 

;iv  .i>Ti(«U!U« 

ixh 

i,    .\-.  t 

t 

f,       ■■?  /t    ^i ,  i 

\\ 

'  f  *  •■        ' 

'     --'i^ 

} . 

..ir 

V»  Y.    s 

:\ 

.>.'  '  : 

- 

•i 

.i<:«^-^^' 

PMVIH 

') 

/^m' 

before  it  can  be  al)owQd|lC6r^f  tQ^i>WcriNKtP  the  Secretaiy  the  maoiwr 
ff^to  8|;**    ^  ,  ^   ^  ;^.    of  oialflng ,  hiff  .deciaipiip,  nor  to  the  Fourth  At- 

lm»^.Mt^\^^  Secretaiy  of  the  Naty  ii 

|:i)^|yejr^,|MO^  qubtiog  said  extradt  and  inqaa^ 
Wfii^m^  )ni.  hirfk  authoriiW  tte  iifimiiftioi 
^*iHf^«U?^4*J8iffflirigiiMJ  answer  is  before yoa. 
I  hai;%f|i|^|jr4i-i^4il^  who  had  theiotbo* 

riiy  gojiMifi/th^  alkryiRf^      which,  I  trust,  is  till 
,b4^]n^tQ»d%;^^Jiu%iBliiiige8  comment     mySnl 

u**a*i|^**  aUwww^  *l«»l^8«^ka»*^^^^de,^^|lJy^ai  iNr 
much  mislakea  if  youi  fuy|Wi».they/!age^em6t» 
ments.  I  piid  my  eleiVy^duqiiig  the  f^mater ffli 
of  the  three  years  I  wa9iafc«^eils9ailta4JiO<^ 
annum,  as  I  am  prepared  to  show  by  his^^ella^M! 
In  all  the  old  navy  yards  an  oSce  is  flMdsd 
for  the  purser:  this  was  not  the  case  atPlfiisQia* 
1 . .  /  ^  4  ^^®  allowance  of  gw^  far  <ht>u(ib  )kmhwkUk  t 
hnbitation,  in  which  it  coulddiMrillj^  JbeMfliki^ 
I  should  transact  the  public  business.  My  soe- 
oe89or  has  had  two  rooms  assigned  to  him  in  thi 
MSfjr  y«rdibr  a»  office/' and  I^VoJii^)(ill)iMlHlr 

^200  pasiitQoulii  for  house  r^t.     I  doubt  DOtthe 
indentions  of  the  late  Secretary  in  my  fafor  wiU 
be  allowed  to  take  effect. 
»*^My  toiir  of  duty  did  not 
tb  the  place  it  (^ommence.d,  i 
sidn  froni  the  Secretary  of  tl 
peatedly  received  a  similar  i 
der?.     Let  one  instance  suffide; 
the'Cdlumbus  74«  at  Bostoti, 
io  Washington,  of  my  own  ^ 
matter  of  course,  allowed^for  travelHi 

entitle  an  officer  to  sudh  an^allowanee  is  a  proiMi' 
one,  calcubtttLto  present  idlers  from  nwButt 

^  >he  rule  IS  n«f  so,  al?|}0ljft.e^as.jy.  |»r^ 
iowance  of  traveJIin^  expenses  to.  one^ 
oip^lea.  ihei<wMt»rJbf  <tbe  Qavwtiki6i^ 
p^mpOf  peeseB^himselPat  the  oS^^^I  tt^Mg^ 
ffunatftao  itf  hU  oniiaftidcaasi|(ii6d  dot^  AMr^llHr 
lni0iit  '  I  could  have  had  aD<Mde»%^1iliD§fi(i' 


/ » .♦ 


I*        3i*  .     k 


i-r^T*--^' 
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OBIECneNS  AND  ANSWlSRS^Continued. 


OBJECTIONS. 


,.)^    'S> 


*i  • 


rl' 


Mi       '.'      . ' 


AN8W£R8. 


i 


i  /..  *,    •-' 

•ifi  Ghirge^lbr  iKH-se  hire 
and  iboitig^y .  wMpendled 
tmtUititfaicclrtftined  wh«« 
thflC^^or'Dorihere  were  to 
CMUMdilioiistt  the  yard,' 

♦*ao." 


•hotild  noli'haTe  perfbrmed  it  h^d  1^  remained  uo* 
necesmirily  a  d^y  after  I  was  relieved.  My  per- 
ional  Mendanee  >at  Washington  was  necessary: 
it  was  necessary  to  bring  home  my  account  books^ 
my  ilupUcste  lroaeh#s,  and  my  steward's  weekly 
-returns  for  (he  expenditure  of  proyisions,  which 
eoirid  not  be  sent1>3^  mail,  and  were  of  too  much 
'  iilspdi^tance  to^me  to  be  trusted  to  the  care  of  an 
utithfetested  person.  The  charge  is  so  reasonable 
and  proper  that  1  doubt  not  it  will  be  allowed  bgr 
•the  honorable  8^retary  of  the  Navy. 

'The  fact-  that  there  were  none  is  now  under- 
ftiood  to  have  beeit  ascertained. 


.  I' 


— ♦" 


BeppectfuUy  submitted. 
hMmembef  4,  1S90. 


S.  HAMBLETON, 

Purser. 


*  \ 


^fH^hmUjf  'rtlHd4m  by,&  HsuMtlonJor  Ms  charge  for  clerk  hire  and 


I  I 


\V     1». 


office  reni. 


tK 


TatNTONt  Oci.  17, 1889. 


BfiAf  Sib:  Youfs  of  the  30th  September  is  befi^re.me.  il^omool  reeol- 
leei^y'^W^cuUri)^^^^^^  suqfis  which  I. decided  should  be ^owed  to yoo«  bull 
re^dfmV^rfect^ythat  the  question  ,as,  to  Jipuse  and  offiee^ill^  and  clerk 
hirS,^^i^  kibmttted  to  me,  and  that  I  gaijre  directions  on  the  subject^  I  see 

iniluencedi 
w     ^  ^  ^      ,  accommoda- 

tion ill  It  ^  I  am,  respectfully «  &e« 

"'^  :  SAMUEL  L.  SOUTHARD. 

S.  IIahblxtov^  E8C|.  Purser  U.  S.  Navy. 


Es^jne^pjf^  «  Utter  from  the  Fourth  Auditor  of  the  Tretmury  to  Sanmel  HamhUtoih 
jPurier  17.  S.  JVat^,  ifationed  at  Pensacola^  dated  Waekingkmy  Atg.  21, 1826. 


1  "4 


\'  '■> 


i>ViiX(MtwiU  be  allowed  for  the  present^  •thi^is^uniil  suflBcient  aecommoda- 
tiopii  arp  {Kiit^up.by  the  6oveninMot^#950a^^  year  for  house  rent,  fcc.,  and 
twi^y^m  Cor  clerk  tliirevtbe^  first  alio  wanes  to  include  your  <<  office." 

^   .  AtnHkezlrMt.  S.  HAMBLETON,  P.  V.  S.  N. 

\N«aileh4tCter  M  the  reeordi  of  thoFburth  AucKtor^s  Office. 

JOHN  C.  RIVJES. 


t\ 


1%A  CoH«aBS0,                   r  B«p.  Mo.  93.  1                   Ho.  ov  Rbps. 
2d  Session.  *•        ^  "^  


PAT  FOB  HOBSE8  LOST— PRONTIBRS  ILLINOIS  AND  MICHIGAN. 


FSBRUART  6,  1833. 


Mr.  WHTTTLBSEr,  from  the  Committee  of  Claims,  to  which  had  been  re. 
ferred  the  bill  from  the  Senate,  (No.  20,)  for  the  payment  of  horses  and 
arms  lost  in  the  military  service  of  the  United  States  against  the  Sac  and 
Fox  Indians,  on  the  frontiers  of  Illinois  and  the  Michigan  Territory, 
made  the  following 

ftEPORT: 

7%e  Committee  qf  Claims^  to  whom  u>as  n^/erreda  bill  from  the  Senate 
for  the  payment  of  horses  and  arms  lost  in  the  military  service  of  the 
United  States  against  the  Sae  and  Fox  Indians^  on  the  frontiers  cf 
Illinois  and  the  Michigan  Territory y  report: 

That  the  same  subject  was  referred  to  the  committee  by  the  House,  on  a 
resolution  offered  by  the  honorable  Mr.  Duncan,  and  engaged  the  attention 
of  the  committee  at  an  9arly  period  of  the  session.     Business  immediately 
pressing  on  the  time  of  the  committee  prevented  a  report,  until  the    bill 
was  reported  in  the  Senate;  and  the  committee  then  deferred  any  further 
action  on  the  resolution  until  the  bill  in  the  Senate  should  be  disposed  of. 
By  comparing  the  provisions  of  the  bill  with  the  acts  of  9th  of  April,  1816, 
and  Sd  of  March,  1817,  it  will  be  seen  they  are  extended,  as  to  the  loss  of 
horses,  in  this,  to  wit,  that  the  owner  is  to  be  paid  for  his  horse,  if  the  loss 
is  ^^  iu  consequence  of  forced  marches,  swimming  rivers,  or  in  any  other 
manner  necessarily  connected  with,  and  in  consequence  of  said  service. '^ 
The  lawa  referred  to  have  been  the  rule  of  action  by  the  Commissioner  of 
Claims,  by  the  Third  Auditor,  or  by  Congress,  from  the  period  of  their  enact- 
ment to  the  present  time,  in  all  cases  of  loss  during  the  late  war.   The  com- 
mittee do  not  see  any  necessity  for  enlarging  the  principles  of  those  acts,  so 
as  to  embrace  other  cases  not  therein  enumeiated.     If  the  accounting  offi- 
cers should  construe  these  words,  <<  or  in  any  other  manner  necessarily 
connected  with,  and  in  consequence  of  said  services,''  to  embrace  other  loss- 
es than  those  specified,  there  is  no  necessity  of  any  specification,  for  all  loss- 
es would  be  embraced  by  this  general  clause.     If  it  is  not  intended  to  en-» 
large  the  cases,  they  should  be  stricken  out  as  unnecessary,  and  as  tending 
"ko  gender  strife  between  claimants  and  the  accounting  officers.     Losses  by 
swimming  is  an  entire  new  provision  not  embraced  in  the  laws  mentioaed, 
^or  in  the  act  for  the  relief  of  those  engaged  in  campaign  against  the  Semi- 
dole  Ipdians,  passed  May  4th,  1822;  nor  in  the  act  amendatory  thereto, 
|3aa8ed  May  26,  1824.    So  (ar  from  extending  the  provisions  of  the  tfil^i 
fe816  and  1817,  by  the  acts  of  1822  and  1824,  the  Ut\at  ifiXau%iBSi% 


f  [  9ep.  No.  83.  } 

ttricted  than  the  former.  The  committee  are  admonished  by  this  ciream- 
•tance,  that  the  House  would  not  assent  to  an  enlargement  of  the  acts  of  1816 
and  1817. 

The  committee  do  not  see  the  necessity  of  limitingthe  compensation  to 
losses  sustained  in  the  expedition  against  the  Sac  and  Fox  Indians,  when  it 
is  known  other  Indians  were  en^eed,  and  they  believe  the  deoignatioD 
would  embarrass  the  claimants  in  aatuing  for  their  losses. 
The  committee  recommend  that  the  bill  be  amended  as  follows: 
In  the  4th  line  strike  out  <<Ssc  and  Fox;*'  in  the  13th  line,  commeo- 
dng  at  the  word  ar^  after  battle,  strike  out  the  residue  of  the  line,  the  14tb 
line,  and  tlie  15th  line,  to  the  word  Mtnrieey  inclusive*  Amend  the  title  of 
the  bill  by  striking  out «  Sac  and  Fox/' 


I 

( 


I 


w««i  i;  Hep.  No.  84.  ]  Ho.  Of  R«M^ 


fion. 


MOSES  SMITH. 


Javwabt  15, 1833-  .  ^ 

Bead)  and  laid  upon  the  table. 

LiBomiry  finom  the  Committee  on  Naval  AttmB,  made  the  following  ^ 

REPORT: 

nmiiiee  Ai  Naval  Affair^y  to  whom  was  rrferred  the  memorial 
qf  Moats  Smithy  respectfully  report: 

he  aaid  Smith  represents,  that  he  has  made  an  improvement  in  the 

8  and  surveyor's  compass  needle,  and  also  in  the  dipping  needle, 
ti  the  various  deviating  partial  magnetic  directions  are  gathered  to 

9  of  the  needle,  and  thereby  giving  it  more  centrality  and  steadiness, 
e  annular  and  other  variations  may  be  so  controlled  as  that  the 
ball  designate  the  true  meridian:  be  has  likewise  ascertained  that, 
ng  the  needle  transversely,  near  its  centre,  with  a  metalic  rod,  the 
is  immediately  restored,  after  having  been  destroyed  by  the  firing  of 
or  other  violent  concussions.  From  the  papers  submitted  to  the 
ee,  it  appears  that  the  memorialist  presented  a  petition  to  Con* 
jring  the  last  session,  which  Was  referred  to  the  Committee  on 
*ce,  who  reported  that  <*  the  discoveries  for  which  he  now  asks  the 
>f  the  Government"  was  worthy  the  patronage  of  the  Navy  Depart* 

quiry,  it  has  been  ascertained  the  officers  of  the  Navy  Board  were 
sfied  the  improvements  of  the  memorialist  might  be  found  verjf 
»  our  national  and  commercial  fleets,  and  that  compasses  had  been 
I  by  him  under  the  dir^tion  of  the  Secretary  of  the  Navy,  and 
d  to  several  of  the  public  ships  now  cruising  in  various  parts  of  the 
or  the  purpose  of  testing  the  perfection  of  the  needles,  and  the  effi- 
>(  the  mode  of  restoring  their  polarity,  when  disturbed  by  violent 
te  discharge  of  cannon,  or  any  other  powerful  concussion;  but  that 
had,  as  yet,  been  received  from  only  two  oflBceYs,  and  it  was  impos- 
decide  whether  the  alleged  improvements  were  of  sufficient  conse- 
to  entitle  the  memorialist  to  compensation,  for  the  use  of  his  pa- 
he  navy,  until  returns  had  been  made  by  the  commanders  of  all  the 
lich  had  been  supplied  with  the  improved  needles  and  apparatus  for 
g  their  disturbed  polarity,  and  other  more  extensive  experiments 
vhich  shall  place  it  beyond  all  doubt  that  the  needles  prepared  by 
norialist  are  superior  to  all  others  now  in  use.  Therefore,  the  com* 
recommend  to  the  House  the  following  resolution: 
vedy  That  the  Committee  on  Naval  Afbin  be  discharged  from  the 
consideration  of  said  memorial. 


v 
i  ■<  .        J 

in  *'«^ 
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UNITEP  STATES  AND  SOUTH  CAROLINA. 

I 

[To  accompany  bill  H.  B.  No.  730.] 
FjUMiirAXT  8y  1833. 

Mr.  BjcUi)  from  the  Committee  on  the  Judieiuy,  made  the  following 

REPORT: 


.  ' .   ^ 


Tte^mmittee  on  the  Judiciary,  to  whom  was  referred  the  message  of 
leBtiSideQty  with  the  accompanying  documents,  relative  to  the  contro- 
iffjr  titween  the  Federal  Goyemnient  and  the  State  of  South  Carolina, 
1^  JNatowed  on  the  subject  that  anxious  consideration  which  its  impor- 
|A€e  jM>  imperiously  demands,  and  now  report  a  bill,  as  the  result  of  their 
it  xeSections. , 

Ip  prewiring  this  bill,  no  provision  has  been  made  for  clothing  the  Exe- 
^ve  witfi  any^power  in  addition  to  that  which  it  already  has  for  the  pur* 
isj^  of  exeoutiag'the  laws.  In  no  view  which  the  committee  have  been 
io  to  take  of  tbe  subject,  can  they  reconcile  it  to  themselves  to  provide  for 
e  employment  pf  military  force.  They  are  aware,  that,  in  suggesting  the 
opriety  of  providing  these  extraordinary  means,  the  President  did  not 
il|emJMate  a  resort  to  them  only  when  the  laws  are  **  obstructed  by 
liwfur  oombtoations,  rendering  the  collection  of  duties  impracticable,'' 
tpbeo  their  exiecution  is  opposed  by  the  actual  employment  of  military 
nQl»  bjr  the  authority  of  a  State.  Yet  it  is  respectfully  considered, 
il  ;ll|»  existence  of  this  combination,  and  its  unlawfulness,  as  well  as 
I  ioa^Muacy  of  the  means  provided  by  the  existing  laws  to  overcome^ 
•hoi]|kl  pe  ^^  ascertained  and  established  by  the  action  of  our  courts. 
AalD^ihe  employment  of  military  force  by  South  Carolina,  the  most  post- 
e^asiiinnces  are  given  that  nothing  of  this  kind  is  intended  unless  in  re- 
IjUyi;^  an  attacik  from  the  Federal  Government  By  delaying,  then,  anyi 
ppii«f  which  could  indicate  such  an  intention,  we  avoid  all  provocation, 
l^umish  no  pretext  to  South  Gorolina  to  prepare  for  such  an  exigency. 
)^  committee  are  fully  sensible  that  the  attitude  assumed  by  l^uth  Ca- 
j^^saay  serioualy  embarrass  the  operations  of  this  Grovernment;  yet  they 
jHa^aMn,  that  if,^n  a  controversy  between  the  General  Grovernment  and  one 
ibt  States,  a  resort  to  the  military  and  naval  power  of  the  Union  can  ever 
pitlfied,  tj^t  resort  should  only  be  made  in  the  last  extremity,  and  after 
l|3r^  other  mode  of  adjustment  has  failed.  While  we  can  never  forget  that 
I?  copatitutipn  was  founded  on  the  free  and  voluntary  consent  of  the  people 
\3^  several  States,  and  that  it  was  the  result  of  compromise,  we  are  equally 
MMpoiis  thai  it  can  only  be  preserved  by  a  spirit  of  conciliation  and  for- 
ffiAoet  "^What .  would  be  the  consequences  of  employ ingforce  for  the  pur- 
lefof  lernuoatingtbe  present  unhappy  controversy)  it  is  im^jowvUk  \s^ 


^^_-  is- 


*  i 

fisreiM.    The  intmpt  m  UK^^tmp^ifin  from.wUieli  j 
limited  to  a  single  wte,  but  ext^fltfls  to  an  eotire  tmAw^ 
and,  among  the  unhappy  results  of  the  application  of  dteei^Jtal^li 
ftar  that,  from  a  controversy  between  the  (General  Ojyjril.niigt 
State,  it  would  ekiend  to  a  cot^oct  b^l^!?V^n  the  ti|% 
country,  and  might  terminate  in  the  destruction  of  tht;^ 

But,  independent  of  the  danger.thus  appi^ended^««9di!l|^^ 
that  the  drended  calamity  referred  to  might  n^t  result&o 
of  fofQe  as  contemplated,  still  it  would  produce, 
country,  a  state  of  feeling  towards  the  Government,  and  »  d0^t 
hostility  ajr.iinst  tjio  ^hcr  sections  of  the  .Union,  which  ev^ry 
deplore,  and  which  every  statesman  should  earnestly  rndeayor 
Influenced  by  these  considerations,  and  anxlQua'taavoidji-^ 
the  hazard  of  civil  war  or  bloodshed,  your  committe^^  i^jUb^ 
herewith  submit,  propose  to  enlarge  the  powers  aodgive.tfi^ 
'  to  the  process  of  the  United  3iAt^  courts,  in  the  hope  Uiat 
th^  Government,  acting  through  Its  judicial  tribunals,. mjgf] 
ly  competent  to  the  emergency.  »>M^'4V4*^i 

Ours  is  essentially  a  government  pf  Jaws;  and  tbeir 
mainly  depend  on  enlightened  public  opinion.    So  Icydg,^ 
are  mild  and  just  in  their  character,  and  equal  an4  jfifip 
ration,  wc  need  no  other  guarantee  for  th/eir  executioii 
intelligence  of  the  people.     When,  therefore,  a  law  is 
ment  so  oppressive  and  destructive  to  the  interests  o^ 
these  States  as  to  determine  them  to  resist  iial  et^srjf 
of  the  justice  of  their  complaints,  which  should  not 
is  the  bounden  duty  of  the  LiCgislatur^,  instead,  of  deyipi 
to  enforce  it,  to  modify  the  obnoxious  law.     Sucfc'^ 
South  Carolina;  and,  in  addition  to  the  unanimQuSTt 
people,  and  of  a  very  large  portion  of  the  people  ofll 
•to  the  injustice  and  oppression  of  thetariflf  laws,  ahe.i 
number  of  our  fellow  citizens  throughout  the  Unioo.>*ii 
in  his  message,  at  the  commencement  of  the  present,  SQl 
pressed  on  Congress  the  justice  and  importance  of  r4leHl9g] 
the  laws  in  question;  and  vouir  committee  hanie  no^ihiM* 
mendations  of  the  Chief  ^lagistrate  are  carried  out  by,  I 
reported  by  the  Committee  of  Ways  and  Means,  it  mU* 
to  allay  the  excited  feeling  of  the  south,  tp  avert  |bej 
are  threatened,  and  to  restore  .harmony  to  jOuripnce^  jiippji^ 
pi'ovisions  which  can  be  adopted  for  th^r^nu>Tal.of|CU8toi9i  ^ 
the  courts  with  additional  powers,  oranr^pa.by  flf^iM^ 
should  Congress  still  refuse  to  yield  to  the  complaiQtSifil^d:^ 
the  South;  should  that  feeling  of  kindness ^d  qpi)eili«t|«Hii 
ble  to  the  preservation  of  thia  great  confederacy  ^jea^elOiMilt  ^ 
and  shoidd  the  laws  now  in  force,  tpg^hw.witb  thfli.f]^xll^)niaf 
the  bill  lierewith  reported,  be  evaded,  ior  succ«M(aliy  rrijjltdi 
of  South  Carolina,  then,  arw?  fiof  HU  theuj  in  th>  opinipQ^lf 
tee,  will  It  be  time  for  the  Reprc^ntatives  of  the  A^^^ 
aider  and  d|ecide  that  m<^t  delicate  and.deeJ]^yJnW^»|i^li^ 
right  of  tlw  Federkl  Gqveronient  to  redi^cc  9ne,of^  fpil 
nf  <hki  Uoiotir  to  obedience  to  it^^ws  w  MHJ^yf&MSt 
*^  ^^^bfe^dj^  t|;iat^ifV«is^|weral^  pi^pfMli%|^'ta!^ 
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Mi  C0HORJB88,  r  Rep.  No*  SB.  1  Ho.  o>  RB»g> 


JOHN  PERCIVAL. 

[To  cecompany  bill  H.  R.  No.  731.]' 
FxBBVABr  9,  lAd. 


Mr.  ANBXRfoVy  from  the  Committee  on  Naval  AfiairSy  made  the  MIowing 

REPORT: 

I%e  Committee  on  Naval  ^ffairSf  to  whom  was  referred  the  petition  qf 
John  Percivai,  a  Master  Commandant  in  the  Navy  of  the  United 
*    States  J  have  had  the  same  under  consideration^  and  report: 

That  the  petitioner,  as  he  sets  forth,  was,  in  August,  ISS'S,  in  command 
of  the  United  States'  schooner  Dolphin,  and  was  despatched  by  Commodore 
Hull,  the  commander  of.  the  United  States'  squadron  in  the  Pacific  ocean^ 
on  a  Yoyage'to  the  MulgraYe  islands,  to  relieve  a  part  of  the  crew  of  the 
American  whale  ship  Globe,  who  had  been  there  left  by  mutineers  of  that 
ship.  That  he  was  directed  to  return  by  the  Sandwich  islands,  and,  in  the 
course  of  his  cruise,  to  make  scientific  observations  and  discoveries^  and  to 
cultivate  friendly  relations  with  the  natives  on  the  various  groups  ef  islands 
he  mif^ht  visit.  That  he  was  absent  over  eleven  months,  and  was  the  firat 
American  ship  of  war  that  ever  visited  the  Mulgrave  or  Sandwich  islands; 
and,  to  efiect  the  object  of  his  cruise,  was  put  to-considerable  private  ex- 
pense in  presents  to  the  natives  and  their  cltiefs;  without  which  presents, 
the  delivery  of  the  survivors  of  the  crew  of  the  Globe  would  not  have  been 
effected;  and  that  all  these  presents  were  made  in  the  name  of  the  President 
of  the  United  States.  For  these  expenses,  amounting  in  the  whole  to  five 
hundred  dollars,  he  asks  remuneration.  In  support  of  his  petition,  the 
orders  of  Commodore  Hull,  issued,  it  appears,  in  obedience  to  orders. from 
the  Navy  Department,  are  produced;  also,  the  deposition  of  the  purser  at 
to  the  amount  of  the  lextraordinarv  expense  the  petitioner  was  subjected  to 
in  executing  these  orders;  and  go  fully  to  sustain  the  claim. 

As  vouchers  could  not  be  had  for  such  expenditures,  the  amount  is  esti- 
mated by  the  petitioner  and  purser,  under  oath;  and  is  far  less  than  has 
been  allowed  to  other  ofiicers,  for  like  expenditures,  who  have  subsequently 
visited  a  part  only  of  these  same  islands. 

As  he  was  absent,  on  this  cruise,  nearly  a  year — ^visited  upwards  of 
twenty  islands,  to  the  chiefs  of  which  he  made  presents — was  obliged  to 
spend  over  two  months  at  one  island  to  overhaul  and  repair  his  vesfieli  the 
committee  are  of  opinion  that  the  sum  claimed  is  reasonable^  and  rqiort  a 
bill  for  his  relief. 


3  [  Rep.  No.  86.  ] 

7b  the  Senate  and  House  of  Repreaentatives  of  the  United  States  in 

Congress  assembled: 

The  memorial  of  John  Percival  a  master  commandant  in  the  navy  of  the 

United  States, 

RXSPECTFVLLT  SBOWETH: 

That,  in  the  month  of  August,  of  the  year  1S85,  your  memoriah'st  being 
ihen  in  command  of  the  United  States  schooner  Dolphin,  was  denpatched  bj 
the  commander  of  the  squadron  in  the  Pacific,  on  a  voyage  to  the  Mal|i;rave 
islands,  to  relieve  a  part  of  th^  crew  of  the  ship  Glohe,  who  had  been  there 
left  by  mutineers  of  that  ship;  that  his  orders  directed  your  memorialist  to 
return  by  the  Sandwich  islands,  and,  in  the  course  of  the  cruise,  to  make 
flcientific  observations  and  discoveries,  and  cultivate  friendly  relations  mth 
the  natives  on  the  various  groupes  of  islands  he  might  visit;  that  your  me* 
mori^list  was  absent  on  this  cruise  upwards  of  eleven  months;  that  the 
Dolphin  was  the  first  Government  vessel  which  had  ever  visited  the  Mul- 
grave  and  Sandwich  islands;  and,  in  fulfilling  his  instructions,  your  memo- 
rialist was  put  to  considerable  private  expense  in  presents  to  the  natives  tnd 
their  chiefs,  and  otherwise,  and  without  making  such  presents,  (he  delivery 
of  the  survivors  of  the  crew  of  the  Globe  would  not  have  been  efiected. 
These  presents  were  given  in  the  name  ot  the  President  of  the  United 
States,  as  were  those  subsequently  made  in  the  visit  to  the  other  islands. 

Wherefore  your  memorialist  prays  that  he  may  be  remunerated  for  the 
extraordinary  expenses  thus  incurred  by  him  in  the  discbarge  of  his  official 
duty. 

^  J.  PERCIVAL 


List  qf  expenses  incurred  by  Captain  Percival^  as  near  as  can  now  k 

ascertained. 

Articles  purchased  on  the  coast  of  Peru,  and  charged  by  Purser 

Bates  -  -  -  -  -  -         -  Jioo  00 

Calicoes,  fish-hooks  and  clothing,  &c.  -  -  -         -  70  00 

Two  principal  entertainments  to  the  Chiefs  of  Sandwich  Islands, 

given  on  board  the  Dolphin,  &c.  -  -         .  200  00 

Entertainments  on  shore  to  the  Chiefs,  and  presents  of  wine,  &c 
to  them;  also  extraordinary  expenses  of  Captain  Percival 
while  oa'shorOy  when  the  Dolphin  was  undergoing  repairs     -        130  00 

9500  00 


UirrrxD  States  of  America, 
^       Massachusetts  District j 


\ 


J.  PERCIVAL 

ss. 


Boston,  lUh  January y  1883. 
Personally  appeared  Master  Commandant  John  Percival,  and  made  ostk 
that  the  above  list  and  estimate  of  expenses  incurred  by  him,  is  just  and  tnie." 
Before  me^  JNO.  M.  DAVIS, 

Justice  qfPeacCy  and  Clerk  cf  Mass.  Dist.  Couri- 


[  Rep.  No.  86.  ]  8 

If  John  A.  Bates,  a  purser  in  the  navy  of  the  United  States,  declare  that 
I  was  acting  purser  of  the  United  States'  schooner  Dolphin,  in  the  yean 
1825  and  1826,  while  under  the  command  of  Lieutenant.  Commandant  John 
Percival,  when  she  was  despatched  to  the  Mulgrave  inlands  to  relieve  thq 
crew  of  the  whale  ship  Globe,  and  during  her  subsecnjent  cruise.  Before 
leaving  the  coast  of  Peru,  by  direction  of  Lieutenant  rercivai,  I  purchased 
numerous  small  articles  with  the  view  of  their  being  distributed  as  presents 
among  the  natives  of  the  various  islands  we  might  visit,  and  charged  them 
to  him.  I  have  rtbi  preserved  a  particular  account  of  ail  the  articles  so  pur« 
chased;  among  others,  however,  I  remember  and  find  a  memorandum  of  a 
charge  of  them  against  Lieutenant  Percival,  of  sundry  articles  of  jewelry^ 
and  ornaments,  beads,  handkerchiefs,  combs  and  knives,  and  cotton  cloths; 
the  amount  of  these  was  about  one  hundred  dollars.  I  knew  of  Lieutenant* 
PercivaPs  purchasing  for  the  purpose  abovementioned,  calicoes,  fishhooks, 
and  probably  other  small  articles,  the  names  of  which  I  cannot  now  recal  to 
mind. 

On  out  arrival  at  the  Mulgrave  Islands,  the  officers  despatched  on  shore 
were  provided  with  these  presents  in  order  to  open  communications  with 
the  nativesy  and  without  propitiating  them  in  this  mode,  it  was  considered 
that  our  object  might  not  have  been  effected.  During  our  cruise  we  were 
at  the  Marquesas,  and  visited  about  twenty  islands,  including  the  Sandwich 
islands.  At  most  of  these  islands,  to  facilitate  our  intercourse,  presents  were 
made  by  Captain  Percival,  of  the  articles  above  enumerated,  as  well  asW 
articles  of  clothing.  At  the  Sandwich  islands  much  more  expense  was  in- 
curred than  at  any  of  the  other  islands;  two  public  entertainments  were  gi- 
ven to  the  chiefs  and  principal  natives,  and  it  being  necesary  to  strip  the 
Dolphin  in  order  to  her  repair,  captain  Percival  was  obliged  to  take  lodgings 
on  hhore,  and  remained  there  over  two  months.  During  this  jieriod  he  was 
put  to  considerable  expense  by  the  frequent  visits  of  the  chiefs.  And,  on 
the  whole^  I  am  of  opinion  that  a  sum  of  less  than  five  hundred  dollars 
would  not  indemnify  him  for  the  private  expenses  incurred  and  presents 
made  as  before  stated,  for  which  proper  vouchers  could  not  be  procured. 

JOHN  A.  BATES. 

'  United  States  of  America,  Massachusetts  District,  ss.  Boston  11th  Janu- 
ary, A.  D    1839.     Personally  appeared  the  above  named  John  A.  Bates, 
and  made  oath  that  the  above  affidavit  by  him  subscribed,  is  true. 
Before  me, 

JOHN  W.  DAVIS, 
Justice  of  Peace  ^  CPh-  of  Mass.  Diet.  Court. 


U.  S.  Fbioate  Unitbd  States, 

Chorillosj  August  lA^  1825. 

Sir:  Having  received  instructions  from  the  Hon.  Secretary  of  the  Nanr, 
to  send  one  of  the  small  vessels  to  the  Mulgrave  range,  or  mroup  of  island^, 
in  search  of  the  mutineers  of  the  American  whale  ship  Globe,  (when  the 
services  of  one  of  the  vessels  under  my  command  can  be  disposed  with  on 
this  coast  without  injury  to  our  commercial  interests,  and  as  there  is  not  at 
this  time,  any  immediate  call%r  the  services  of  the  Dolphin  under  your 
command,)  1  have  to  direct  that  you  lose  no  time  in  fitting  her  for  sea^  and 


• 

in  reeemng  on  board  provisions  and  stores  of  every  kind  that  she  may  re- 
quire for  six  months,  the  crew  to  consist  of  ^not  more  than  seventy,  indod- 
ingevery  person  on  board. 

The  crew  of  the  Dolphin  at  this  time,  consists  of  more  men  than  she  caa 
0tow  provisions  for  to  last  six  months;  and,  it  being  doubtful  whether  she 
can  return  short  of  that  time,  you  will  cause  the  crew  to  be  reduced  to  not 
exceeding  seventy*  by  transferring  all  over  that  number  to  this  ship,  witli 
their  accounts.    You  will  likewise  cause  the  accounts  of  the  officers  and  crew 
of  the  Dolphin  that  remain  on  board  to  be  made  out,  and  ail  the  purser's  t^ 
counts  settled,  and  a  list  furnished,  showing  the  name,  rank,  &c.  of  the  offi« 
cers  and  crew  t(iat  will  remain  in  her.      As  soon  as  you  have  received  oo 
board  your  provisions  and  stores  as  directed,  you  will  proceed  with  as  little 
delay  as  practicable,  with  the  Dolphin  under  your  command  to  the  Mul- 
grave  range,  or  group  of  islands,  and  use  all  the  means  in  your  power  to 
ascertain  whether  the  mutineers  of  the  Globe  are  still  at  the  islands;  ami 
should  it  appear  that  they  are,  you  will  use  such  measures  as  to  you  may 
appear  best  calculated  to  get  them  on  board  your  vessel^  and  to  secure  them, 
preferring  a  mild  and  friendly  course  as  regards  the  natives  of  the  islandfl^ 
to  that  of  using  force,  to  obtain  them.     If,  however,  they  will  ilbt  be  given 
up,  and  you  can  get  into  your  possession  some  of  the  chiefs  of  the  natives 
and  detain  them,  there  cannot  be  a  doubt  that  their  friends  will  deliver  tboie 
men  to  you,  on  your  giving  to  them  a  pledge  that  the  chiefs  detained  by 
you  shall  be  given  up.      In  that,  as  well  as  in  all  matters  relating  to  the 
cruise,  much  must  be  left  to  your  discretion  and  good  judgment. 

That  you  may  be  made  acquainted  with  all  the  circumstances  relating  to 
that  unfortunate  afiair,  i  have  caused  copies  of  ail  the  papers  on  the  subject, 
that  have  come  to  my  hands,  to  be  made  out  for  your  information,  which 
are  herewith  enclosed. 

You  will  observe  that  the  men  left  at  the  islands  had  with  them  two 
good  boats  and  a  quantity  of  provisions.  It  is  therefore  possible  that  thej 
may  have  left  the  island  where  they  first  landed,  and  have  gone  to  some 
other.  In  that  case,  it  will  be  necessary  for  you  to  eitdeavor  to  ascertain  what 
course  they  took,  and  where  they  probably  may  be  found,  and  go  io 
search  of  them,  should  it  appear  that  your  provisions  and  situation  will  ad- 
mit of  your  doing  so. 

Should  you  be  so  fortunate  as  to  find  those  men,  you  will  return  with 
them  to  this  station^  touching  at  the  Sandwich  islands  on  your  way,  pro- 
vided your  provisions  will  allow  you  to  do  so.  Should,  however,  your 
provisions  run  short,  from  the  time  you  are  necessarily  detained  in  search 
of  the  men,  you  will  return  by  the  route  that  may  be  thought  best  to  en- 
able you  to  make  a  short  pMsage  to  this  coast 

As  there  have  been  lately  discovered  a  large  number  of  islands,  reefs,  and 
banks  of  coral,  in  the  Pacific  ocean,  many  of  which  may  lay  in  your  route, 
I  herewith  enclose  you  a  list  of  such  as  have  come  to  my  knowledge,  and  I 
need  not  recommend  your  running  at  all  times  with  great  caution,  particu- 
larly at  night,  as  you  are  aware  o?  the  importance  of  keeping  a  good  look 
out,  and  of  the  many  dangers  your  vessel  will  be  exposed  to,  from  the 
many  islands  and  shoals  not  laid  down  on  the  charts,  and  particularly  in  the 
route  you  will  probably  take,  say  between  ^e  latitude  of  10°  south  and  5  % 
to  ICP  north,  and  the  longitude  of  this  place  and  that  of  the  islands  vou  are 
About  to  vifiit 
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Should  yoUf  daring  jour  absence,  discover  islands  or  shoals  or  dangers 
>f  any  sort,  you  are  to  be  very  particular  in  ascertaining  their  precise  situa- 
tion, and  of  islands  whether  inhabited  or  not,  and  whether  they  produce 
MTood  or  any  other  articles  that  would  offer  commercial  or  any  other  advan- 
tage to  oor  enterprising  citizens,  should  they  think  proper  to  visit  them. 

Should  you  determine  on  returning  by  the  way  of  the  Sandwich  islands, 
^ou  will  ascertain  the  state  of  those  islands,  as  to  the  Government,  and  their 
feelings  towards  the  citizens  of  the  United  States  that  visit  them,  and  whe- 
ther the  same  privileges  are  granted  to  vessels  of  the  United  States  as  to 
those  of  other  nations,  &c.  And  as  the  natives  owe  large  sums  of  money, 
it  would  be  desirable  to  asioertain  whether  the  present  king  or  individuals 
>f  the  islands,  who  owe  American  citizens,  have  the  means  and  disposition 
to  pay  their  debts.  In  short  I  wish  you  to  possess  yourself  of  the  best  infor- 
mation you  can  on  all  subjects,  the  knowledge  of  which  will  be  beneficial 
:o  the  Government  or  citizens  of  the  United  States.  With  that  view  I  recom- 
nend  to  your  particular  attention  Mr.  Stewart;  he  haa  resided  there  a 
ong  time,  and  I  understand  he  is  a  man  of  great  respectability  and  well  in- 
brmed,  and  I  presume  no  one  at  the  islands  can  given  you  more  correct 
oformation  than  on  all  subjects  than  Mr.  Stewart 

Should  Mr.  Stewart  or  any  other  person  at  those  islands  have  collected 
ilants,  seeds,  or  roots  of  any  sort,  that  they  wish  to  send  to  the  United 
States,  you  will  receive  them  on  bcmrd,  to  be  delivered  as  directed  by  them; 
nd  at  all  the  islands  that  you  may  visit  during  your  cruise,  you  will  be  very 
Miriicular  in  collecting  seeds,  plants,  or  vines,  as  well  as  specimens  of  minerals, 
hould  you  discover  any  worthy  of  notice.  Indeed  it  is  desirable  to  make  your 
ruise  usefol  independent  of  the  great  object  for  which  you  are  despatched. 

Wishing  you  a  pleasant  cruise. 

I  remain  respectfully, 

Your  obedient  servant, 

ISAAC  HULL. 

Lieut  Commandant  John  Psrgival, 

Commanding  U.  S.  Seh.  Dolphin. 


West  Barmstablb,  January  17,  1833. 

DxAK  Sir:  My  friend  Mr.  Reed  will,  ere  this,  have  presented  my  peti- 
ion  to  Congress,  for  relief  for  expenses  incurred  by  me  while  in  comaand 
if^ the  United  States'  schooner  Dolphin,  on  her  cruise  to  the  Molgrave  and 
ther  Islands  in  the  Pacific,  in  pursuit  of  the  mutineers  of  the  whale  ship 
riobe.  It  was  necessary  Mr.  Anderson,  in  order  to  facilitate  my  inter- 
oiirse  with  the  chiefs  and  natives,  to  make  them  presents  to  induce  an  am- 
iable understanding;  and  at  the  Mulgraves,  where  the  survivors  of  that  ill 
itcd  ship  were  found,  I  was  twelve  days  employed  in  a  pacific  intercourse 
>  accomplish  their  surrender  without  blood-shed;  and  suDseauent  informSf- 
on  derived  from*  the  survivors,  justified  the  belief,  that,  if  I  had  not  con- 
liated  the  natives  in  the  manner  I  did,  they  would  have  been  put  to  death; 
»r,  as  they  told  me,  there  were  several  councils  held  by  the  chiefs  after  my 
-rivaL  to  decide  whether  they  should  put  them  to  death  or  not,  when^  it 
'as  u^ed  by  the  friends  of  the^survivors,  that,  our  conduct  and  liberality 
iwards  the  natives,  showed  any  thing  rather  than  hostility,  and  that,  if 
ley  were  murdered,  and  no  satisfactory  account  could  be  given,  they  would 
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be  punished,  while  on  the  other  handy  if  they  werespared^  they  would  pleiil 
in  their  favor,  and  from  our  pacific  intercourse  to  thoee  of  the  natives  we 
meet  with,  and  our  liberality,  they  conduded  to  deKver  them. 

On  the  r  delivery,  I  felt  it  a  duty,  aa  well  as  good  policy,  to  fpve  theoi 
substantial  proofs  of  my  approbation  of  their  conduct,  to  induce  them  to  trait 
any  others  who  might  by  misfortune  be  thrown  on  their  islands,  with  hu- 
manity and  protection. 

At  the  Saodwich  Islands,  there  was,  and  had  been,  a  diftinction  made  hj 
the  chiefs,  between  our  whale  ships  and  those  of  the  English,  of  an  expense 
of  nearly  one  third  more  to  our  ships  than  to  the  English.    To  do  this  awaj, 
it  was  necessary  for  me  to  obtain  an  influence  over  the  chiefs  who  admioi*- 
tered  the  government;  and,  this  could  only  be  accomplished  by  a  course  of 
liberal  entertainments  to  them,  and  by  which  I  obtained  an  ascendancy  suf* 
ficient  to  ^t  the  obnoxious   regulation  repealed,  with  a  solemn  assunmoe 
that  no  advantage  should  be  granted  to  the  vessels  of  any  nation  over  thoK 
of  the  United  States,  from  that  period.     It  should  be  recollected  that,  at  this 
period,   the  natives  of  the  Sandwich  Islands  were  not,  \f  ihty  art  naWf  io 
that  state  of  civilization  which  they  were  described  to  be  ai  the  subsequeot 
visits  of  the  Vincennes,  Captain  Finch,  by  his  chaplain,  who  is  a  mission- 
ary, and  that  the  Dolphin,  under  my  command,  was  the  first  vessel  of  wir 
of  the  United  States  that  had  visited  these  islands  since  their  discovery; 
and  I  have  heard  it  frequently  asserted  by  gentlemen  who  are  engaged  in 
commerce,  that  the  visit  of  the  Dolphin  had  a  more  salutary  effect  than  tajr 
subsequent  vessel  which  has  been  there.     I  enclose  you  the  Secretary's  re* 
ply  to  a  letter  of  nine,  by  which  you  will  see  that  Captain  Jones,  of  the 
Feacock,    received    jS690,  and  the  last  session  of  Congress  gave  Captain 
Finch  SiS5,000.     To  your  justice  I  submit  the  directton  of  my  cas^  and  the 
gentlemen  composing  the  naval  committee,  with  a  full  reliance  that  the  sub* 
ject  will  be  treated  according  to  its  merits,  and  in  conformity  with  pre?ioas 
precedents. 

Very  respectfullv, 

1  have  the  honor  to  be, 

Your  obedient  servant, 

J.  PERCIVAL 
Hon.  John  Andersoic, 

Member  of  Congress. 

An  allusion  is  made  to  special  instructions,  (by  the  Secretary,)  to  Captain 
Jones;  my  instructions  also  directed  me  to  cultivate  good  feelings  and  i 
friendly  intercourse  wherever  I  went. 

West  Barnstable,  Mass.  October  28/A,  1838. 

Sir:  During  a  cruise  in  the  Pacific  in  command  of  the  United  St^tei' 
schooner  Dolphin,  while  visiting  the  Islands  in  pursuit  of  the  mutifieer5or 
the  whale  ship  Globe,  it  was  necessary^  in  order  to  facilitate  my  intercourse 
with  the  chiefs  of  the  numerous  islands  at  which  I  stopped,  to  makepre^nts^ 
particularly  at  the  Mulgrave  Group,  where  the  principal  part  were  bestowed, 
and  where  the  survivors  of  that  ill  fated  ship  were  found,  to  induce  the 
chiefs  to  render  them  without  bloodshed,  and  to  interest  them  to  treat  with 
humanity  any  others  who  through  misfortune  might  be  thrown  on  their  in- 
lands.    The  articles^  consisting  of  various  descriptions,  were  always  giveo  tf 
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esents  from  the  President  of  the  Ignited  States,  and  in  conformity  with  an 
cient  and  universal  usagCi  coeval  with  the  discovery  of  the  islands,  and 
actised  by  all  navigators.  On  my  return,  I  addressed  a  letter  to  th('  De* 
rtment,  dated  December  4th,  1827,  requesting  that  I  might  be  allowed  re- 
uneration  for  the  same,  but  was  informed  that  there  was  no  law  to  authorize 
e  payment.  I  have  since  been  informed  that  Captain  Jones,  of  the  Peacock, 
id  been  allowed  compensation  under  the  head  of  entertainments  to  the 
liefs.  For  the  tnith  of  this  I  do  not  pretend  to  vouch.  The  difficulties 
ith  which  I  was  surrounded  on  my  return  in  1827,  and  which  continued 
itil  last  spring,  led  me  no  leisure  to  look  after  the  subject 

I  now  address  you,  Mr.  Woodbury,  as  the  head  to  which  I  am  directly 
nenable,  and  the  guardian  and  depository  of  my  rights  as  an  officer,  to  sug- 
?8t  the  proper  course  for  me  to  pursue  if  there  is  no  law  authorizing  the  pay- 
lenf  of  the  same.  I  should  consider  that  I  was  deviating  from  a  proper 
id  decorous  course  in  applying  to  Congress  for  relief,  without  first  placing 
le  su^ect  before  you  for  your  consideration;  to  which  it  is  most  respect- 
illy  fluDmitted,  by  sir. 

Tour  most  obedient  servant, 

J.  PERCIVAL. 

To  the  Hon.  Levi  Woodbury, 

Secretary  of  the  Navy,  Washington. 

Navt  Department, 

October  30, 1832. 
Sir:  Your  letter  of  the  28th  instant  has  been  received  Captain  Jones 
ad  special  instructions  to  visit  islands  and  cultivate  the  friendship  of' the 
stives,  &c.,  and  as  the  Fourth  Auditor  has  reported  that  ^'  upon  the  affida- 
it  of  Captain  Jones  that  he  had  expended  $690  in  entertaining  and  making 
resents  to  Indians,  for  which  he  could  not  obtain  vouchers,  it  was  allowed 
>  him  by  Mr.  Southard  in  1828  »' 

Similar  claims  have  been  made  since  by  Captain  Finch  and  Capt.  Sloat; 
ut  since  1828  they  have  heen  uniformly  referred  to  Congress.  It  is, 
iierefore,  not  in  the  power  of  the  department,  by  its  present  rules,  to  make 
he  allowance  asked. 

I  am  respectfully,  sir, 

Your  obedient  servant, 

LEVI  WOODBURY. 
Master  Com't  John  Pbrcival, 

U.  S,  Navy  J  West  Sarnstablcj  Mass. 

Boston,  January  18,  1833. 

My  Dear  Sir:  I  regret  that  I  did  not  see  you  on  your  passing  through 
hb  place  for  Washington,  to  thank  you,  in  person,  for  the  favors  conferred 
ipon  me  during  my  absence  in  the  West  Indies — I  hope  I  may  have  the 
Measure  of  seeing  you  on  your  return.  I  observe  in  the  proceedings  of 
Congress  that  a  bill  has  been  reported  in  the  House  of  Representatives  to 
ihange  the  pay,  &c.,  of  the  officers  of  the  navy.  Will  you  do  me 
he  favor  to  send  me  a  copy,  (if  it  has  been  printed,)  and  also  of  a  re- 
K>rt  of  the  persons  having  balances  against  them  on  the  books  of  the  Fourth 
Auditor,  which  has  been  sent  to  the  House.  What  is  your  opinion  of  the 
probability  ol  this  navy  bill's  passing  the  House  this  session? 

Captain  Percival  has  petitioned  Congress  for  retn.uu^taX!\QW  l<c^t  ^ft^^n^^c^sb 
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&c,  made  to  the  nations  of  the  aeTeral  islands  visited  by  him  in  the  Padfie 
ocean,  while  in  command  of  the  United  States'  schooner  Dolphin,  and  hu 
requested  me  to  write  you  on  the  subject,  and  to  solicit  your  influence  in 
its  favor,  should  you  deem  it  proper  to  report  a  bill  in  his  behal£     The  pe< 
tition  will  be  referred  to  the  Committee  on  Naval  Afiairs,  of  course.    Cai|>t 
Jones,  whilst  in  command  of  the  sloop  of  war  Peacock,   visited  the  Sand- 
wich and  Society  islands,  and  on  his  return  made  a  claim  upon  the  Naiy 
Department  for  about  690  dollarSi  which  was  allowed  him  by  Mr.  Secretary 
Southard,  upon  his  making  a  deposition  of  the  circumstances.    CapL  Fiaeh 
made  a  similar  visit  in  the  Vincennes,  and  an  appropriation  was  made  by 
.  Congress,  two  years  since,  for  his  relief,  granting  him  85,000  (I  think}  for 
presents,  &c.,  made  during  his  cruise.     The  Dolphin,  under  Capt  Percivaly 
was  the  first  vessel  of  our  navy  that  visited  those  islands,  and  many  preseofa 
were  made  by  him  which  cannot  now  be  enumerated,  for  no  account  vru 
kept  of  the  articles  or  their  value.     I  have  stated  in  a  depositionf  which 
accompanies  the  petition,  that  I  purchased  articles  of  jewelry,  beads,  and 
other  ornaments,  handkerchiefs,  knives,  and  combs,  and  some  other  arUda^ 
which  I  found  charged  to  Capt  P.  in  an  old  memorandum  book;  and  I  am 
knowing  to  his  having  purchased  calicoes  and  cotton  cloth — all  of  which 
were  made  use  of  as  presents  to  the  natives.     On  our  arrival  at  the  Saod* 
wich  islands  an  entertainment  was  given  to  the  chiefs,  and  another  to  the 
young  king  and  chiefs,  before  our  departure,   to  facilitate   the  arrange* 
ments  to  be  made  in  relation  to  the  claims  of  American  merchants  agaiiut 
the  government  and  chiefs:  both  of  which  were  given  at  the  expeose  of 
Capt  P.     In  addition  to  which,  during  our  stay  at  Woahoo,  over  thne 
months,  he  lived  on  shore,  and  was  constantly  receiving  the  visits  of  the 
chiefs  and  principal  natives,  which  must  have  considerably  increased  his 
expenses.     For  all  these  extraordinary  expenses,  I  think  that  the  sum  of 
five  hundred  dollars  will  not  more  than  remunerate  him.     As  the  other 
gentlemen  have  been  remunerated  for  similar  expenses,  and  to  a  gretter 
amount  than  Capt.  P.   asks,  I  see  no  just  ground  for  denying  it  to  hio; 
particularly,  as  I  consider  his  visit  to  the  islands  of  as  much  importance  to 
the^  interests  of  the  country  as  those  of  any  other  officer  who  has  yisited 
the  islands  since  1825,  whatever  the  missionaries  or  their  friends  may  nj 
to  the  contrary  notwithstanding. 

I  made  an  application  about  a  month  since,  upon  the  expiration  of  my 
leave  of  absence,  for  orders  to  the  navy  yard  at  Charlestown,  should  a  vacao^ 
occur,  as  I  had  understood  Mr.  Cox  was  an  applicant  for  sea  service;  wl 
the  Secretary  of  the  Navy  informed  me  had  been  received  and  put  on 
If  it  should  occur  to  you,  when  you  meet  Mr.  Woodbury,  will  you  do 
the  favor  to  inquire  what  would  be  my  change  of  receiving  orders  to  that 
situation  should  it  be  vacated.     I  am  not  very  desirous  of  going  to  sea  be- 
fore next  summer,  and  thought  that  if  I  could  get  that  situation  it  would  be 
better  than  remaining  unemployed.     If  you  have  any  public  documents  in 
relation  to  the  navy  to  spare,  I  should  be  gratified  to   receive  them;  but 
please' consult  your  own  convenience  on  the  subject,  as  your  constitueots 
may  expect  your  spare  documents. 

Yours,  most  truly, 

JOHN  A.  BATE& 

Hon.  John  Awdxrsov. 

P.  S.  I  received  from  Mr.  Watson  the  letters  returned  to  you  from  the 
dead  letter  office,  for  which  accept  my  thanks. 
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■«■  <'► 


||tr.  Vfj^^^vi^i  from  thef  Comtnltteeon  Naval  Aflbin,  made  the^following 


-V 


V'^i^'H 


m^iti^  m  Na'imi  *Itffair8j  to  which  009*  referred  the  menuh 
Jri^An^H!  HouHony  on  behalf  &f  the  heine  0/  7%om€»Trux^ 
ti^me  U  Pf^tf^  in  the  Niihfjf  of  the  United  States^  report: 

TBat^  hy  said  memorial,  it  appears  the  elatmatftfr  "^aak   to   be  renrui- 
|;^^fi^ted|»\.i9  the  lirsiHist&iiee;  lor  the  dan^age  inflicted  by  th^  galbot  Tnixton 

itt  ad  actioii  lad  whUeim*!)^  West  India  station    on -—-day  of 

'  y^^  p^im^' fit /^^  tTttited"  States'   frigite  CJoftstella- 


•%  ■     '   '' 


-,  while 


tibn,  oathe  Pf^i^  frigate  14a  Vengeance;  in  consequence  of  which  damage 
^e  French  frigate  sub^qoei^y  fell  aii  unresiating  prey  ta  a  British  fri|^ 
pjjiferu^f*  tovm,  For^^thii^luniii  your  committee  are  clearly  of  opinion 
ttiere  exists  no  ground  ilrhateyer.  That  the  gallant  commander  and  crew  of 
|he  C^slellati^a  faithAjilyp^forindd  their  duty,  ahd  heroically  sustamed 
the  hqiior  of 't^^  is  a  fact  abundantly  evident  from  the 

ann^^oC  the  day,  and,  if  need  be,  moat  fully  sustained  by  the  annexed 
document,  the  only  evidence  at  present  to  be  found  on  the  records  of  the 
Navy  Department  on  this  subject  )n  justice  to  these  brave  men,  your 
committfaia^  beg  leave  to  insert  the  same  in  the  body  of  this  report. 

detract  efa  Leiterfrom  the  Secretary  of  the  Navy^  dated  \2th  Marehy 
IBOOfUMreesed  to  Thomae  Truxton^  qf  the  Constellation^  Kingetont 

^<  Sir:  I  am  honored  with  your  letter  of  the  3d  ultimo^  enclosing  an  ex- 
tract from  your  journal^  relative  to  your  glorious  action  with  a  French  ship 

of  force  greatly  superior  to  your  own,  on  the  0d .     Both  the  letter 

ind  the  extract  have  been  laid  beCois  the  President,  who  directs  me  to  give 
^cm  tfte  strongest aMH^nces  of  hbhfgh  approbation  of  your  own  judiciou 
lod  gallant  conduct,  and  to  reediest  that  you  will  present  to  the  officers  an 
Tew  of  the  Conatellation  his  thjinka  for  so  nobly  Islonding  your  effolls  t    ' 
aisetb^  character  ctf  itfteiV  if^^  to  ilnairitafinthe  htinor  of  rtaflag.*' 


■  •*v''5ii'lk' 


II  ii  fucthep  «GkBille4  k^  Ike  meiMcialifU,  tlMit  ikt  i^mxmmi^r^ 
officers  and  crew,  received  the  thaoks  of  both  Uotisef  q(  Congrats  IomI 
were  voted  gold  medaia  m  Gomoieiooratioo  of  thia  |ilorioua«ct. 

The  memorialiata  further  claim  coaipeniPtUt^  lor  iheeifHiire  o^ii 
French  frigaie  inaurgent,  takeo  after  a  galllDt  aetioo^iif  ,.v.i  ii  kim, 
oo  the  ^— —.-..-*-  day  of  >  ■  i  t^^odraphae^ueiuly  cpudemned  Midltlii 
into  the  service  of  tiie  United  States.  In  reterenee  tO'^-thia  daioiv^ftf 
committee  beg  leave  to  submit  the  foilowtog  letiersi  .deemed  ooocMn 
agaiuat  it: 


•  -  / 


(A.) 

....  '■         «w 


I  >  f*i 


Sib:  By  the  decree  of  the  court;  the  Insurgent  is  the  priyait^ propcrtjr  oi 
the  captors,  who  may  sell  her  to  the  public,  or  to  lAdividaaLiat  jffivite^ 
public  sale,  at  their  pleasure.^  .  . _  .         ^    ^\, ,^      ,  /^,,^j.  ^.\{ 

I  cannot  but  think,  on  a  full  consiu^tlon  pf  all  circunoy^tancefy  i$ 
opinion  of  the  court  erroneous,  so  far  as  respects  the.co^jMraiive  foBB^j^ 
the  Insurgent  and  her  conquerors;  and  it  is  my  opiniuDl|[at  t)^  §^P^ 
Court,  oii  an  appeal,  would  reverse  the  decree.  ^  ^        ^^  .^[^^  ,   r 

I  wish  to  avoid  the  disagreeable  circumstance  of  a  contest  bettveen  thi 
United  States  and  the  ofpcers  and  seamen  in  the  public  aemioe;  and,  with 
this  vi^w,  1  offer  you,  apd  the  officers  and  seamen  of  the  ConatelktiQi  Jote^ 
ested  in  the  Insurgent,  eighty -four  thousand,  Ayt  hundtet)  4ol||p|Ji|r^|t| 
your  claim  tp,  that  ship.  '-a,' 

I  dope  this  offer  will  be  agreeable.  You  know  the  pfiiieiple  upon  wUek 
I  make  it,  and  I  really  thiuk  it  ought  to  be  satisfactory.    I  cannot  ^prteatf it 

If  this  offer  should  not  be  agreeable,  then  1  propose  that  the  al^iinW 
valued  by  competent  persons  indifferently  chosen,  atid  I  iifiH'ilnkMiMMy 
pay  into  the  hands  of  your  agent  one  half  the  amount  of  that  valuatm,  tte 
property  of  the  other  half  to  depend  upon  the  decision  of  the  Soperioi 
Court,  on  an  appeal  which,  in  this  case,  shall  be  ioatituted;  or  it  OMJ  im- 
pend upon  the  decision  of  any  three  or  five  of  our  naval  commaodenasti 
the  comparative  force  of  the  Constellation  and  the  Insurgent 

I  am,  &C., 

BBJNJAMIN  8T0DDART. 

Com.   Tbuxton. 

Navy  Dspabtkent,  January  24,  1838. 

Sir*  1  have  the  honor,  in  reply  to  your  communication  of  the  llrth 
inf^  't,  enclosing  the  memorial  of  the  heirs  of  Commodore  Truxton,  and  to 
the  request  of  Mr.  John  H.  Houston,  in  behalf  of  said  heirs,  to  famish  the 
following  *information : 

No  original  letters  can  now  be  found  on  the  files  of  this  departmeat, 
from  Commodore  Truxton  or  other  officers,  relating  to  the  capture  of  tbe 
French  frigate  Insurgent  by  the  United  States'  frigate  Constellation,  nor  Id 
iJbe  action  with  the  Veiigeiince. 

The  annexed^  copy  of  a  letter  (A)  from  this  department,  of  9th  July,  1779, 
will  aHow  that  the  Insurgent  was  condemned  aa  the  property  of  the  cqitors. 
jtad  that  the  then  Secretary  of  the  Navjr^ofiered  them  $84^500,  which,  from 
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the  chtTgB  of  thtt  tiiin  on  the  books  of  the  aeoountiot  of  the  Davy  for  her 
purchase,  appears  to  have  been  accepted  by  them. 

The  prize  law  of  the  Sd  of  March,  1799,  wan  in  existence  at  the  time  of 
the  condemnation  of  the  Insurgent,  but  passed  subsequent  to  her  capture. 

The  enclosed  eitract  (B)  of  a  letter  from  the  SecreUry  of  the  Navy,  of 
12th  March,  1800,  contains  all  the  infonnation  which  the  records  of  this 
demrtment  furnish  relative  to  the  action  with  the  Vengeance. 

For  farther  information  upon  the  subject,  I  refer  you  to  pages  ISO  and 
166  of  the  *<  Naval  Chronicle,'^  published  in  1824,  as  containing  particulars 
of  the  actions  with  those  vessels,  extracted  irom  the  letter  and  journal  of 
Commodore  Truxton. 

The  letters  generally  from  captains  of  ships  of  war,  prior  to  1805,  have 
been  either  lost  or  destroyed. 

The  captors  of  the  Macedonian  were  paid  200,000  dollars,  under  a  de- 
cree of  the  District  Court  of  New  York,  which  declared  them  to  be  entitled 
to  the  whole  value  of  the  vessel,  &c. 

The  relative  force,  in  a  legal  sense,  of  the  Insurgent  and  Constellation^ 
and  Macedonian  and  United  States'  frigates,  was  determined  by  the  respee- 
live  decrees  in  those  cases,  from  which  it  would  appear  that  the  contending 
vessels  were  of  equal,  if  not  superior  force,  so  far  as  regards  the  enemy. 

The  memorial,  as  requested,  is  herewith  returned. 

I  am,  very  respectfully,  sir. 

Your  obedient  servant, 

LEVI  WOODBURY. 
The  honorable  John  6.  Watmouoh, 

0/  the  Naval  Conimiiteej  House  of  Bepreseniatives. 

All  which  being  respectfully  submitted,  your  committee  ask  to  be  dis- 
^rged  from  the  further  consideration  of  the  same. 


.  I 


-^.-  ■  »      --^wws 


.:i  J.  .*•.'« 


--.T   rrmr 


Mi  Toif mail,  [  Xep.  ,No.  ftS.  ]  Ho,  oy  Mns. 

2*1  Session. 


WM.  CUMMINS   tfs.  JUDGE  JOHNSON. 


FsBauAmY  8,  1833. 

Bead,  and  Jtid  on  thetible. 


Hr.  Bxzj.9  from  the  Committee  on  the  Judioianr,  to  which  I  he  fubject  hart 

'    been  referred,  made  the  following 

» 

BEPORT: 

HU  CmmUlttti^  ihsJwdkianjs  to  whom  wot  r^errtd  tiu  memorial  of  WWum 

CumumUj  iMngfiffih  etrtmn  ek&rgu  of  ojfiekd  ami  oihor  mioeandmi  agmnH 

Bemmmn  Joimmm,  mu  of  tko  Mtgf  ^  ikt  l^spmior  Omrt  of  the  TnrUm^  ^ 

jyianoso^hme  had  the  tame  w^dor  eonoidoroUon^  mid  make  ilufMowi^ 

» 
A  preliminary  question  presented  for  the  decision  of  the  committee*  by 

^  nature  and  object  of  the  investigation  in  which  they  find  themselves  en- 

Aged,  was>  whether  a  jud[(e  of  a  Territorial  court  is  such  an  officer  as  may 

1^0  impeached  before  the  Senate^  under  the  provisions  of  the  constitution 

i|H1^8cribing  and  regulating  the  mode  of  brinjpng  official  ofianders  to  justice. 

A  majority  of  the  committee  are  strongly  inclined  to  the  opinion  that  such 

an  officer  is  not  a  proper  subject  of  trial  by  impeachment    Some  of  the 

reasons  upon  which  that  opinion  may  be  supported,  will  be  stated. 

The  constitution,  in  article  11,  section  4,  provides  that  <<all  civil  of- 
ficers of  the  United  States  shall  be  removed  from  office  by  impeachment,'^ 
Ac.  The  institution  by  Congress  of  those  political  corporations,  denominate 
ed,  in  ^he  language  of  our  legislation  upon  that  subject,  Territorial  Govern- 
meats,  is  only  authorized  by  a  very  liberal  construction  of  the  general  power 
given  by  the  constitution  to  Coagress  over  the  public  domain.  But,  admit- 
ting that  exercise  of  power  to  be  well  enough  founded,  still,  can  a  judge  of 
auch  a  Gfovernment  he  said  to  be  an  officer  of  the  United  States  within  the 
meaning  of  the  clause  already  quoted?  Should  the  doubt  thrown  out  by 
the  committee  upon  this  point,  appear  to  the  House  to  be  without  reasonable 
foundation,  they  think  they  will  be  fully  sustained  in  the  opinion,  that,  whe- 
tt  er  liable  to  impeachment  or  not,  the  practice  of  impeaching  subordinate 
officers,  and  especiajly  such  as  hold  their  offices  by  a  tenure  not  more  firm 
and  durable  than  the  judge  of  a  Territorial  court,  would  soon  be  found  highly 
inconvenient  and  injurious  to  the  public  interest.  The  judge  whose  con- 
duct in  the.  present  instance  is  alleged  to  be  such  as  to  call  for  the  exercise 
of  the  impeaching  power  of  the  House,  holds  his  office  for  a  term  of  four 
years  only,  and  may,  by  the  express  provision  of  the  act  of  Congress  esta- 
blishing his  office,  be  removed  at  any  time  within  that  term  by  the  Presi- 
dent   The  trial  by  impeachment  is  the  highest  %jdA  xnool  fAltn^xi  WWj^'wic^ 


ft  £  Hep  ^^04  St.  ] 

tnmi  kMWtt  in  A^ftdM^istnitUMi  ^f  fuUk  imiMi;  It  ik  iiiiMMi«r«r 
bifb  polKticMil  pmHMep/nd nmH  itHiyto9be  ppoptrbsly  igiiCNitjn^P 
who  hold  their  offices  during  good  behavior,  and  other  high  ofideffi  of^ 
OoTernmenCt  for  suck  erimes  or  miacbqKftDoit  milk0 f  AUi*  m  i  vll n  tarfia- 
teraat roqniv  to  be  pimiflhed  by  reinonfl froni  oftet. ^  <^.-  .  ^>  m  ^  / 
Buiy  a*  tb«  HoiBe  may  b#c  cMenr  with>tlwnf«niaiiUei  in  tfkm^tim 
they  have  tikwght  it  thnir  duty  to*4«ik  into  the  ofMnlic^  tiCwe  ^lhflii>  II 
suppoet  of  the  chM-ges  made  againat  JoAge  ioknaoni^iaiid^atoir^ntotbe  i«t 
dcnce  relerredl  to  them  in  his  vindi^afioi.  Aafhqr  \M$^'  iMt^^pt^ 
tzajnioation  of  ail  the  pmiCi  beft^p^r^eili,  tbni^  cw'ber <bAta«e€|^^ai 
to  ihe  quealiM  whether  a  tfifietanbigrewid  iots^mPkkpttt)stmm^^ 
or«iot,  iheeemmittee  have  not  anpfmed  iftalmmmifcftiaifhitie^'hlfl^ 
lo  the  House,  in  delail^  either  #»  oh|#g^' w  Ibe  eeidetee  on  thi^lMMJ* 

orthe.other.  •*'     /'    JIJ!!^! 

Judge  Johnaon  apfjeaH  to  have  filled  the  office  el  jodgia  of  mmmmm 
eourteiP  the  Aricinaaa  Territory,  under  aeveral  appit«t«ent»^  diii>gpf^ 
rii^  ol  twelrvc  yeara.    The  general  charj^egainat  hhni  «i|i^fiMMJlli>il 
IMrtisliiy  io  partieubr  eouheel  in  the  trial  of  eaeaa#; 'initiMfty^nf  ^^^ 
and  mdepesB  on  the  beneht<tl»w«rHa^'hla  bloth^r)u4eM  end  lUi*  her;  IMI 
ct^,  manilHrtad  by  a  vaeiilating  and  ineonaialeni  eoiilHi  U^pMtii^4ttifm 
and  habitual  intempennee    In  making  out  speeificatbna  under  these  ff^f^ 
heads,  the  memorialist  does  not  confine  himself  to  the  term  of  lkf|i|f'^ 
office  which  is  juit  expired,  but  the  whole  period  of  bis  judi<^iai  iMilMra- 
tion  in  Arkanaas  ia  reviewed;  and,  after  all,  it  may  be  suted,  that  fioor 
only  are  brought  to  the  notice  of  the  House  by  the  evidence — ^the  tmti 
rod,  House,  and  Woods,  for  the  murder  of  Melbornc,  being  regarded 
ease  in  which  favoritism  or  partiality  is  alleged  to  hsve  influenced^lfp* 
There  are  facts  suted  in  the  case  of  Herod,  House,  and  Woods,  and  iiW 
case  of  Embree,  which  are  no  doubt  true,  as  they  are  stated  by  meuilWfrf 
the  bar  of  character  for  veracity;  but  the  inferences  from  those  fadsifipcar 
to  the  committee  to  be  strained,  being  generally  those  of  unsucceasM  oeea- 
sel;  and,  upon  looking  into  the  explanatory  evidence  furnished  in  behf|f  of 
Judge  Johnson,  not  to  be  warranted  by  the  circumstances  of  the  whoWcM8i 
For  example,  the  discharge  of  the  first  jury  empannelled  to  try  Herod,  dkr 
they  had  had  the  case  submitted  to  them,  and  held  It  under  consideratioifbr 
one  night  only,  without  any  charge  of  improper  conduct  in  thejery*^^ 
supposed  to  furnish  evidence  of  a  desire  to  oblige  the  counsel  for  Herotl; 
but  no  such  inference  appears  to  be  justified  upon  an  examination  of  all  tlit 
facts  of  the  case.    The  discharge  of  one  jury,  and  the  empannellicig  of  an- 
cond,  for  capital  ofiences,  appears  to  be  considered  no  irregularity  in  ^ 
practice  of  the  courts  of  Arkansas,  when  the  jury  cannot  agree;  and,  iolhit 
case,  it  is  not  alleged  that  they  could  have  agreed.    The  just  empaonalfisg 
of  the  second  jury,  and  the  prompt  discharge  of  the  prisoner  at  die  Ame 
tefm  of  the  court,  are,  in  the  opinion  of  the  committee,  in  themselves  strong 
circumstances  in  favor  ot  the  innocence  of  the  judge. 

In  the  cases  of  Embree  and  Dunlop,  the  explanatory  evidence  appears  to 
the  committee  in  like  n^anner  to  overthrow  the  inference  of  improper  mo- 
tives of  the  judge. 

His  refusal  to  sign  a  bill  of  exceptions,  until  he  was  repeatedly  prtmi 
by  counsel  to  do  aoy  is  made  a  serious  charge  against  him.  The  evidebft 
furnished  by  the  judge,  under  this  charge,  makes  it  probable  that  the  whok 
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«tai«ftrti  tmuUA  iMmiilAfti^  h^  « the  bUl  it  tdmUM  bjr  %otli  ptftiai 


iJu  lO'UiesBiitnikefairg^.of  iiieipMity»  «kl  an  mooBiiitaiiasr  la  j.. — ^ 
deeiaooy  raidering  the  todrt  of  j«flii«e  whoHjr  unoaiiMiiy  the  genifiil  ta^ 
mmf  Wm  bjr  to  ntiiy  ptfioair  of  mtpettihility  to  the  legal  leani-''   "--'' 
•hililf  of  4vii^  JoImmob ;  endihe  jpeeifie  ftet  whieh  10  MUedl  bj 
that  iiiin«<cMr  hasrardleeiiioii  of  indgi  Jehaaon  in  the  etreuit  eourt, 
ttraeiljQ  thaiaiipariei  ooiitt,  appear  te  be  a  auflktient  rdfotnAion. 
u:  TWtt^ri^.  efJntaBi|WMranaa»  althoQgll  aappoited  by  proof  of  1 
iD4ul|noeatinM««  fowt  oooaiioQf,  doea  oot  aopear  to  be:  weH  AnhmIc 


.«elaliQlv4o^4hd^pMlil  intoipty, 


^^.^^^,...^.„p,^i„9,i.^»  p,i«^««j^  .aqpartkiiilyi  and  abiUty  of  Judge 
Johnaon,  ia  ample,  and,  in  the  opinion  of  the  oommitt^v  conelnriTe.  The 
Gea«fVM>ihof  the  T^Yritory^  a  laf||e  poriaonoC  the  bar,  the  eierka  of  all  hia 
eoMitii^iil  ibia  pifonit^^^lerks  holding  their  oflBeea  by  the  aufiragea  of  die  peo- 
ple i»  theiii^r^aiiietitQi  ooua}^  together  with  many  otheva  in  pabKe  ata^ 
tMipayiimNab  thOi  moat  decked  add  nnequiiroeal  teatiadony  in  favor  of  the 
ynwil  uptightoeaa  ui^  propriety  of  Judge  Johnaon'a  conduet  bo^  ae  a 
ju^g^^ao^AprifiateiLliieB.' •  ,>.     >«.      .  ^ 
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BENJAMIP*  S,  SMOOT. 


Februabt  11.  1833. 


Mr.  E.  Whittlesey,  from  the  Cohimittee  of  Claims,  to  which  was  refer-' 
red  the  bill  frorm'the  Senate  (No.  33)  for  the  relief  of  Benjamin  S.  Smoot, 
made  the  following 

KEPORT: 

The  Committee  of  Claims^  to  whom  was  r^erred  a  hill  from  the  Senate 

for  the  relief  of  Benjamin  S.  Smoot,  report: 

'  That  the  bill  requii*es  the  accouiiting  officers  of  the  Treasury  <' to  settle  the 
accounts  of  Benjamin  S.  Smoot,  late  a  sutler  in  the  army  of  the  United 
States,  from  1809  to  1815,  inclusive,  for  debts  due  to  him  from  deceased 
and  deserted  soldiers,  and  which  have  not  heretofore  been  paid,  with  an  al* 
lowance  of  interest  on  all  claims  from  the  time  of  the  decease  or  desertion, 
upon  the  same  principles  of  justice  and  equity  as  are  extended  to  sutlers  un-  > 
dcr  the  existing  army  regulations."  It  makes  the  accounting  officers  judges 
of  the  validity  and  equity  of  the  accounts,  in  lieu  of  certificates  from  a  board 
of  officers,  as  is  the  practice  under  existing  army  regulations,  and  limits  the 
amount  to  be  paid  to  the  amount  due  from  the  United  States  to  the  deceased 
and  deserted  soldi\prs;  allowing,  however,  the  expense  of  taking  out  letters 
of  administration,  and  the  interest  as  a  part  of  the  debt  due  to  the  claimant. 
The  bill  contains  no  new  principle  on  the  face  of  it,  but  a  question  is  in* 
Tolved  by  the  facts  in  the  case,  of  serious  import,  which  conflicts  with  the 
uniform  practice  of  the  Government  from  its  organization.  The  petitioner  pre- 
sents no  account  against  any  deceased  or  deserted  soldier,  nor  can  he  make  out 
an  account  until  he  shall  be  permitted  to  examine  the  rolls,  and  ascertain  what 
soldiers  died  or  deserted  in  the  regiment  to  which  he  was  a  sutler  for  the 
period  mentioned.  It  has  been  the  policy  of  the  Government,  and  consi* 
dered  a  salutary  and  necessary  check  to  speculation,  and  a  guard  affainst 
fraudulent  claims,  to  keep  the  evidences  of  the  debts  due  from  the  United 
States  in  their  archives,  and  not  to  permit  any  inspection  of  them,  until  the 
claimant,  legally  or  equitably  entitled  to  an  outstanding  debt,  presents  it, 
with  such  proof  as  may  be  in  his  power  to  make.  Were  a  different  rule 
observed  at  the  Treasury  Department^  the  profits  derived  from  speculation 
would  be  an  incentive  so  strong  that  many  would  en{2;age  in  looking  up  dor- 
mant claims,  and  ha\  ing  ascertained  the  proper  creditors,  or,  alter  this  lapse 
of  time,  more  likely  thetr  heirs,  and  purchased  the  claims  for  mere  nominal 
amounts,  and  obtained  powers  of  attorney,  would  acquire  large  gains,  by 
oollecting  claims  in  which  they  had  no  interest,  or  shadow  of  right,  except- 
ing that  tliey  voluntarily  undertook  to  collect  them  for  their  own  benefit 
The  forgeries  and  perjuries,  consequent  on  this  practice  would  be  featCwU?) 
alarming.    It  is  known  both  have  been  commilled  Vu  ^VQxi\.\xv%\a.^^»(^  vsi^r 
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der  the  pension  laws,  where  the  person  having  performed  the  service  can 
afone  legally  make  the  application.  If  it  be  sound  policy  in  the  Treasury 
Department  to  keep  secret  these  outstanding  debts  until  a  regular  demaod 
be  made  for  them,  that  {Policy  should  not  be  disturbed  by  any  special  act  of 
legislation;  and  if  a  precedent  shall  be  set,  a  fruitful  source  of  legislation  will 
be  pressed  upon  the  attention  of  Congress. 

The  reason  assigned  by  the  claimant  for  not  being  able  to  exhibit  an  ac 
count  on  any  claim  against  the  soldiers  whose  pay  he  seeks  to  appropriate  to 
his  own  use,  is  the  loss  of  his  books,  by  the  deduction  of  his  house  by  fire, 
in  the  year  1830.  And,  from  an  apprehension  the  stateness  of  the  cliim 
might  be  urged  against  him,  he  says,  **  my  partner,  Mr.  Darling,  took  out 
thirty  letters  of  administration  on  the  estates  of  deceased  soldiers,  which, 
with  vouchers,  &c.  were,  from  time  to  time,  forwarded*  to  Wash ingtoo,  and 
were  uniformly  rejected  by  the  accounting  bfficers,  until  1829,  when  they 
were,  in  great  part,  allowed  and  paid.  From  the  want  of  success  which  at- 
tended my  exertions  in  relation  to  these,  I  was  induced  to  disreg^d  the 
other  accounts,  and  would  not  administer  when  there  appeared  so  poor  a 
prospect  of  ultimate  success,  and  so  little  chance  of  getting  reimbursed  for 
even  costs  of  administration,  which  alone,  upon  so  considerable  a  numherof 
cases,  was  no  small  sum."  The  above  extract  is  taken  from  a  letter  the 
claimant  wrote  to  the  Secretary  of  War,  on  the  13th  of  ^December,  1830. 
The  Third  Auditor,  to  whose  office  such  applications  would  have  been  made, 
if.made  at  ally  in  a  letter  addressed  to  the  Hon.  Mr.  Benton,  on  the  5th  of 
February,  1831,  states  that  no  such  claims  have  been  presented  at  his  office, 
as  he  can  find.  The  reason  he  assigns  for  not  presenting  his  claims  until  af- 
ter his  house  was  destroyed,  is  not  only  unsupported,  but  is  contradicted  by 
proof  of  a  highly  satisfactory  character. 

The  taking  out  letters  of  administration  on  thirty  estates,  from  his  state* 
ment,  appears  to  have  been  an  experiment  to  ascertain  whether  this  class  of 
claims  would  be  allowed.  That  fa^t,  in  the  opinion  of  the  committee,  sightas 
well  have  been  ascertained  by  letters  of  administration  on  one  estate  as  more, 
and,  having  incurred  the  expense  of  more  than  one,  the  committee  do  not 
see  any  consistent  excuse  for  not  administering  on  all  the  estates  of  thed^ 
ceased  soldiers  indebted  to  him.  It  appears,  from  the  letter  of  Mr.  Hagner 
referred  to  above,  that  the  claimant  expects  to  substantiate  his  claims  by  baf- 
ing  an  inspection  of  the  rolls  to  ascertain  the  names  and  number  of  the  de- 
ceased and  deserted  soldiers,  with  the  amount  due  to  them,  and  then  to  prove 
he  was  in  the  habit  of  trusting  them  with  goods  to  tlie  amount  of  ooe-half 
or  two-thirds  of  their  pay.  The  committee  cannot  think  this  is  a  proper  or 
safe  mode  of  proving  a  claim*  It  has  been  their  practice  to  be  satisfied  ot 
the  existence  of  a  claim  before  they  recommended  the  passage  of  a  bill  to 
empower  the  accounting  officers  to  settle  an  account  on  the  principles  of 
equity.  Such  a  recommendation  necessarily  supposes  that  the  committee 
are  satisfied  of  the  existence  of  a  claim,  but  that,  from  its  intricacy,  the  ab- 
sence of  testimony  which  may  be  furnished,  or  from  some  other  cause,  it  tf 
expedient  to  refer  it  to  the  accounting  officers  to  adjust,  who  have  more  lei- 
sure, or  are  better  qualified  to  investigate  it,  and  before  whom  any  absence 
of  testimony  may  be  supplied.  In  this  case,  the  committee  are  not  satisfied 
the  petitioner  has  any  equitable  claim,  but,  on  the  contrary,  there  is  strong 
suspicions  he  has  none  that  should,  in  equity,  be  allowed.  The  committee 
request  to  difier  from  the  Senate,  but  as  no  report  accompanies  the  bill,  they 
are  obJiged  to  state  their  opimona  al  Ut^.    In  the  other  caaes  where  bilk 
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tave  passed  for  the  relief  of  sutlers,  an  accoant  was  stated,  or  evidenee  ex- 
libitedy  that  the  soldiers  who  had  deceased  or  deserted  were  indebted  to  the 
utlers.  The  committee  refer  to  Mr  Hagner's  letter  to  Mr.  Benton,  and 
nake  the  same  a  part  of  this  report;  and  recommend  that  the  bill  from  the 
Senate,  for  the  relief  of  Benjamin  S.  Smoot,  be  rejected. 


TftEASUftT  DSPARTMXNT) 

,  Third  Auditor's  Office^  FeVy  5,  1831. 

Stb:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the 
31st  ultimo,  inclosirfg,  by  direction  of  the  Committee  on  Military  Affairs^ 
the  petition  of  Benjamin  S.  Smbot,  and  the  draught  of  a  bill  for  his  relief,  and 
requesting^any  information  in  relation  to  the  subject,  and  the  propriety  of 
panting  the  relief  the  bill  contemplates. 

The  petitioner  represents  that  he  was  sutler  to  the  2d  regiment  of  in&n- 
try  from  1809  to  1815;  that,  during  this  period,  a  considerable  amount  of 
money  became  due  to  him  by  reason  of  the  decease  and  desertion  of  soldiers 
who  were  indebted  to  him  for  supplies;  that  hef  has  heretofore  made  many 
efforts  «Co  obtain  a  settlement,  but,  owing  to  the  rigid  nature  of  the  regula- 
laiions  observed  in  auditing  claims,  be  has  not  bees  able  to  succeed;  that  his 
claim  to  an  act  in  his  favor  cannot  but  iippear  equitable  and  just,  when  it  is 
considered  that  he  asks  for  nothing  that  will  not  be  proved  to  be  his  most 
dearly,  by  a  moderate  relaxation  of  the  usages  of  the  official  interpreters  of 
the  law;  that  the  extent  of  his  demands  is  limited  to  the  amount  now  due  by 
the  United  States  to  each  non-commissioned  officer  and  soldier  who  died  or 
ieserted  from  the  2d  regiment  of  infantry  within  the  period  above  specified; 
ind  that  his  claims,  based  as  they  are  on  principles  of  strict  justice,  rest,  on 
evidence  that  would  satisfy  a  court  of  law,  but  that  they  do  not,  from  the 
aature  of  tbe  case,-  .assume  a  form  which  was  unknown  at  the  time  they 
accrued. 

By  evidence  on  file  in  this  office,  Dennison  Darling  appears  to  have  been 
nitler  of  the  second  regiment  of  infantry  within  the  period  designated,  and 
to  have  received  from  the  paymaster  various  de^jts  due  to  him,  as  sutler,  by 
leceased  soldiers  of  that  regiment. 

In  1829,  the  petitioner  transmitted  to  me,  in  a  letter,  wherein  he  called  Mr. 
Darling  his  ^'partner  in  the  sutling  business, '^  thirty  letters  of  administration, 
^hich,  in  1815,  had  been  granted  to  Mr.  Darling  on  the  estates  of  as  many 
lecea^d  soldiers,  and  shortly  thereafter  placed  (as  the  letter  expressed)  in  the 
lands  of  Col.  Shaumburgh,  as  paymaster,  for  settlement,  and  not  regained  till 
I  few  days  before  they  were  forwarded  to  me.  The  petitioner  also  sent  an 
iccount  verified,  in  1816,'by  the  oath  of  Mr.  Darling,  of  the  sums  due  to  him 
rom  those  soldiers,  amounting,  altogther,  to  S522  64),  and  letters  of  admin- 
stration  taken  out  by  the  petitioner,  in  1829,  on  the  estate  of  Mr.  Darling. 
)n  these  documents,  settlements  have  been  effected,  in  which  allowances  were 
nade  of  the  amount  of  the  debt  due  from  each  soldier,  with  interest  thereon, 
nd  of  the  expenses  of  obtaining  the  letters  of  administration,  if  so  much  was 
iue  to  the  soldier,  and,  if  not,  then  as  much  as  was  due  to  him. 

The  allowances  amounted  to  jtl,024  72,  and  have  been  paid,  in  part,  to 
he  order  of  the  petitioner's  attorney,  and  the  residue  to  the  petitioner  hita- 
elf.     No  other  claim  of  this  nature  can  be  found  \o  Viave  Viwii  ^^«t  Y^ViSKeX- 
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ed  by  the  petitioner  at  this  oflSce;  aod  hence  I  am  unable  to  conjecture  ta 
what  that  part  of  the  petition  refera,  wherein  he  declares  that  he  had  roade 
many  efforts  to  obtain  a  settlement  without  success,  owing  to  the  rigid  na- 
ture of  ihe  regulations  observed  in  the  auditing  of  claims.     He  has  told  me 
verbally  that  he  had  other  demacds  against  soldiers  to  a  considerable  amooDt; 
and  accounts  of  which  it  was  out  of  his  power  <o  exhibit,  in  consequence  of 
the  loss  of  his  books  by  the  destruction  of  his  house  by  fire;  and  he  produced 
to  me  a  deposition  which,  according  to  my  recollection  of  it,  had  been  made 
by  his  clerk,  containing  testimony  of  a  similar  tendency,  and  pointed  out 
some  rate  oi  credit  which  had  generally  been  given  to  soldiers  in  proportion 
to  their  pay,  and  on  which  I  understood*  the  petitioner  designed  to  predicate 
a  claim,   if  he  could  learn  the  names  of  the  soldiers  who  had  died  or  desert- 
ed, and  the  balances  which  the  rolls  might  show  to  be  unpaid.     To  acquire 
such  information,  he  asked  to  have  access  to  the  rolls:  but  ihis  being  cpntn- 
ry  to  all  rule,  permiasion  was,  of  course,  refused,     k  could  not  be  granted 
in  one  case  and  denied  in  others;  and  I  am  well  satisfied  that  a  general  in- 
spection of  the  rolls  by  applicants  could  not  be  allowed  with  safety  to  the  in- 
terests either  of  the  Government,  the  relatives  of  deceased  soldiera,  or  sol- 
diers who  may  be  alrve  and  have  pay  due  to  them. 

Were  the  names  of  all  the  soldieis  who,  during  a  period  of  six  years,  died  , 
or  deserted  in  an  entire  regiment,  and  the  sums  unpaid  them  respectively 
known  to  the  petitioner,  he  could  not,  in  my  opinion,  consistently  with  jus- 
tice, be  allowed  to  assume  every  one  of  them  to  have  been  hiM  deiitor,  and, 
on  this  assumption,  to  receive,  either  in  whole  or  in  part,  according  to  any 
alleged  senile  of  usual  credit,  the  money  remaining  unpaid;  and  if  heeouU 
not  as  to  every  one,  neither  could  he  alt  to  any. 

At  the  time  proper  for  the  purpose,  no  loss  of  books  prevented  the  mak- 
ing out  and  proving  accounts  in  due  form;  and  the  vouchers  on  which  paj- 
ments  have  been  already  made,  as  before  notieed,  to  Mr.  Darling  and  the 
petitioner,  manifest  the  former  to  have  been  then  well  acquainted  with  the 
course  necessary  to  be  pursued  to  obtain  payment  of  dAts  due  iron  deceased 
soldiers. 

Under  circumstances  like  these^  there  would,!  am  decidedly  of  opinion,  be 
great  impropriety  in  passing  a  bill  of  the  nature  of  that  you  have  sent  tome. 
I  give  expression  to  my  opinion  on  this  point,  because  your  letter  indicates 
a  desire,  on  the  part  of  the  committee,  to  have  it;  and,  in  conclu»on,  beg 
leave  to  suggest  that,  before  legislation  in  the  petitionei^s  favor,  he  be  re- 
quired to  exhibit  his  claims.     The  papera  are  returned. 

With  great  respect. 

Your  most  obedient  servant, 

PETER  HA6NER,«/ftt^6f. 
Hon.  Thomas  H.  Benton, 

Chn,  CinmMu  en  Military  4ff9ir$9  Sewate  U.  8, 
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JOSEPH  BOGGS  ET  AL. 


Februaht  II9  1833. 

Head,  ind  kid  upon  the  tabk. 


Mr.  Hawkins,  from  the  Committee  on  Inditn  AfikirSy  mtdt  tte  following 

REPORT: 

The  Commiiiee  an  Indian  Affahn^  to  whom  was  referred  tfft  petiH(m$ 
of  Joseph  Boggs,  David  Magilly  Mraham  Oraomj  Eiisha  Ttid^ 
Richard  Branninj  and  Ira  Coiik^  have  had  the  same  under  eoneideror 
tian^  and  report: 

That  the  evidence  contained  in  the  documents  accompanying  the  peti- 
tions is  not  sufficient  to  justify  the  committee  in  allowing  the  claims  prayed 
lor  in  the  petitions. 

Resolvedf  there/are^  That  the  prayers  of  the  petitioners  ought  not  to  be 
aUoiired. 
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Ho.  OF  RSB0. 


WIDOW  HICKMAN. 

[To  accompany  bill  H.  R.  Na  734.] 


Febbuart  \2j  1833. 


-.  R.  M.  Johnson,  from  the  Committae  on  Military  Aflfairg,  made  the 

followiD^ 

REPORT: 

f 

\e  Committee  on  Military  Jiffairsj  to  whom  was  referred  the  petition 
of  Eliza  P.  Hickman^  widow,  and  the  administratrix  of  Captain 
Paschal  Hickman,  who  was  kilted  at  the  battle  q/  the  river  Raisin^ 
report: 

That  the  papers  prove  to  the  satisfaction  of  the  committee  that  the  said 
ickman  furnished  five,  at  least,  of  his  men  with  valuable  and  first  rate 
les,  during  their  service,  which  terminated  with  the  massacre  at  th^  rivei' 
aisin;  that  he  was  security  for  others  of  bis  men,  and  strong  circumstan- 
il  evidence  thai  he  furnished,  eight  instead  of  five;  that  the  riQes  cost 
out  forty  dollars  each.  The  committee  feel  justified  in  making  a  report 
favor  of  said  administratrix  for  at  least  two  hundred  dolUrs,  and  there- 
re  report  a  bill  for  the  object;  which  is  the  same  bill  which  was  reported 
^  a  committee  of  the  Senate,  and  whieh  passed  that  body  at  the  last  sepsiaa. 
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WIDOW  HICKMAN. 

{To  accompany  bill  H.  R.  No.  734.] 


Feb&uart*  15,  1833. 


Mr.  R.  M.  JoHmov,  from  the  Committee  on  Military  Affairs,  made  the 

following 

REPORT: 

TThe  Committee  on  Military  Affairs^  to  whom  was  referred  the  petition 
qf  Eliza  P>  Hickman^  widow^  and  the  administratrix  qf  Captain 
Paschal  Hickman^  who  was  killed  at  the  battle  of  the  river  Raisin^ 
report: 

That  the  papers  prove  to  the  satisfaction  of  the  committee  that  the  said 
Hickman  furnished  five,  at  least,  of  his  men  with  valuable  and  first  rate  ri- 
fles, during  their  service,  which  terminated  with  the  massacre  at  the  river 
Raisin;  that  he  was  security  for  others  of  his  men,  and  strong  circumstan* 
tial  evidence  that  he  furnished  eight  instead  of  five;  that  the  rifles  cost 
about  forty  dollars  each.  The  committee  feci  justified  in  making  a  report 
in  favor  of  said  administratrix  for  at  least  two  hundred  dollars,  and  there- 
fore report  a  bill  for  the  object;  which  is  the  same  bill  which  was  reported 
by  a  committee  of  the  Senate,  and  which  passed  that  body  at  the  last  session. 


Treasury  Department, 

Third  Auditor's  Office,  11 /A  t/ti/y,  183«. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the 
10th  instant,  enclosing  the  papers  in  the  case  of  Captain  Paschal  Hickman's 
widow,  who  seeks  payment  for  eight  rifles  which  he  is  alleged  to  have  had 
in  the  hands  of  soldiers  belonging  to  his  company  at  the  battle  of  the  river 
Raisin,  on  the  22d  January,  1813,  and  lost  or  taken  bv  the  enemy.  Of 
these  soldiers  the  names  of  only  five  appear,  viz.  Francis  Slaughter,  Overton 
Brown,  George  T.  Johnson,  Simon  Kenton,  and  Lapsley  McBride.  On 
reference  to  the  records  of  the  late  Commissioner  of  Claims,  he  has  been 
found  to  have  awarded  887  to  Mrs.  Hickman  and  Mr.  John  Smith,  as  ad- 
ministratrix and  administrator  of  the  estate  of  Captain  Hickman,  for  tlie  ri- 
fles and  accoutrements  he  had  lent  to  them,  and  for  a  sword  lost  h^  VvvecA^^^i 
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and  the  oflBcial  copy  of  the  award  on  which  the  amount  was  payable  at  the 
Treasury,  appears  to  have  been  delivered  to  the  attorney  of  Mrs.  Hickmio 
and  Mr.  Smith;  and  the  commissioner  is  also  found  to  have  made  an  award 
for  019  in  favor  of  Lapsley  Mc  Bride  for  a  rifle,  &c.,  lost  in  that  battle;  aod 
the  official  copy  of  which  is  now  on  file  in  this  office,  and  can  be  received 
by  any  person  entitled  thereto.     The  return  of  arms  and  accoutrements  lost 
in  the  battle  made  out  and  ceKified  by  Lieutenant  P.  Dudley,  who  commaod- 
ed  the  company  after  Captain  Hickman's  death,  and  which  is  on  the  fikf 
of  the  Commissioner,  affords  no  evidence  that  either  6.  T.  Johnson  or  Si- 
mon  Kenton  sustained  any  loss.     With  the  papers  on  which  the  award  in 
favor  of  Captain  Hickman's  representatives  was  made,  there  la  a  deposition 
of  Lieutenant  Dudley,  wherein  he  has  declared  that  «  he  was  frequeotlT 
told  by  the  said  Captain  Hickman,  and  some  of  the  private  soldiers  in  hu 
company,  that  he,  the  said  Hickman,  had  lent  to  his  aoldiersyotir  sr  jtoe 
rt^ea."     The  papers  are  all  returned. 

With  sreat  respect, 

Your  most  obedient  servant, 

PETER  HAGNER,  Ml 
The  Hon.  E.  Whittlesbt,  Chairman  qf 

the  Committee  qf  ClaimSf  House  qfJteps. 


Treasury  Dcpartment, 

Third  Auditor's  Office^  15/ A  February ^  1833, 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the 
14th  insUnt,  wherein,  after  referring  to  my  reply  of  the  11th  July  lsst,to 
a  communication  you  then  addressed  to  me  in  relation  to  a  claim  of  the 
the  widow  of  Captain  Pascal  Hickman,  deceased,  you  tell  me  thtt  the 
Committee  on  Military  Afiairs  have  reported  a  bHl,  and  that  you  wish  to 
know  who  was  the  agent  that  received  the  money.  In  answer,  I  have  to 
tafe  that,  on  reference  to  the  register  of  the  late  Commissioner  of  Claims,  it 
appears  that  the  receipt  for  the  official  copy  of  his  award  whereon  its  amount 
was  payable  at  the  Treasury,  is  signed  by  •*  0.  B.  Brown,  agent  for  R.  M. 
Johnson,  attorney,"  and  is  dated  89th  April,  1818. 

With  ereat  respect. 

Your  most  obedient  servant, 

rru    rx       r.  «r  ^  PETER  HAftNER,  Aui. 

The  Hon.  E.  Whittlesey,  Chairman  of  the 

Committee  qf  Ctaims,  House  qf  Heps. 


ti  '•Se^sti^n. 


[  Rep*  No.  0S.  3  Ho,  Of  Raw; 


AAftON  BELLAMY. 

[to  Ju:compan)r  bill  H.  It  No.  735.] 

Februabt  is,  18SSf. 


In  E.  WHiTTLsaBT)  from  the  Committee  of  Clahnsi  made  the  following 

BEPORT: 

\%e  Committee  of  Claims^  instructed  by  resolution  ^<  to  inquire  into 
the  expediency  of  making  compensation  to  Aaron  Bellamy j  of  Ver^ 
mont^  far  Ms  vessel  captured  by  the  enemy y  on  Lake  Champlain^  in 
the  year  1813^  ufhile  engaged  in  the  service  of  the  United  States/* 
report: 

That  depositions  \^ere  taken  by  &nd  before  commissioners  appointed  bjr 
he  Commissioner  of  Claims^  to  take  testimony  under  the  act  of  April  9, 
816,  and  the  report  of  the  commissioners,  with  an  abstract  of  the  testimony, 
re  among  the  papers,  and  referred  to.     The  Commissioner  of  Claims  made 

0  decision  in  the  case,  and  the  Third  Auditor,  to  whose  adjudication  the  un« 
ecided  claims  were  referred,  says,  no  claim  was  filed  before  the  Commis- 
ioner  of  Claims,  although  he  directed  the  taking  of  testimony,  and,  there- 
>re,  that  the  case  was  not  properly  before  him  (the  said  Auditor)  for  his  in- 
estigation.  The  Commissioner  of  Claims  nor  the  Third  Auditor  supposed^ 
y  the  term  *'  boat^^'  vessels  of  the  size  of  this,  were  included  by  the  act 
bove  mentioned* 

Congress  has,  however,  granted  relief  in  various  cases;  and  the  following 
leing  a  part  of  them,  are  referred  to,  to  wit:  Matthew  McNair,  vol.  7 
age  78,  Muir  Bronson,  vol.  7,  page  846,  Nathaniel  Jones,  vol.  7,  p.  847, 
imoB  Miller,  vol.  7,  page  375. 

It  appears,  in  this  case,  that  General  Dearborn  ordered  Col.  Clarke,  in 
Lpril,  to  remove  a  <|uantity  of  provisions,  on  Lake  Champlain,  to  a  place  of 
ftfety  beyond  the  reach  of  the  enemy.  Col.  Clarke  directed  Major  Justus 
Bellamy  to  procure  a  Vessel,  and  to  remove  the  provisions  accordingly. 
!*hc  vessel  of  Aaron  Bellamy  was  employed  for  that  purpose.     Some  time 

1  July,  Mr.  Meech  informed  Col.  Clarke  a  quantity  of  nour  that  belonged 
>  the  United  States  was  at  his  landing,  and  exposed  to  be  captured:  Col. 
'larke  immediately  ordered  Major  Justus  Bellamy  to  attend  to  its  removal, 
i'here  were  no  vessels  'in  sights  and  he  proceeded  down  the  lake  for  the 
urpose  of  procuring  one;  and,  discovering  the  vessel  of  Aaron  Bellamy 
Landing  for  Crown  point,  where  the  nw^tf^r,  Babcock,  had  been  directed  to 
ike  a  quantity  of  iron  ore,  and  transport  to  White  Hall,  a  part  of  which 
e  had  already  freighted,  and  was  employed  with  the  vessel  in  conveying 
)e  residue.  Major  Bellamy  directed  said  Babcock  to  proceed  to  the  landing 
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of  said  Meeeh  at  Shelbarne  bay,  and  remove  the  flour  mentioned.    He  iv- 
fuaedy  and  assigned  as  a  reason  that  hewasoblisedy  by  a  contract,  toremofe 
the  iron  ore  mentioned,  and  that  he  was  fearful  if  he  went  north,  he  would 
fall  in  with  the  enemy,  who  was  known  to  be  in  that  part  of  the  lake. 
Major  Bellamy  then  told  him  he  would  impress  him  and  his  boat  into  the 
senrice:  Mr.  Babcoek  still  refused.     Major  Bellamy  then  shew  him  Col. 
Clarke's  order,  and  threatened  him  with  a  prosecution  and  imprisonmeot  if 
he  did  not  go,  supposing  he  had  that  power  vested  in  him.   Mr.  Babeock 
then  went  with  the  vessel,  and,  while  loading  at  Shelbume  bay,  the  enemj 
surprised  and  captured  the  vessel,   with  the  flour. 

The  testimony  of  Col.  Clarke,  Major  Bellamy,  and  Mr.  Babcoek,  hai 
been  takan,  together  with  the  depositions  of  several  other  persons,  as  to  the 
capture  and  viuue  of  the  vessel. 

It  is  stated  by  Major  Bellamy  that  no  contract  was  made  for  the  hire  tod 
use  of  the  vessel;  that  no  risk  was  incurred  by  the  owner;  and  that  it  was 
seized  and  captured  without  any  fault  of  the  owner  or  master.  Several 
witnesses  say  the  value  of  the  vessel  was  fifteen  hundred  dollars,  and  that 
the  loss  to  the  owner  was  much  more. 

Mr.  Bradbury  says  the  vessel  was  worth  8  or  900  dollars.  The  com- 
missioners  who  took  the  testimony  say, ''  from  the  respectability  of  Mr.  Brad- 
bury, and  his  knowledge  respecting  the  value,  having  been  an  old  sea  cap- 
tain, it  is  not  deemed  necessary  to  take  more  evidence  on  the  part  of  the 
Government,  as  his  evidence  is  unquestionably  the  best  guide  in  forming 
an  opinion,  as  to  the  value  which  woi^ld  be  in  our  power  to  obtain."  The 
vessel  was  about  the  burden  of  fifty  tons  as  stated  by  one  witness;  and,  if 
it  were  not  for  the  remark  of  the  commissioners,  the  committee  woald  be 
inclined  to  estimate  the  value  of  the  vessel  higher,  from  the  testimooyi 
than  it  was  put  at  by  Mr.  Bradbury;  but,  as  they  were  on  the  spot,  and 
knew  the  weight  to  be  given  to  the  evidence,  the  eommittee  will  take  the 
highest  value  as  estimated  by  Mr.  Bradbury. 

They  think  tb^  clainuint  is  entitled  to  relief,  and  report  a  bilL 


\ 
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JAMES  TAYLOR. 

[To  accompany  Senate  bill  No.  35.] 


February  13,  1833. 


Mr.  E.  Whittlesey,  from  the  Committee  of  Claims,  made  the  following 

REPORT : 

The  Committee  of  Claims,  to  whom  uxu^^erred  the  bill  from  the  Senate 

for  the  relief  of  James  Taylor,  report: 

That  the  bill  provides  **  That  the  proper  accounting  officers  of  the  Trea- 
sury De|>artment  be,  and  they  are  hereby,  authorized  to  adjust  and  settle  the 
accounts  and  claims  of  James  Taylor,  of  Kentucky,  late  district  paymaster 
and  quartermaster  general  in  the  service  of  the  United  States,  in  the  late 
war  with  Great  Britain,  on  principles  of  equity  and  justice,  subject  to  the 
revision  and  final  decision  of  the  President  of  the  United  States;  and  that, 
in  settling  said  accounts,  the  said  James  Taylor  be  allowed  such  credits 
as  he  may  prove  himself  to  be  entitled  to  by  the  best  evidence  which  the 
nature  of  the  case  will  admit  of,  and  which  it  may  be  in  his  power  to  pro- 
duce.'^ 

There  are  five  Auditors  and  two  Comptrollers  fpr  settling  the  various 
claims  against  the  United  States;  and  the  business  in  the  Treasury  Depart- 
ment is  so  arranged  and  distributed,  as  to  be  submitted  to  one  of  the  Audi- 
tors, subject  to  the  supervision  of  one  of  the  Comptrollers,  and  the  opinion 
of  the  head  of  the  proper  department  is  not  unfrequently  consulted  in  diffi- 
cult cases.  The  committee  do  not  see  the  necessity  in  this  case,  any  more 
than  it  exists  in  many  other  cases,  of  empowering  the  President  specially 
to  revise  the  decision  of  the  accounting  officers;  and  they  clearly  perceive 
there  is  an  impropriety  in  referring  the  settlement  of  accounts  to  the  Chief 
Magistrate,  whose  time  and  attention  should  be  employed  about  more  im- 
portant and  weighty  matters.  The  committee,  therefore,  recommend  that 
the  bill  be  amended  by  striking  out  the  following  words  in  the  8th  and  9th 
lines,  to  wit:  ^^  subject  to  the  revision  and  final  decision  of  the  President 
of  the  United  States.'' 

The  petitioner  was  district  paymaster  during  the  late  war;  and  in  that 
office,  as  well  as  in  an  office  he  held  in  the  quartermaster  department,  he 
rendered  important  services  to  the  country.  In  settling  his  accounts  on  the 
11th  of  April,  1820,  the  accounting  officers  found  a  balance  against  him  to 
the  amount  of  IBI 8,222  21;  and  he  claimed  a  balance  Jn  his  favor  on  the 
9th  of  June,  1817,  of  01,374  08). 
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Various  suits  have  been  commeBced  against  General  Taylor  to  recover 
the  balance  claimed  by  the  United  States;  and  he  says  in  his  petition  ^that 
during  this  period  of  more  than  ten  years  of  litigation,  the  Government  has 
been  forced  to  one  dismissal  and  five  non-suits;  but  that,  notwithstanding, 
ie  is  still  harrassed  and  oppressed  by  the  prosecution  of  said  claim,  and  may 
be  in  all  time  to  come,  unless  relieved  by  your  interference.'' 

This  committee  regret  the  bill  is  unaccompanied  by  any  report;  and  it 
appears  to  them  some  general  principles  should  have  been  laid  down  for 
tbe  guidance  of  the  accounting  ofBcers;  but  if  this  should  be  done  in  a  re- 
port from  this  committee,  it  might  not,  and  perhaps  should  not,  have  any 
effect  on  the  accounting  officers  in  settling  the  accounts,  as  it  would  not  have 
the  sanction  of  tbe  other  branch  of  Congress.  The  only  decision  this  com 
mittee  have  made  is,  that  the  case  is  one  which  ouj^ht  to  be  submitted  for 
settlement  on  the  principles  of  justice  and  equity;  and  they  confide  in  the 
accounting  officers  in  applying  the  same  principles  and  rules  as  have  go- 
verned them  in  other  cases. 


CoNORBas,  [  Rep.  No.  95.  ]  Ho.  of  Rbk, 

'  Session.  '" 


LUCY  LOOMIS. 

[To  accompany  bill  H.  R.  No.  737.] 


Februabt  14,  18SS. 


r.  R.  M.  JoHhson,  from  the  Committee  on  Military  Affairs,  made  the 

following 

REPORT: 

he  Committee  on  Military  JIffavraj  on  the  petition  of  Lucy  LoomiSf 

respec(/ully  report:  ^ 

That  Jesse  Loomis,  her  late  husband,  entered  into  the  service  of  the 
nited  States  on  or  about  the  20th  day  of  August,  1814,  as  lieutenant  in 
company  of  detached  militia,  commanded  by  Captain  Eli  P.  Robinson,  in 
»lonel  Van  Dalfsen's  regiment,  in  a  brigade  of  detached  militia,  comman- 
d  by  Brigadier  General  Samuel  Haight  The  brigade  was  ordered  by 
>vernor  Tompkins  to  the  defence  of  the  city  of  New  York,  and  rendezvous- 

and  encamped  at  Brooklyn,  on  Long  Island.  While  doing  duty  there 
aa  lieutenant,  the  said  Jesse  Loomis.  on  or  about  the  10th  of  October,  of 
Eat  year,  was  taken  sick,  and  continued  sick  in  the  camp  until  about  the 
tji  day  of  November,  following;  when,  by  the  advise  of  his  brother  offi- 
rs  and  attending  physicians,  his  friends  undertook  to  carry  him  home  to 
•  family,  in  the  town  of  Windham,  about  thirty  miles  westward  of  the 
I  lage  of  Catskill.     They  succeeded  in  getting  him  home,  but  he  continued 

languish,  and  died  in  the  latter  part  of  that  month.  He  left  a  widow, 
^  petitioner,  with  one  child  about  two  years  and  a  half  old.  It  is  satis- 
^^orily  shown  to  the  committee  that  Lieutenant  Loomis  was  a  healthy,  ro- 
^t  and  active  man  when  he  went  into  said  service;  that  he  was  ambitious, 
c3  performed  arduous  service  as  long  as  he  was  able  to  do  duty;  that  the 
-  l(ness  with  which  he  died  was  contracted  while  in  that  service,  and  that 
died  before  his  term  of  service  had  expired,  the  brigade  to  which  he  be- 
raged  not  having  been  discharged  till  December  following.     The  petition- 

aisks  that  pension  to  which  she  would  have  been  entitled  had  her  hus- 
^d  died  in  camp.  The  committee  cannot  feel  more  strongly  inclined 
^.instthe  claim,  from  the  consideration  that  conjugal  affection,  and  the  af- 
^^ion  of  surrounding  friends,  by  the  ardor  of  the  attending  physicians, 
^bled  the  dying  man  to  yield  his  expiring  breath  in  the  bosom  of  his  fam- 
^«  It  rather  urges  the  claim  upon  the  sympathies,  as  well  as  upon  the 
^tice  of  Congress.     They  cheerfully  introduce  a  bill  for  her  relief 
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DE  OF  LAWS  FOR  THE  DISTRICT  OF  COLUMBIA. 

[To  accompany  bill  H.  R.  No.  738.] 


Februart  14,  183S. 


LDiSy  from  the  joint  committee,  appointed  at  Ihe  last  8e98i.)n  o^ 
ess,  to  prepare  and  report  a  code  of  laws  for  the  District  of  Colum- 
lade  the  following 

REPORT: 

lowing  report  from  the  joint  committee  appointed  to  prepare  and 
t  a  system  of  law,  civil  and  criminal,  for  the  District  of  Columbia, 
resented  by  Mr.  Chambers  to  the  Senate,  and  by  Mr.  Wilde  to 
ouse  of  Representatives. 

ni  committee  appointed  at  the  last  session  of  Congress  to  pre- 
ind  report  a  system  of  laWf  civil  and  criminalj  for  the  District 
lumbiOf  beg  leave  to  report:  •  . 

they  have  executed  the  duty  assigned  them  by  preparing  a  system 
md  criminal  law   for  the  Dictrict  of  Columbia,  which  is  herewith 
td.     In  announcing  the  performance  of  such  a  task  within  so  short 
f  and   under  circumstances  so  unfavorable,  the  committee  may  be 
d  to  offer  some  observations  on  the  work  itself,  the  mode  in  which 
en  done,  and  their  reasons  for  so  doing  it.     Without  this  explanation, 
;ht  be  exposed  to  the  reproach  of  having  assumed  credit  which  they 
eserve,  or  incurred  a  responsibility  which  they  disdain, 
first  occupation  when  assembled,  was  an  attempt  to  estimate  the  ex- 
character  of  the  undertaking,  the  time  and  aid  which  they  could 
d,  in  a  word  what  would  be  expected  of  them,  and  the  possibility  of 
it     In  pursuing  this  investigation,  it  became  indispensable  to  as- 
he  true  import  of  the  resolution  under  which  they  were  convened. 
Light  be  executed,  as  far  as  practicable,  in  sense  and  spirit.     It  was 
that  if  Congress  contemplated  the  preparation  of  an  entire  code, 
criminal,  a  complete  digest  of  common  and  statute  law  and  equity, 
ending  all  that  relates  to  persons  and  property,  rights  and  remedies, 
ad  punishments,  years,   not  months,  should  have  been  allowed  to 
i  it     The  committee  did  not  feel  at  liberty  to  understand  the  reso- 
commanding  an  impossibility,  nor  could  they  persuade  themselvei 
gress  designed  hereafter  to  extend  the  term  of  their  labors      The 
n  of  tin»e  was  explicit  and  peremptory.     The  ^^  system**  required 
spared  was,  therefore,  not  a  perfect  codB>  but  aom^V.![i\ti^  N^^  ^^* 
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ferent;  and  the  committee,  of  necessity,  sought  another  and  appropriate 
meaning  for  the  terms  employed  by  Congress,  deducible  from  the  prior 
proceedings  of  that  body  on  the  same  subject,  from  the  wants  and  wishes  of 
the  people  of  the  District,  the  evils  of  their  actual  condition,  and  the  ret« 
soning  on  which  the  resolution  had  been  introduced,  supported,  and  adopted. 

It  is  well  known  that  in  different  parts  of  the  District  ceded  by  Virginit 
and  Maryland,  the  laws  of  those  States,  respcctiTely,  as  they  existed  at  the 
time  of  the  cession,  have  continued  to  prevail.  Such  a  diversity  of  juris- 
prudence, within  a  space  so  limited,  has  long  been  a  subject  of  complaint 
Congress,  however,  continually  pressed  by  interests  and  oblijE^ations  more 
important  or  imperative,  has  not  yet  found  time  to  establish  one  uniform 
code  for  the  District,  or  even  to  extend  to  its  different  parts  the  improve- 
ments  suggested  by  experience  since  the  separation  in  the  statute  laws  of  those 
States  to  which  it  formerly  belonged.  Various  inquiries  have  indeed  been  in* 
stituted,  much  valuable  information  obtained,  and  several  propoHitionf  fora 
change  submitted.  Much  has  been  prepared,  but  as  yet  nothing  definitively 
settled.  A  careful  examination  of  tha  materials  thus  collected,  taught  ibe 
committee  how  to  value  a  preparatory  labor  to  which  they  have  been  much 
indebted,  especially  for  just  views  of  existing  mischieis,  and  a  more  correct 
idea  of  the  remedies  indicated  by  public  opinion. 

In  their  anxiety  to  be  brief,  though  sensible  of  the  merits  of  many,  they 
will  confine  their  observations  to  one,  the  most  recent  of  these  efforts,  and 
such  others  as  principally  guided  them  in  the  path  they  have  pursued. 

At  the  first  session  of  the  twenty-first  Congress,  a  detailed  report,  exhibit- 
ing much  industry  and  talent,  was  made  by  the  committee  of  the  House 
of  Representatives  on  the  District  of  Columbia,  on  the  defects  of  the  laws 
now  in  force,  and  the  means  of  correcting  them.  A  correspondence  which 
had  been  opened  with  many  intelligent  and  respectable  citizens,  was  ap- 
pended to  that  report,  and  is  far  from  being  its  least  useful  or  interesting 
portion. 

From  these,  and  previous  documents^  and  from  their  own  subsequent  in- 
quiries, the  joint  committee  were  satisfied  that  the  inhabitants  of  the  Dis- 
trict, generally,  cherished  an  affection  for  the  great  body  of  the  law  under 
which  they  lived,  and  deprecated  any  attempt  to  form  an  entirely  new  sys- 
tem. If  this  were  even  a  mere  prejudice,  it  would  deserve,  under  the  ci^ 
cumstances,  to  be  treated  with  some  forbearance.  But  it  is  an  inch'natloa 
founded  in  nature  and  reason,  and  the  more  to  be  respected  since  it  has  de- 
rived some  countenance  from  the  reports  of  the  committees  of  Congress^ 
perhaps  even  from  express  enactments. 

The  Committee  on  the  District,  in  the  report  before  referred  to,  after  ex- 
amining and  dismissing  other  propositions,  recommend  the  compilation  and 
amendment  of  sirch  of -the  existing  laws  as,  in  their  general  character,  are  best 
suited  to  the  wants,  habits,  and  feelings  of  the  people;  with  as  little  innova- 
tion on  the  common  law,  or  the  statute  law  of  the  District,  as  may  be  con- 
sistent  with  a  complete,  simple,  and  uniform  system;  in  other  words,  rad^tf 
a  revision  and  correction  than  a  new  code. 

The  bill  which  accompanied  this  report,  provided  for  iht  appointment 
of  commissioiiers  to  digest  and  prepare  a  code  of  statute  law,  civil  and  crimi- 
nal, for  the  District  of  Columbia.  It  required  them,  in  performing  this  doty, 
to  adhere  as  nearly  to  the  statute  laws  then  in  force  as  might  be  c6n^st6&t 
with  a  just,  simple,  and  uniform  syrtem;  and  in  all  additions  and  alterations, 
they  were  direeted  to  adopt  the  ^subli^hed  principles  of  cdmittoii  Itw 
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tnd  equity,  no  hr  a9  the  condition  of  the  District,  and  ita  populttion,  would 
admit 

The  like  principles  seem,  in  a  great  degree,  to  have  directed  the  previous 
compiltttion  prepared  by  the  chief  judge  of  the  District  under  the  otder  of 
Congreiis.  The  joint  resolution  under  which  this  committee  acted  was  ifip> 
troduced  and  recommended  upon  grounds  entirely  similar.  A  member 
from  each  House,  who  had  either  brouchr.  forward,  or  been  active  in  sue* 
taining  the  measure,  was  upon  the  committee,  and  put  it  in  possession  of  their 
views.  These  were  still  further  confirmed  by  the  terms  of  the  i^esolutlon 
reported  to  the  House  of  Representatives  by  the  Committee  qn  the  District 
at  the  last  session,  which,  in  principle,  bore  a  close  resemblance  to  the  re* 
port  and  bill  of  the  first  session  of  the  31st  Congress  before  referred  to. 

Your  committee,  looking  to  all  these  sources  for  a  sound  exposition  of  their 
duty  and  authority,  were  of  opinion  that  they  were  required  to  prepare  the 
principal  and  most  important  portions  of  a  system  of  jurisprudence,  civil  and 
criminal;  following  the  leading  principles  of  the  common  law;  correcting,  as 
far  as  possible,  the  vices  and  defects  of  existing  legislation;  embodying  as 
much  of  the  laws  of  Virginia  and  Maryland  heretofore  of  force  as  could  be 
blended  and  reconciled;  selecting  the  best   when  they  could  not  be  united; 
adding  such  improvements  as  either  State  had  made  since  the  cession;  and 
rendering  the  whole  consistent,  uniform,  and  adapted,  to  the  entire  District* 
In  following  out  this  design,  which  indeed  admitted  of  little  originality,* 
they  have  made  free  use  of  the  labor  of  others.     Perhaps,  however,  the 
formation  of  a  new  code,  though  exacting  more  time,  would  have  been  little, 
if  any  thine,  more  perplexing  than  the  task  ofselectingi  comparinj;,  revising 
and  reconciling  so  many  jarring  provisions,   and,  as  far  as  possible,  fore« 
seeing,  and  guarding  against,  the  numerous  occasions  for  dispute   and  doubt 
which  acuteness  of  intellect,  sharpened  by  personal  interest,  will  certainly 
extract  from  the  most  skilful  combination  of  materials  so  discordant.     Some 
errors  were  unavoidable.     Those  of  the  committee  are  probably  numerous, 
and  would  have  been  more  so,  but  for  the  aid  derived  from  the  civil  code 
heretofore  reported  by  Judge  Cranch,  and  the  criminal  code  proposed  to 
Congress  bv  Mr.  Edward  Livingston,  to  both  of  which  they  embrace  this 
occasion  of  rendering  a  just  tribute  of  approbation.     Yet,  though  deriving 
from   each  of  these  much  assistance,  and  borrowing  from  them,  without 
scruple,  whatever  was  suitable,  they  have  not  contented  themselves  with 
the  business  of  mere  compilers.     They  have  constantly  endeavored  to  revise 
and  correct  all  tliat  they  selected,  and  have  not  hesitated  to  reject  whatever 
departed  from  the  spirit  of  their  commission,  though  otherwise  valuable. 
Their  great  aim  has  been  to  produce   uniformity,   and  to  correct  the  most 
oppressive  and  vexatious  of  the  mischiefs  resulting  from  unwise  or  defec- 
tive laws.     How  far  they   have  succeeded  will  be  best  judged  of  by  those 
who  are  most  familiar  with  existing  inconveniences  and  abuses.     Sensible 
that,  at  the  present  short  session.  Congress  can  scarcely  be  expected,  fully 
and  minutely,  to  examine  a  system  of  such   magnitude,  the  committee  re- 
port a  bill  enacting  it  indeed,  but  postponing  its  operation  until  the  fourth 
day  of  July,  1834,   before  which  time  the  inhabitants  of  the  District  will 
be  enabled  to  subject  it  to  the  most  rigid  scrutiny,  and  the  appropriate  com- 
mittees of  both  Houses  to  bring  forward  such  alterations  as  time  andreBec- 
tion  may  suggest.     By  this  mode,  and   in  the  opinion  of  the  committee  by 
this  alone,  a  commencement  will  be  made  in  a  great  work  too  long  postpon- 
ed^ order  and  uniformity  will  speedily  8ueceed>  and  \)\^  l>i\.>X(^  '^'c^'^at^v^^ 
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of  a  complete  code,   if  desirable,  be  greatly  facilitated.     Although  some 
doubt  might  be  entertained  on  the  construction  of  that  part  of  the  resolution 
which  requires  the  system  to  be  printed,  the  committee  would  have  regard- 
ed it  as  authorizing  them  to  order  the  usual  number  of  copies  for  both 
Houses,  if  the  work  could  certainly  have  been  executed  in  time  to  afford  any 
aid  to  their  deliberations  at  the  present  session.     Believing  that  to  be  at 
least  doubtful,  the  committee  thought  it  best  to  refer  the  question  to  the 
pleasure  of  Congress,  recommending  that  copies  be  printed  as  early 

as  practicable  under  the  direction  of  the  clerk  of  the  House  and  secretary  of 
the  Senate — one  copy  to  be  furnished  to  each  member  of  the  next  Cougre98,and 
the  rest  to  be  distributed  among  the  judges,  public  officers.  Corporations, 
barristers,  and  citizens  of  the  District^  under  the  direction  oi  the  Secretary 
ofSUte. 


SSdCoHOBBsi,  rfiep.  No.  97.  1  Ho.  or  Rem. 


2d  Session. 


WILLIAM  THARP. 

(To  accompany  Senate  bill  No.  31.) 


FSBRVAAT  15,  1838. 


Mr.  Whittlesey,  from  the  Committee  of  Claims,  made  the  following 

REPORT: 

2%e  Committee  of  Claims^  to  whom  was  referred  a  Mil  from  the  Senate 

for  the  relief  qf  William  Tharp^  report: 

That  the  bill  provides  that  the  proper  accounting  offieers'  of  the  Treasury 
Department  be,  and  they  are  hereby,  authorized  and  directed  to  open  and 
adjust  the  accounts  of  William  Tharp,  late  sutler  in  the  army  of  the  United 
States,  upon  the  principles  of  justice  and  equity,  subject  to  tiie  revision  of 
the  Secretary  of  War;  and  the  sums  found  due  said  Tharp  shall  be  paid  out 
of  any  money  in  the  Treasury,  not  otherwise  appropriated.     An  act  was 
passed  for  the  relief  of  Mr.  Tharp,  on  the  22d  oi  May,  1826,  directing  his 
accounts  to  be  settled  ^  upon  the  same  principles  of  justice  and  equity  as 
are  extended  to  sutlers  under  existing  army  regulations."      Consreas  ex- 
tended, by  the  passage  of  this  act,  the  principles  of  the  then  exinting  army 
regulations,  to  embrace  a  variety  of  accounts  which  he  was  precluded  from 
sustaining  by  the  law  and  regulations  that  existed  when  the  accounts  arose. 
There  was  extended  to  him  the  most  liberal  equity,  and  it  has  been  doubted 
by  this  committee  whether  the  act  did  not  go  too  far,  in  subjecting  the  es- 
tates of  deceased  and  deserted  soldiers  to  the  claims  of  the  sutlers.     Com- 
plaints have  been  made  that  the  law  has  been  too  rigidly  construed;  but  the 
Goinmittee  have  not  had  before  them  any  proof  to  satisfy  them  the  charge 
has  any  foundation.     The  petitioner  asked  for  relief  on  several  claims,  and 
a  detailed  report  was  made  on  the  19th  of  April,  1830,  to  which  the  com* 
mittee  refer,  and  make  the  same  a  part  of  this  report.    One  claim  embraced 
in  that  report  was,  the  balance  of  a  draught  drawn  by  Lieutenant  Reed,  assist- 
ant military  agent,  on  the  Secretary  of  War,  in  May,  1808,  to  supply  the 
failure  of  the  contractor,  James  Morrison.     The  Government  recognized 
the  validity  of  this  draught,  and  in  March,  1816, 1,500  dollars  were  paid  on  it 
The  petitioner  was  the  drawee,  and  he  contended  he  had  been  sued  at  New 
Orleans,  and  a  recovery  had  against  him  in  favor  of  the  endorsee.     The  com- 
mittee required  the  production  of  an  authenticated  copy  of  the  record,  and 
inispended  any  allowance  on  this  item,  because  it  was  not  produced.     The 
copy  has  been  obtained,  and  is  before  the  committee,  by  which  it  appears 


9  [  Rep  No.  9Y.  ] 

that  Thomas  Hart»  jr.,  as  endoniee  of  said  draught,  recovered  judf^ment  agunst 
William  Tharp,  as  endorser,  on  the  19th  of  December,  1809,  f«r  :Bl,389  60, 
for  principal,  interest,  and  damages,  beside  the  costs  of  suit  to  be  taxed. 

This  evidence  being  furnished,  the  committee  think  the  balance  of  the 
judgment  should  be  paid. 

They  find  a  calculation  among  the  papers,  made  by  Mr.  Eaton,  Secretsrj 
of  War,  in  which  he  strikes  the  balance,  exclusive  of  the  cost,  at  0595  59. 
Mr  Eaton  took  the  sum  of  21,837  45,  instead  of  <1,389  60,  as  the  data  on 
which  to  compute  interest,  and  he  rested  in  April,  1813,  at  the  time  the 
draught  of  1,500  dollars  was  drawn,  but  as  this  draught  was  not  paid  until 
March,  29, 1815,  the  committee  think  the  latter  date  should  be  uken,  instead 
of  the  date  of  the  warrant.  The  committee  add,  for  costs  of  the  suit,  ISO 
87,  and  make  the  balance  amount  to  8920  11. 

The  petitioner  asks  to  be  remunerated  the  amount  of  the  draught  drawn  bj 
Mr.  Buck,  which  is  mentioned  ia  the  report  heretofore  referred  to;  andCoL 
Lawrence  has  stated  to  the  committee  he  was,  formerly,  well  acquainted 
With  Mr.  Buck's  handwnting,  and  that  he  thinks  the  draught  to  be  genuine, 
and  that  he  knows  Mr.  Evans  had  an  iron  chest,  and  had  the  funds  of  Mr. 
Buck  in  deposite.  This  statement  has  a  bearing  on  a  part  ef  the  exceptions 
taken  to  an  allowance  of  this  item,  but  there  are  weighty  objections  which 
art*  not  removed 

The  committee  see  no  necessity  for  referring- this  subject  to  the  account- 
ing officers,  and  they  therefore  propose  to  amend  the  bill  by  striking  out  aD 
after  the  enacting  clause,  and  sub.stitnt]ng  a  provision  for  the  payment  of 
what  they  find  to  be  the  balance  on  the  draught  drawn  by  Mr.  Reeid. 


Id  C0NOU8I9  r  Rep.  No.  99.  ]  Ho.  •F  Kaai. 

Zd   Session.  ^' 


HEDGEMAN  TRIPLETT. 

(To  tccompany  bill  H.  R.  No.  733.] 


Fbbrvast  11,  1893. 


if r.  John  S.  BABBotrSy  from  the  Select  Committee  to  which  the  fubjeet 

bad  been  reported,  made  the  foHoWing 

flEPORT: 

The  petitioner  seta  forth  that  be  was  a  lieutenant  at  the  close  of  the  war 
of  the  revolution,  and  he  asks  ihst  he  be  allowed  by  law  the  oommutation 
of  five  years'  full  pay  in  place  of  the  half  pay  for  life  promised  by  the  re- 
solves of  Ck>ngress  of  the  8d  and  2l8t  of  October,  1780;  an:d  that  he  be  paid 
the  allowances  due  by  grant  of  the  law  passed  the  15th  May,  18^  to 
officers  circumstanced  uke  himself. 

The  testimony  in  this  application  proves  that  the  petitioner  engaged  in 
the  war  of  the  revolution  m  the  autumn  of  1775:  dxat  tie  was  known  in  ser^ 
vice  as  a  lieutenant  at  the  siege  of  Yorktown,  in  1781 ;  and  that  he  contimied 
in  the  service  to  the  close  of  the  war.  Two  questions  o£  fiict  neeessarily 
pressed  themselves  into  the  deliberations  of  the  committee:  1st  Whether 
the  petitioner  was  in  the  continpUal  or  State  tine  of  the  Commonweal^ 
of  Virginia?  and,  2dly,  whether  he  was  actually  or  virtually  in  sei^ce  it 
the  close  of  the  revolutionary  war?  At  this  distant  period  of  time,  tiio 
memories  of  the  most  tenacious  mi^ht  mislead  them,  in  a  question  of  fitet, 
dependent  with  them  upon  recollection  only;  and  a  like  error  might  exist 
in  the  most  fair  and  honorable  minds  as  to  the  period  at  which  the  war  did 
really  terminate.  The  evidence  given,  is  from  witnesses  on  oath,  whose 
veracity  and  respectability  have  been  avouched  to  the  committee,  and  to 
which  they  gave  credence.  That  evidence,  whilst  in  terms  alleging  that 
Triplett  was  in  continental  service,  also  showed  that  he  was  in  the  regiment 
!>f  Colonel  EMmonds,  at  Yorktown;  and,  as .  the  public  records  filed 
imong  the  archives  of  the  House,  showed  to  your  committee  that  Colond 
Edmonds  held  command  in  a  State  regiment  of  artillery,  in  which  Colonel 
tf  arshaH  was  fiill  colonel,  in  the  absence  of  further  testimony,  the  condu- 
JOB  was  irresistible,  that  the  petitioner  had  no  claim  as  a  continental  ojfi* 
«r,  and  that  his  prayer  should  be  rejected.  Virginia  had  recognized  him 
B  a  continental  officer,  and  the  Government  of  that  State,  upon  the  positive 
^Btimony  of  credible  witnesses,  had  admitted  his  claim  to  land  bounty  as  a 
:^niinefijal  officer  serving  to  the  end  of  the  war.  The  difficulty  that  pei^ 
texed  the  committee,  resulted  from  the  fact  that  Edmonds  comBsanded  a 
kate  regiment  of  artillery.     That  all  the  light  might  be  shed  on  th&mai\5(»t^ 
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within  reach  of  the  committee,  appUiettion  waa  addreaaed  to  the  Chief 
Juatice  of  the  United  Statea,  now  at  the  aeat  of  Government,  for  whtteyer 
hia  recollection  might  aupply.     From  him  the  committee  learned  that  i 

f^rtion  of  Uie  State  artillery  marched  to  the  aouthem  country  with  Colonel 
orterfield,  in  the  year  1780;  and  that  Colonel  Iklmonda  had  command  at 
the  aiege  of  York,  over  othor  troops  than  the  State  artiUery.  This  intel- 
ligence from  Judge  Marshall  removed  the  difficulty  which  has  been  adfert- 
edtOy  and  left  the  committee  at  liberty  to  give  its  belief  to  the  teatimony  of 
the  witnesses,  and  its  proper  respect  to  the  decision  of  the  Grovemment  of 
Yirffinia,  which  admitted  the  petitioner  in  continental  aervice  at  the  close 
of  me  war,  and,  by  that  recQ|;nition,  he  obtained  lands  for  such  service. 

The  committee  crave  penmssion  to  say  a  few  words  as  to  the  contrariety 
and  confusion  of  opinion,  not  among  individuals  only,  but  between  theStite 
of  Virginia  and  the  United  States,  as  to  the  time  in  which  the  war  of  the 
revolution  closed  with  independence,  and  in  peace.  Virginia  has  fixed  la 
earlier  period  of  its  termination  than  the  Oovemment  of  Uie  United  Statei 
had  recognized  in  its  proclamation  of  peace.  The  last  Gh>Temment  acted  i& 
reference  to  its  duties  to  foreign'  powers;  Virginia,  in  true  regard  to  her  ob- 
ligations and  compact  with  those  officers  who  had,  by  peril  and  seryiee, 
aided  in  this  great  achievement.  Immediately  after  the  siege  at  Yorktowa, 
and  the  capture  of  the  troops  commanded  by  Lord  Corn  wains,  the  Amerieu 
mind  waa  impressed  with  the  grateful  belief  that  the  war  was  practically  li 
an  end,  and  idependency  achieved.  And  it  is  hazarding  nothing  in  saying, 
that  the  Britirii  Government  yielded  to  the  stern  necessity  which  carried  to 
it,  this  conviction^  Both  parties  regarded  the  war  as  really  over.  So  soon 
as  the  tidings  of  the  victory  over,  and  capture  of  the  army  of  Great  Britain, 
commanded  by  Cornwallis,  reached  Uiat  Government,  measures  were 
promptly  taken  for  pacific  negotiation.  On  the  12th  of  December,  1781,  a 
resolution  was  introduced  into  the  British  Parliament^  <<  for  putting  an  end 
to  the  American  war;"  and,  although  passed  over  for  the  time,  by  a  dose 
division  of  votes,  it  was  then,  and  afterwards,  considered  as  expressing  the 
decisive  sense  of  the  Legislature  and  people  of  that  country  for  peace,  with 
the  adknowiedgment  of  independence.  Very  early  in  the  year  178f,  Sir 
Guy  Carleton,  acting  as  the  representative  of  the  British  crown,  informed 
the  American  authorities  that  a  commissioner  would  be  despatched  to  Parii^ 
with  instructions  to  treat  upon  the  basis  of  American  independence.  For 
the  purpose^  no  doubt,  of  imparting  the  decisive  influence  of  the  popohr 
and  legislative  will  to  this  negotiation,  a  resolution  was  introduced  into  the 
House  of  Commons,  on  the  d7th  February,  1782,  in  decided  reprehensioo 
of  any  further  prosecution  of  offensive  war,  which  passed  by  a  majority  of 
nineteen  votes.  The  reply  from  the  throne  to  this  resolution  was  not  re- 
garded by  the  Commons  in  Parliament  assemblcfd  as  su£BcientIy  explicit, 
and,  on  die  4th  day  of  March,  instantly  succeeding,  a  fbrther  resoiutioa 
passed  that  body,  by  a  majority  so  authoritative  as  not  to  justify  the  eiB 
for  a  division:  <<that  the  House  would  consider  all  those  advising  any  fur- 
ther prosecution  of  the  war,  for  the  purpose  of  reducing  the  States  to  ob^ 
dience,  as  enemies  to  his  Majesty  and  the  country.  ^' 

On  the  following  day,  the  Attorney  Grcneral,  obeying,  as  he  said,  the  nuD* 
date  of  tfa^  House,  and  speaking  the  voice  of  the  King  and  his  ministry,  in* 
troduoed,  on  leave,  a  bill  to  *'  conclude  a  peace  with  America. "  Both  couo- 
tries  regarded  these  measures  (with  those  preceding  them)  as  putting  aneni 
to  the  contest,  and  imparting  the  consent  of  the  parent,  to  the  aovereignlT 


[  Bcp.  No.  99.  X  * 

ind  iadependency  of  the  filial  counUy.  At  a  subsequent  time,  Mr.  iPitt.  the 
youngei*,  (making  part  of  a  new  ministry  in  the  officer  of  Chancellor  of  the 
Exchequer)  declared  that  the  independency  of  the  United  States  had  been 
recognized  in  the  resolutions  of  the  12th  December,  1781,  and  in  those  of 
the  27th  February  and  the  4th  of  March,  1782,  and  that  he  had  himself 
voted  for  them  with  that  view. 

Towards  foreign  powers  the  United  States  could  not  act  on  these  expres- 
sions of  opinion  in  Great  Britain.  If  no  other  objection  interposed,  the 
treaty  of  1778  with  France  presented  an  insuperable  impediment,  in  all 
the  duties  of  faith  and  honor,  to  any  active  measures  for  the  acceptance  of 
peace,  until  <<  our  great  and  good  ally''  were  also  embraced  in  it.  Not  so 
with  the  Commonwealth  of  Virginia.  Her  obligations  were  to  those  of  her 
citizens  who  had  conquered  peace  and  independence.  That  State  looked  to 
the  substance  and  not  to  the  form  of  thin^  The  duties  which  justigx  en- 
joined were  not  forgotten;  and  in  the  fail  session  of  1781,  measures  were 
taken  to  ascertain  and  discharge  the  debt  that  had  been  contracted  in  the  act 
of  Assembly  of  May,  1779.  The  war  was  really  over;  the  liberties  of  the 
country  placed  beyond  eveiy  peril  that  could  assail  them;  and  those  who 
had  compassed  these  efiects,  were  the  objects  of  early  and  just  attention. 
To  those  of  the  State  and  continental  line  of  Virginia,  no  distinction  had 
ever  been  made  in  the  measure  of  compensation,  in  lands,  half*pay,  and  mo- 
ney. But  Conmss  having  made  a  ^*  tantamount  promsUm^^  for  those  of 
the  continental  lincj  the  debt^  by  compact,  was,  as  to  them,  properly  pay- 
able by  another  Government,  and  that  State  acquitted  of  the  obligation. 
This  tantamount  provision  was  commuted  by  Congress  in  a  promise  <<  of  five 
years'  full  pay  in  money  or  securities  on  interest  at  six  per  centum  per  an- 
num, as  Congress  shall  find  most  convenient''  The  hal^pay  for  life,  when 
no  future  service  was  required  or  could  be  performed,  gave  odium  in  the 
popular  opinion;  and  that  was  aggravated  and  inflamed  by  the  fact,  diat  we 
had  gathered  the  propriety  of  this  kind  of  reward  in  the  example  of  the  pa- 
rent country,  whose  system  of  placemen  and  pensioners  found  no  favor  with 
that  spirit  which  nurtured  our  revolution,  and  carried  it  successfully  through 
the  contest  A  composition  of  the  claim  became  desirable  both  to  the  offi- 
cers and  lo  the  Government  This  was  effectuated  by  Congress,  with  the 
assent  of  the  continental  lint,  expressed  by  a  plurality  of  officers  acting 
through  corps  and  regiments;  but  Virginia  made  no  proposition  to  com-" 
pound,  until  a  petition  from  a  part  of  her  State  troops  was  preferred  for  that 
purpose,  in  1790.  By  act  of  16th  December,  of  that  year,  she  offered  like 
compensation  to  those  that  petitioned  for,  or  would  accept  it;  but  as  no  com« 
mon  consent  was  given,  it  is  believed  not  to  be  binding  on  any  other  of  the 
officers  than  such  as  asked  and  accepted  the  composition.  With  the  con« 
tinental  officers  the  obligation  to  commute  upon  the  terms  proposed  by  Con- 
gress, and  accepted  by  a  plurality  of  the  officers  acting  for  all^  has  been 
regarded  ai»  obligatory  upon  all.  And  if  we  respect  the  judgment  of  Vir- 
ginia in  its  official  action  upoh  the  case  of  the  petitioner,  or  the  testimony  of 
witnesses  whose  evidence  has  not  been  impeached  of  error,  the  committee 
18  bound  to  believe  that  the  applicant  is  entitled  to  the  commutation  of  five 
years'  full  pay,  with  interest;  and  to  that  end  report  a  bill. 

In  response  to  so  much  of  the  petition  as  asks  the  benefits  of  the  act  of 
May,  1828,  it  is  proper  to  say  that  the  existing  laws  provide  already  for  the 
case,  and  that  the  petitioner  should  have  gone  to  the  Treasury  l)epartment9 
where  justice  will,  no  doubt,  be  awarded  to  him;  and,  for  that^gMX^QM^\)^\X. 


^  C  ^^F  ^^  ^^^  3 


if  dus  reporti 
TVeasurj. 


Ruolvedy  ahc^  that  the  petitipa  of  William  Slaa|;^ter,  referred  to  thii 
epmmittee^  be  and  it  ia  rcyected* 


Ii  Philemon  Yaneey,  of  the  county  of  Franklin,  and  State  of  Kentucky, 
do,  on  oath,  declare,  that  I  was  a  soldier  in  Colond  Edmonds'  regiment,  in 
the  Virginia  Ime,  upon  continental  establishment,  in  the  revolutionary  war; 
that  I  knew  Hedgeman  Triplett  before  I  went  into  the  service;  that  we  were 
raised  near  each  other,  in  Culpeper  county,  in  Virfdnia;  that  said  Tripktt 
being  older  than  myseU*,  went  into  service  as  a  soldier  soon  after  the  com- 
mencement of  the  war,  and  belonged  to  one  of  the  Virginia  continentel 
regiments,  bat' which  I  cannot  now  recollect,  and  served  until  some  time  in 
the  year  1777.  When  I  entered  the  service,  I  found  said  Triplett  a  sergetnt 
major  in  tiie  said  Colonel  Edmonds'  regiment;  that  he  served  as  a  sergeant 
mAior  until  a  short  time  before  the  battle  of  York  Town,  when  he  was  made 
ana  commissioned  a  lieutenant  in  the  said  Colonel  Edmonds'  regiment,  and 
continued  a  lieutenant  until  the  peace;  that  the  said  IViplett  was  in  senrioe 
from  the  time  of  his  entering  as  a  private  soldier  to  the  conclusion  of  6» 
peace,  and  that  1.  never  heara  or  understood  that  the  said  Triplett  was  ever 
cashiered  or  discharged  in  service;  that  I  have  been  under  his  command 
when  he  was  a  lieutenant,  and  always  considered  that  he  behaved  as  a  brave 
and  good  officer. 

PHILEMON  YANCEY. 

FiuiiXLiir  County^  ^f. 

Sworn  to  before  me,  a  justice  of  the  peace  for  the  said  county,  this  litfa 
day  of  June,  1819. 

0.  O.  WA06ENER,  /.  P. 

Statb  Of  Kx^TXTCKT,  Fbanxliu  CouiTrr,  scL 

I,  Clem«  Bell,  one  of  the  justices  of  the  peacf  i»and  for  the  said  county, 
do  certify  that  I  have,  for  a  number  of  years,  been  acquainted  with  the 
within  nailed  Philemon  Yancey,  and  do  believe  him  a  man  of  truth,  and 
on  whose  declarations  confidence  may  be  placed. 

Given  under  my  hand,  this  Md  day  of  June,  A,  D.  laid. 

CLEM.  BELL. 

I  do  certify,  that,  in  the  last  of  the  summer  or  early  in  .the  fall  of  the  year 
1775, 1  met  Captain  John  Greenes  company,  of  the  county  of  Culpeper,  at 
the  Racoon  Ford,  in  Orange,  then  on  their  way  to  Williamsburg;  my  wago 
ttrried  the  ^^S^ge  of  the  company,  and  I  went  with  the  company  to  Wil- 
liamsburg. When  I  joined  the  company  in  Orange,  Hedgeman  Triplett  waa 
a  private  in  the  company:  the  company  was  very  large,  and  many  transfeia 
took  place.  Hedgeman  Triplett,- 1  understood,  afterwards,  became  an  officcTi 
but  do  not  know  the  fact 

Given  under  my  hand,  this  18th  day  of  July,  1828. 

Teste— Mosss  Gusar. 


If  Thomas  Brown»  of  tiie  coupbr.of  Scott,  and  State  of  Kentucky,  do 
clare,  that  I  was  born  and  raised  in  6ulpeper  county^  in  Virginia,  and 
red  in  the  neighborhood  wh^re  Hodgeman  Triplett  was  raistd,^and  was 
ell  acquaiiited  with  him  from  a  boy;  that^  in  Oetober,  1775^  accordln^'to 
ly  b^  recollection,  the  aaid  Hedgieman  Trii^tt  enlisted  a»  a  soldier  into 
aptain  Yancey's  company,  in  Cdonel  Glenn's  regiment^  bdoo^ng  totbe 
'irnnia  continental  line^  that  the  said  Tripleft  continued  in  senrice,  and  in 
Lpnl,  1781, 1  entered  the  service  as  orderly  sergeant,  in  Captain  Pollard's 
ompany,  belonging  to  Colonel  Edmondson's  Virginia  continental  regiment; 
bat  at  that  time  the  said  Triplett  was  a  sergeant  in  qne  of  the  companies 
elonging  to  the  said  Edmondson's  regiment,  but  the  captain's  name  I  do 
tot  now  recollect;  that,  a  short  time  before  the  siege  of  York,  a  lieutenant 
n  the  said  company  to  which  the  said  Triplett  belonged  resigned,  and  the 
aid  Triplett  was  appointed  and  commissioned  a  lieutenant  in  the  said  com- 
lany,  and  continued  a  lieutenant  to  the  close  of  the  war.  At  the  siege  of 
fork  I  was  appointed,  by  General  Stevens,  issuing  commissary  to  his 
brigade,  and  issued  the  said  Hedgeman  Triplett's  rations  as  a  lieutenant; 
nd  then  the  said  Triplett  was  always  considered  a  good  soldier  and  officer, 
nd  was  never  cashiered,  superseded,  or  disgraced. 

THOMAS  BROWN. 


lb  his  JSxcettenejf  the  (jhmemor^  and  the  honorable  Cauneii  of  the  State 

({f  Virginia. 

Your  petitioner,  Hedgeman  Triplett,  would  respectfully  represent  to  your 
lonorable  board,  that  he  was  a  revolutionary  officer  in  the  Virginia  conti- 
lental  line;  that  he  entered  the  service  as  a  common  soldier,  at  an  early 
>eriod  of  Uie  war,  and  was  advanced  from  grade  to  grade  as  high  as  the 
iffice  of  a  lieutenant,  and  served  to  the  close  of  the  war;  that  he,  in  1880, 
received  from  the  State  of  Virj^nia  a  military  land  warrant  for  2,666!  acresj 
>ut  as  he  was  in  service  considerably  over  six  years,  he  considers  hhnself 
loatly  and  legally  entitled  to  a  warrant  for  an  additional  quantity.  He  there« 
fore  prays  your  honorable  board  to  have  reference  to  his  affidavit,  stating 
minutely  his  services,  and  the  other  affidavits  accompanying  it,  filed  in  the 
Council  Chamber,  on  his  former  application  for  his  militsj^  warrant,  and 
nrant  him  such  an  additional  warrant  as  your  honorable  bourd  may  think 
mm  justly  and  legally  entitled  to;  and,  as  in  duty  bound,  will  ever  pray,  Ac 

HEDGEMAN  TRIPLBTT. 
Witness — ^Wm.  Tbipubtt, 

JOBH  TaiPLBTT. 


ExsouTiVB  Dbpabtmbvt, 

Richmond f  Fa.,  10/A  January y  1S8S» 

The  foregoing  is  a  copy  of  the  evidence  filed  in  this  department,  upon 
which  land  Dounty  was  granted  to  Hedgeman  Triplett 

.       WM.  H.  RICHARDSON, 


[  Bep.  No.  90.  ] 

GxNXRAi.  Land  OrriCE^  8/A  February,  1833. 

appears  from  the  abstract  of  warraDts  isMied  by  the  regiater  of  the  land 
ea  at  RibhrnODdyVa.,  that  warrants  Na  6,378  and  6,379,  each  for  1,333) 
I  of  landy  were  issued  on  the  16th  day  of  June,fl820,  to  Hedgeman  Trip- 
a  lieutenanty  for  six  years,  in  the  Vinnnia  continental  line. 

FREDERICK  KELLER,  Clerk. 


i  CoNORxss,                 r  Hep.  No.  100.  1                    Ho.  of  Rsps. 
iS^sion.  L        r  j  , 


ANNE  ROY  ALL. 


February  19,  1833. 

Read,  and  laid  upon  the  table. 


t;  R.  M.  Johnson,  from  the  Committee  on  Military  Affairs,  made  tjic 

following 

REPORT: 

'he  Commititt  on  Military  %/iffairsy  to  whom  was  re/erred  the  peti- 
tion of  jJnne  Royal^  report: 

That  the  Committee  on  Revolutionary  Claims  have  considered  it  their 
ity  to  be  discharged  from  the  further  consideration  of  the  subject;  and  the 
me  has  been  referred  to  this  committee,  notwithstanding  the  belief,  on  the 
irt  of  the  commiilec,  that  neither  pensions  nor  claims  arising  from  revo- 
tionary  services  properly  belong  to  them  to  decide,  yet  they  are  not  back- 
ard  in  expressing  a  decided  opinion,  that,  if  the  petitioner  can  prove  that 
IT  husband  had  any  just  claim  against  his  country  for  rations  or  services  at 
is  death,  that  the  claim,  with  interest,  ought  to  be  paid  to  the  person  entitled 
>  receive  it.  As  to  a  pension  to  the  widows  of  those  who  served  in  the  re- 
olutionary  war,  the  committee  will  frankly  state  that,  while  they  cannot  re- 
ommend  a  special  lau  for  any  particular  widow  of  a  particular  officer,  yet 
rom  the  high  merit  and  high^claims  of  the  widows  of  those  who  achieved 
^T  independence,  it  is  worthy  of  the  most  serious  consideration  whether  a 
^neral  provision  ought  not  to  be  made  for  all  the  surviving  widows,  such 

has  been  made  for  the  surviving  officers  and  soldiers  of  the  revolution, 
'  ^hich  general  provision  the  said  Anne  Royall  would,  of  course,4)e  em- 
'ced.  So  far  as  the  petitioner  claims  pay  for  rations  or  services  on  account 
the  services  of  Major  Wm.  Royall,  that  part  is  recommended  to  be  re- 
^d  to  the  Committee  on  Revolutionary  Claims,  to  consider  the  propriety 
^^porting  a  bill  authorizing  the  settlement  of  such  claims  upon  principles 
^uity  and  justice;  aud  so  far  as  the  petitioner  prays  for  a  pension,  it  is 
^i^mended  that  the  same  be  referred  to  the  Committee  on  Revolutionary 
'^ions,  to  consider  the  expediency  of  reporting  a  bill  making  general 
^iaions  for  the  widows  of  the  officers  and  soldiers  of  the  revolution. 
'  Only  reason  why  this  committee  have  not  considered  it  their  duty  to 
^l^-  dispose  of  these  subjects,  is,  the  plain  matter  of  fact  that  it  does  not 
^Hg  to  them,  or  come  within  the  scope  of  their  powers  and  jurisdiction: 

^ey  do  not  wish  to  prejudice  the  case  either  way  by  acting  upon  a  sub- 
Vrhich  most  obviously  does  not  belong  to  them. 
^^<sotvedy  That  the  committee  be  discharged  from  the  further  consideration 
*^e  subject,  and  that,  so  far  as  respects  a  claim  for  rations,  &c.,  it  be  re- 
"^cj  to  the  Committee  on  Revolutionary  Claims;  atiA  so  Iw  ^^  ^^s^'^^V^  % 
^iciv  t^a^  it  be  referred  to  the  Committer  o^  RwoV>i\ioTi«t^  "C^tax^tft* 
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LIEUT.  A.  H.  MORTON. 
Febrttart  ld/183S. 

Bead,  Mid  ]M  upon  the  table. 


Mr.  R.  M.  JoHNSOv,  from  the  Committee  on  Military  Afiairs,  made  th6 

following 

REPORT: 

77be  CommUfee  on  Military  Affairs j  to  whom  was  referred  tKepeHtUm 

qf  Lieulenani  A.  H.  Morton^  report: 

That  they  have  called  upon  the  War  Department  for  the  facta  of  the  caae> 
and,  having  received  a  communication  on  the  subject  of  the  claim,  the  com- 
mittee do  not  believe  that  it  ta  either  juat  or  ex^iedlent  to  make  proviaion 
for  such  claims.  The  committee  refer  to  documents  marked  A  and  B,  apd 
make  them  a  part  of  this  report 

Resotnedf  That  the  prayer  of  the  petitioner  is  unreaaonablei  and  ought 
not  to  be  granted. 


A. 

Departmeht  of  War, 

February  14,  1883. 

Sir:  I  have  the  honor  to  transmit  a  report  from  the  Quartermaater  Oene- 
ral,  made  in  pursuance  to  your  letter,  received  on  the  6th  instant 

From  the  facts  of  this  case,  as  they  appear  by  the  report  of  the  Quartei*- 
master  General,  and  particularly  that  a  part  of  the  materials  was  public 
property,  and  that  a  part,  if  not  the  whole,  of  the  labor  was  performed  by 
the  troops,  it  appears  to  me  inexpedient  to  grant  the  relief  asked  for.  No 
authority  is  shown  for  the  erection  of  this  house  upon  the  public  ground, 
nor  for  the  employment  of  the  public  property  and  labor  in  its  construction, 
and  I  think  the  precedent  would  be  a  bad  one,  were  provisions  made  for 
the  payment  required.  If  buildings  are  wanted  for  the  public  service,  there 
is  a  prescribed  mode  in  which  they  can  be  procured;  but  certainly  encour- 
agement should  not  be  given  to  their  voluntary  conatruoti<Hi,  and  the  ming- 
ling together,  as  in  this  case,  of  public  and  private  property. 

Very  respectfully, 

I  have  the  honor  to  be. 

Your  obedient  servant, 

LEW.  CASS. 
Hon.  R.  M.  JoBNSoE, 
CAqir.  Com.  on  Military  Jiffairs^  £b.  of  Reps- 
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B. 

Quartermaster  General's  Office, 
Washington  City^  9th  Februar 

Str:  In  reply  to  the  letter  of  the  Hon.  Chairman  of  the  Ctn 
Military  Affairs  of  the  House  of  Representatives,  referred  tt^  tli 
the  6th  instant,  with  a  petition  of  Lieut.  A.  H.  Morton,  asking  ] 
rent  for  a  house  said  to  have  been  erected  by  him  at  the  post  of  J 
Louisiana,  I  have  the  honor  to  state, 

Ist.  That  the  building  referred  t«  is  found  to  be  convenient 
and  is  perhaps  necessary  to  the  troops  composing  the  present 

galTUKMI* 

2d.  The  house  is  on  the  public  property,  and  is  said  to  be  co 
other  public  buildings. 

dd.  The  house  was  valued,  in  1831,  at  $250,  (see  paper  marl 
as  it  is  known  that  a  part  of  the  materials  used  belonged  to  the 
*a  part,  if  not  the  whole,  of  the  labor  was  performed  by  the  troo 
possible  to  say  what  would  be  the  value  of  the  nails  and  other  \ 
nished  by  Lieutenant  Morton. 

4th.  I'he  Secretary  of  War  has  unquestionably  the  right  t< 
hoase  to  be  purehased,  or  payment  to  be  made  for  the  amount  e 
erecting  it.  Application  was  made,  in  January,  1832,  by  the  qu 
at  the  post  for  authority  to  pay  for  that,  as  well  as  certain  buildii 
by  others.  Paper  marked  {b)  contains  th^  decision  in  the  cas^ 
Morton^  It  may  be  proper  here  to  remark,  that  it  is  the  duty  o 
termaster's  Department  to  furnish  quarters  for  the  troops,  but  no 
barracks  can  fcft  erected  but  by  order  of  the  Secretary  of  W 
building  was  tempH)rary,  and  from  the  appraisement  it  would  see 
it  was  the  duty  of  the  quartermaster  to  erect  it,  provided  the  pu 
required  it;  but  neither  the  commanding  officer,  nor  any  other 
had  a  right  to  authorise  th^  erection  of  private  buildings  upon 
property,     J  return  the  papers  in  the  case; 

And  1  am,  sir,  respectfully, 

Your  obedient  servant, 

TH.  S.  JESUP,  Q. 

The  Hon.  Lewis  Cass, 

Secretary  qf  fVar^  Washi7igton  citjf. 


^^ 


(a,J^^Extract, 

We,  the  undersigned,  Lewis  Latham  and  Henry  Stoker,  citi 
parish  of  Natchitoches,  Louisiana,  being  chosen  referees  to  v\ 
property,  the  former  by  Lieut  Francis  Lee,  assistant  quartermaj 
part  of  the  United  States,  the  latter,  by  the  owners  of  the  prop 
valued;  said  property  being  certain  improvements  oi  houses  buij 
lands,  within  the  immediate  vicinity  of  Cantoninent  Jesup,  Lot 
in  fact  forming  a  part  of  said  garrison,  value  the  same  as  follov 
ling-liouse,  with  out-houses,  the  property  of  Lieutenant  A  H.  A 
regiment  of  infantry,  and  now  occupied  by  brevet  Major  Greer 
trv,  and  his  family,  «w  quarters,  «S50.  LEWIS  LA 

^'  HENRY  !5>1 

Cantokment  JesuP;  Dec.  14,  1831. 


[  Rep- No.  101.  ]  8 

(b,J — Extract, 

Quartermaster  Gsneral's  Office, 
.       •       -  March  Sth,  1832. 

4  Pay;ment  for  houses  erected  by  officers  cannot  be  made  unless  they 
^  jhaUhey  had  the  authority  of  the  War  Department  to  erect  them  • 
ni  .  .1  am,  sir,  &c. 

I  THO.  S.  JESUP, 

if ...  Qr.  Mast.  General. 

?|Qt  Frakcis  Lee, 
fw.  Qr.  Mast.  Fort  Jesup,  Lou. 


6 
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2d  Session. 


JOSEPH  C.  BROWN. 


February  80,  1833. 

[To  accompany  bill  H.  R.  No.  743.] 


Mr.  E.  Whittlesst,  from  the  Corainittee  of  Claimff,  made  the  following 

REPORT: 

2%e  Commiiiee  of  Claims^  instructed  to  inquire  into  the  expediency  of 
atlowing  the  sum  qf  $140  96  to  J.  C  Brown , /or  running  the  boun- 
dary  line  of  Missouri,  in  addition  to  the  amount  heretqfore  received 
for  said  services,  report: 

That  Congress  directed  the  Secretary  of  the  Treasury,  in  the  appropria- 
tion act  of  the  3d  of  March,  1823,  to  run  the  boundary  line  between  the 
State  of  Missouri  and  Arkansas  Territory,  and  appropriated  $3,600  to  de- 
fray the  expens^.  By  the  act  of  May  26,  1824,  01,500  were  appropriated 
to  complete  the  payment  for  surveying  the  southern  boundary  line  of  the 
State  of  Missouri,  and  so  much  of  the  western  boundary  line  thereof  as 
lies  south  of  the  Missouri  river.  Mr.  Brown  performed  the  services,  and, 
when  he  rendered  his  account,  the  expenses  incurred  were  8140  96  more 
than  the  amount  of  the  above  appropriations.  A  certified  copy  of  the  set- 
tlement of  the  account  was  presented  to  the  committee,  which,  not  being  sa~ 
tisfactorj  as  to  the  justice  and  equity  of  the  claim,  a  letter  was  addressed  to 
the  Secretary  of  the  Treasury,  requesting  him  to  state  whether  the  balance 
of  the  account  would  have  been  paid  at  the  department,  if  the  appropriation 
had  been  sufecient  to  cover  it.  He  has  returned,  in  answer,  the  report  of 
the  First  Auditor,  which  states  <Uhat  the  sum  of  8140  96  was  deducted 
from  the  account  of  Joseph  C.  Brown  for  want  of  appropriation,  and  for 
no  other  cause  whatever,  being  so  much  expended  by  him,  including  his 
own  compensation,  more  than  was  appropriated  for  surveying  the  boundary 
lines  of  Missouri  and  Arkansas."  The  committee  think  the  claimant  is 
entitled  to  relief,  and  report  a  bill. 


Hd  CoNomBM,                [  ReB«  No.  108^  1                   Ho.   of  Rim 
2d  Session.  ■"        '^  "* 


INSURANCE  COMPANIES— NEW  YORK, 

[To  accompany  bill  H.  R.  No.  744.] 


Fbbruart  20,  1831. 


Mr.  VMnrLABCK,  from  the  Conimittee  of  Ways  and  Means,  made  the  fol- 
lowing 

REPORT: 

The  Commiiiee  of  Ways  and  Means,  to  whom  was  referred  the  memo' 
rial  qf  the  Ocean  Insurance,  and  seven  other  Insurance  Companies  of 
ihe  city  of  New  York,  made  the  following  report:: 

That,  in  the  year  1825,  the  Ocean,  Pacific,  Atlantic,  and  other  fnsurandb 
Companies  of  the  city  of  New  York,  severally  lent,  in  the  usual  course  of 
their  business,  large  sums  of  money  to  Edward  Thomson,  a  merchant  of 
Philadelphia,  on  respondentia  bonds  upon  parts  of  the  cargoes  of  three  ships, 
in  voyages  from  Philadelphia  to  Canton,  and  thence  back.  These  loans 
were  further  secured  by  an  assignment  of  the  bills  of  lading,  and  of  the  re- 
turn  cargoes.  Upon  the  arrival  of  these  ships,  with  their  return  cargoes,  in 
the  spring  of  1826,  the  vessels  and  their  cargoes,  amongst  whieh  was  the 
property  thus  assured,  consisting  of  tea  to  a  large  amount,  were  seized  by 
the  marshal  of  the  eastern  district  of  Pennsylvania,  under  execution  upon 

^*udgments  against  Edward  Thomson,  who  had  became  insolvent,  and  was 
argeiy  indebted  to  the  United  States  for  duties  upon  former  importations. 
This  seizure  was  made  by  the  express  order  of  the  Secretary  of  the  Trea- 
sury. The  teas  were  immediately  claimed  by  the  memorialists  as  their  pro- 
perty,  under  the  pledge  of  the  respondentia  bonds,  and  the  assignment  of 
the  bills  of  lading.  The  marshal,  under  instructions  from  the  Treasury,  re- 
fused to  give  them  up,  and  held  them  as  the  property  of  Thomson,  subject 
to  execution  for  bis  former  debts  to  the  United  States.  The  companies,  im- 
pressed with  the  necessity  of  bringing  the  teas  into  market  without  delay, 
in  order  to  guard  all  parties  interested  in  tliem  against  loss,  either  from  de- 
terioration by  keeping,  or  by  depression  of  price  from  other  probable  causes, 
applied  to  the  Secretary  of  the  Treasury  for  the  delivery  of  the  teas  to  the 
agent,  offering  to  pv%  bonds,  with  unquestionable  security,  that  they  would 
sell  the  teas  to  the  best  account,  and  hold  the  proceeds  subject  to  legal  adju- 
dication on  the  rights  of  property  in  them.  This  offer,  though  repeatedly 
and  strongly  urg^  upon  the  then  head  of  the  Treasury,  was  refused  at  that 
time,  and  the  teas  were  held  under  the  authority  of  the  United  States  until 
the  fall  of  1826,  when  the  proposition,  being  again  renewed,  was  acceded  to, 
and  the  teas  were  delivered  upon  the  terms  refused  some  months  before. 
They  were  then  sold  at  puUic  sale  for  the  best  price  which  could  be  iHH)Cur- 
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ed;  but,  as  it  fully  appeared  in  evidence,  at  ratea  reiy  much  lower  than 
wouid  have  been  obtained  in  the  spring.  Suits  were  then  prosecuted  agaiDBt 
the  mamhal,  according  to  the  condition  of  the  bonds,  in  order  to  establish 
the  rights  of  property,  which,  af  er  a  long  contested  and  most  ezpensiTe 
litigation,  were  finally  decided  in  favor  of  the  companies  now  petitioning,  by 
the  Supreme  Court  of  the  United  States,  {ponatil  vs.  Mlaniic  Inmranee 
Company y  1st  PeterSy  387.)  Actions  were  also  commenced  againut  the 
marshal  for  the  recovery  of  damages  for  the  illegal  seizure  and  detention  of 
the  teas.  These  were  tried  in  the  Circuit  Court  of  the  eastern  district  of 
Pennsylvania,  and  judgments  to  a  large  amount  (about  240,000  dollars)  ob- 
tained there,  which  were  afterwards  affirmed  in  the  Supreme  Court. 

In  these  suits,  the  rule  of  damages  laid  down  by  the  court,  expressly  ex- 
cluded all  vindictive,  indirectly  consequential,  or  speculative  damages,  as 
well  as  all  allowances  for  counsel  fees  or  expenses^  and  disbursemenls  in 
the  prosecution  qf  the  claims  and  was  confined  to  such  damages  as  could 
be  proved  to  have  been  directly  sustained  by  the  seizure  ai|d  detention,  and 
consequent  deterioration  in  value  and  price  of  the  property  in  question. 

The  great  principles  of  constitutional  justice,  and  the  necessity  of  public 
policy,  sanctioned  oy  the  uniform  and  long  continued  practice  of  Govern* 
ment,  left  no  doubt  that  it  was  the  duty  of  Congress  to  indemnify  the  officer 
of  the  Government  acting  under  its  express  authority,  as  \^ell  as  satisfy  the 
jUst  claims  of  our  citizens  for  injuries  thus  sustained^  and  which  had  beeoas- 
certained  and  decided  upon  by  the  proper  tribunals  of  justice. 

The  Committee  of  Ways  and  Means  had,  therefore,  no  hesitation,  at  the 
last  session,  in  reporting  a  bill  for  the  full  amount  of  the  judgments  rendered 
in  favor  of  the  companies,  with  the  interest  allowed  by  law.  This  bill  also 
contained  an  additional  section,  providiog  for  the  payment  of  the  costs  and 
expenses  which  accrued  in  obtaining  these  judgments.  This  bill  was  not 
acted  upon  until  a  late  period  of  the  very  last  week  of  the  session.  Some 
difierence  of  opinion  having  been  manifested  in  the  House  as  to  the  allow* 
ance  of  c<»sts,  and  it  being  at  a  time  when  prolonged  debate  would  have  haz- 
arded the  bill,  in  order  to  obviate  all  objection,  this  last  section  was  stricken 
out,  at  the  request  of  the  agent  of  the  petitioner,  and  on  motion  of  the  mem- 
ber who  reported  the  bill.  This  was  done  on  the  express  ground  of  pre- 
venting a  delay  for  another  year,  which  would  prove  oppressive  to  the  par- 
ties, whilst  it  was  expensive  to  the  Government,  as  the  judgments  were 
bearing  interest  at  six  per  cent.  The  bill,  so  amended,  became  a  law,  and 
the  amount  of  the  damages  recovered  has  been  paid. 

The  question  of  allowing  the  counsel  fees,  and  other  disbursements  made 
by  the  memorialists  in  enforcing  their  rights,  and  which  was  expressly  ex- 
cluded from  the  verdict,  in  these  cases,  by  the  rule  of  law  laid  down  by  the 
court,  and  which,  from  the  magnitude  of  the  sum  in  contest,  and  the  nature 
of  the  litigation,  were  very  heavy,  presents  a  strong  appeal  to  the  liberal 
equity  of  Congress,  under  the  very  peculiar  circumstances  of  the  case.  The 
allowance  of  such  costs  has  been  generally  refused  when  Ihey  were  necessa- 
rily incurred,  in  establishing  a  doubtful  legal  claim,  where  the  rights  of  the 
Government  and  the  parties  could  be  settled  in  no  other  mode  than  by  the 
decision  of  a  court  or  jury.  Here  the  case  is  otherwise,  for  the  injury  arose 
solely  from  the  delay  and  repeated  refusal  of  the  then  Secretary  of  the  Trea- 
sury (Mr.  Ru!4h, )  to  enter  into  an  arrangement,  afterwards  approved  of  by  him- 
self,  whereby  the  rights  and  interests  of  both  the  Treasury  and  the  parties 
could  not  only  be  secured,  but  materially  benefited.      Had  this  been  done 
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at  an  early  period,  though  a  legal  decision  would  have  been  wanted  for  the 
settlement  of  the  contested  right  of  property  in  the  teas,  no  damages  what- 
ever could  have  accrued  from  their  detention,  and,  of  course,  the  costs  in 
question  would  have  been  saved  to  the  parties 

Under  these  circumstances,  the  committee,  being  perfectly  satisfied  from 
the  evidence  before  them,  that  the  memorialists  suffered  great  injury  from 
the  refusal  oi  the  Treasury  to  enter  into  that  arrangement,  which  would  have 
promoted  or  preserved  the  interests  of  all,  without  sacrificing  or  endanger- 
ing any  right,  claim,  or  lien  of  the  Government,  and  which  was  finally  ac- 
knowledged to  be  of  that  character,  by  the  Secretary's  eventually  entering 
into  it,  have  agreed  to  report  a  bill,  to  enable  the  Secretary  of  the  Treasury 
to  pay  the  amount  of  such  counsel  fees,  and  other  unavoidable  expenses,  as 
could  not  enter  into  the  estimate  of  damages  or  taxed  costs,  and  shall  be 
proved  to  his  satisfaction  to  have  been  reasonable,  necessary,  and  actually 
expended. 


4  C  Bep.  No.  104.  3 

TftSAMTftT  h^AMTumr, 

ThirdJiuditor^a  Office,  nth  January^  18S1. 

In  virtue  of  the  autboritj  rested  in  me  by  an  act  of  Congress  for  the  relief 
of  Lewis  Rouse,  passed  on  the  SOth  May,  1830,  for  settling  and  adjufting, 
on  iust  and  equitable  principles,  his  claim  for  two  hundred  and  sixty-fife 

fillons  of  whiskey,  furnished  for  the  use  of  the  garrison  at  Fort  Crawford, 
rairie  ds  Chien,  the  8Sd  April,  1818,  in  consequence  of  the  failure  of  the 
eontractor  to  furnish  the  liquor  part  of  the  rations  to  the  troops  at  that  post, 
I  hereby  determine  the  amount  due  to  him,  under  the  said  acts,  to  be  as  fol- 
lows, VIZ. 

Cost  of  the  whiskey,  indoding  casks,  &c.  as  per  bills,    -  -     f865  00 

Allowance  as  a  reasonable  profit  for  his  trouble  and  enterprise 
under  the  then  existing  circumstances,  (as  suggested  in  the 
report  of  the  Committee  of  Claims,)  at  33i  per  cent,  •      S88  33 

Allowance  for  expenses  of  going  80  or  90  miles  down  the  rivm* 
in  a  Mackinac  noat  to  where  the  whiskey  was  purchased,  viz. 
Hire  of  six  hands,  four  days  going  and  six  returning,  at  one  dol- 
lar per  da^  each,  -  •  .  .  •  iiao 
Provisions  for  da  at  fifty  cents  per  day  do*  -  •  30 
Hire  for  a  boat  10  days,  at  9A  50,       •            -            -          %S 

115  00 


81,266  38 
PETER  HAGNER,  jatuMor. 
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9d  SeMton. 


LEWIS  ROUSE. 


Febbuart  00,  1833. 

Ready  and  laid  upon  the  table. 


Mr.  GRBmnsLL)  from  the  Committee  of  Claimfl,  to  which  was  referred  the 

caie  of  Lewis  Rouse^  made  the  following 

REPORT: 

The  Committee  qf  Claimsy  to  whom  was  rrf'erred  the  petition  of  Lewis 

Roustj  report: 

That  the  petitioner  renews  a  claim,  which  he  has  often  pressed  upon  the 
consideration  of  Congress,  for  compensation  for  26S  gallons  of  whiskey,  at 
the  rate  of  812  per  gallon,  which  was  appropriated  to  the  use  of  the  garrison 
at  Fort  Crawford,  Prairie  du  Chien,  in  1818.  The  whole  sum  demanded 
was  93,180,  of  which  the  petitioner  admits  the  receipt  from  the  Government 
of  91,260. 

This  subject  underwent  a  thorough  examination  at  the  first  session  of  the 
21st  Congress,  before  the  Committee  of  Claims;  and  their  report  (No.  110) 
IS  referred  to  as  exhibiting  a  full  view  of  the  case,  in  fact  and  argument,  on 
which  the  decision  of  the  House  should  rest. 

Without  reciting  at  length  the  circumstances  of  the  case,  it  seems  sufficient 
for  the  present  purpose  to  remark,  that,  on  the  occasion  above  referred  to,  a 
bill  was  introduced  by  said  committee,  in  accordance  with  the  views  present- 
ed  in  their  report,  which  became  a  law  on  the  30th  day  of  May,  1830,  di- 
recting the  Third  Auditor  of  the  Treasury  to  <<  settle  and  adjust  the  claim  of 
the  petitioner  on  just  and  equitable  principles,  for  265  gallons  of  whiskey, 
furnished  for  the  use  of  the  garrison  at  Fort  Crawford,  Prairie  du  Chien,  on 
the  23d  day  of  April,  1818,  in  consequence  of  the  failure  of  the  contractor  to 
provide  the  liquor  part  of  the  ration  to  the  troops  at  that  post" 

In  pursuance  of  the  provisions  of  this  act,  the  petitioner  submitted  his 
claim  to  the  Third  Auditor,  who,  in  making  the  adjustment,  adopted  the 
principle  and  the  mode  suggested  by  the  committee.  His  award,  which  is 
subjoined  as  a  part  of  this  report,  shows  that  the  petitioner  was  considered 
entitled  to  the  sum  of  81,268  S3,  which  has  been  received  by  him.  As  no 
new^vidence  has  been  produced,  and  no  good  reasons  urged  against  the  suf- 
ficiency of  the  sum  allowed,  the  committee  are  clearly  of  opinion  that  the 
case  should  not  be  again  opened  for  controversy.  They  therefore  recommend 
the  adoption  of  the  following  resolution: 

Resolved  J  That  the  petitioner  is  notentided  to  further  relief. 
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Gessii  BaTi  December  5,  1892. 

DsAE  Sie:  Enclosed  I  send  joa  two  petitions  of  Lewis  Rouse,  esq. — tb$ 
one  reUtive  to  his  tract  of  land  at  this  place,  which  will  sufficiently  explaia 
itself     The  accompanying  depositions  are  in  reference  to  that  petition. 

I  presume  you  are  sufficiently  acquainted  with  the  nature  of  the  other  pe- 
tition to  ascertain  the  proper  course  to  be  pursued  in  reference  to  it  Mr. 
Rouse  has  already  obtaineid  partial  remuneration  for  the  whiskey,  but  by  no 
means  adequate  compensation.  You  will  perceive  that  no  documents  ac- 
company this  petition.  At  the  time  when  the  matter  was  referred  by  the  let 
of  Congress  to  the  Third  Auditor,  all  the  documents  and  evidences  in  re- 
ference to  the  transaction  were  delivered  to  the  Auditor,  since  which  time 
none  of  them  have  been  in  Rouse's  possession.  He  is  consequently  unable 
to  do  more  than  refer  you  to  the  Auditor,  who  undoubtedly  still  has  the  pa- 
pers. By  attending  to  these  petitions  as  soon  as  received,  you  will  confer  4 
particular  favor. 

Sincerely  and  truly  your  friend, 

HENRY  S.  BAIRD. 

Hon.  A.  E«  WiNo. 


To  (he  Senate  and  House  of  Representatives  of  the  United  States  oj 

•America  in  Congress  assembled: 

The  petition  of  Lewis  Rouse,  a  citizen  of  the  United  States^  resident  it 

Green  Bay,  in  the  Territory  of  Michigan, 

HuMBLV  Showxtr: 

That  in  the  month  of  April,  in  the  year  1818,  a  quantity  of  whiskey,  two 
hundred  and  sixty-five  gallons,  the  property  of  your  petitioner,  which  he 
had  purchased  at  St  Louis,  and  transported  to  Prairie  du  Chien,  for  the  pur- 
pose of  selling  the  same  at  the  latter  place,  was  taken  by  the  order  of  Col. 
Chambers,  then  at  said  Prairie  du  Chien,  in  command  of  the  United  States' 
troops,  for  the  use  of  said  troops.  That  at  the  tune  of  taking  said  whiskey 
from  your  petitioner.  Colonel  Chambers  declared  that  the  contractor  had 
failed  to  furnish  to  the  troops  the  necessary  supplies;  that  the  said  two  hun- 
dred and  sixty*five  gallons  of  whiskey  were  absolutely  necessary  for  the  use 
of  said  troops,  who  were  on  the  eve  of  departure  on  an  expedition  to  the 
Falls  of  St  Anthony.  That,  after  said  whiskey  was  seizea  and  taken  pos- 
session  of  by  order  of  said  commanding  officer,  against  the  remonstrances 
of  your  petitioner,  he  was  applied  to  by  Lieutenant  Field,  quartermaster  of 
the  garrison,  for  the  terms  upon  which  your  petitioner  would  dispose  of  said 
whiskey  to  the  United  Sutes.  That  your  petitioner  informed  the  said 
QuartermMter  Field  that  he  could  not  consent  to  take  less  tliau  twelve  dol- 
lars per  gallon  for  said  whiskey,  as  that  was  the  price  for  which  your  peti- 
tioner could  have  sold  the  same  at  that  tim^,  to  individuals,  at  said  Praire  da 
Chien.  That  the  said  lieutenant  thereupon  made  out  and  handed  to  your 
petitioner  an  accout  for  265  gallons  of  whiskey,  furnished  the  United  SUtes 
troops  at  Fort  Crawford,  at  twelve  dollars  per  gallon,  amounting  to  03.180; 
to  which  account  the  said  Lieutenant  Field  certified  in  due  form. 
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That  the  said  recount  remaiiied  unliquidated  and  unsettled,  although  your 
petitioner  endeavored  to  haye  the  same  paid  and  satisfied,  until  the  year 
18249  when  your  petitioner  presented  to  Congress  a  petition  praying  for  the 
passage  of  an  act  for  his  relief.  That  said  petition  was  before  Congress  for 
several  sessions;  and,  after  a  thoroughfaod  entire  investigation  of  the  facts  set 
forth  in  his  petition,  and  the  justice  and  equity,  of  his  claim,  by  the  commit- 
tee to  whom  it  was  referred,  a  favorable  report  thereon  was  made,  and  a 
bill  reported  for  the  relief  of  your  petitioner,  which  became  a  law  of  Con- 
gress during  the  session  of  1828,  '89.  And  your  petitioner  further  showeth 
that,  by  the  provisions  of  this  law,  Congress  directed  that  the  claim  of  your 
petitioner  should  be  referred  to  the  Third  Auditor,  who  should  audit  the 
same  according  to  the  principles  of  equity  and  justice,  and  direct  the  amount 
to  be  paid  to  your  petitioner. 

And  your  petitioner  further  represents*  that  the  said  Auditor,  in  auditing 
and  allowing  the  claim  of  your  petitioner,  totally  disregarded  the  manner  in 
which  said  whiskey  had  been  siezed  and  taken,  and  also  the  price  for  which  it 
was  selling  at  the  time  and  place,  and  the  account  made  out  and  certified  by 
said  Lieutenant  Field  to  your  petitioner.  That  the  said  Auditor  refused  to  al* 
low  to  your  petitioner  more  than  the  original  cost  of  said  whiskey,  and  thirty- 
three  per  cent,  thereon;  which  allowance  amounted  to  the  sum  of  #1,260 
or  thereabouts;  which  sum  only  your  petitioner  haa  received  for  said  whis- 
key, although  it  has  been  fully  and  clearly  shown  by  your  petitioner  that 
said  whiskey  was  purchased  by  him  at  St  Louis,  a  distance  of  six  hundred 
miles  from  Prairie  du  Chien,  and  transported  by  him  at  a  great  expense,  in  a 
boat,  up  the  Mississippi  river.  That  there  was  no  whiskey  in  market  at  that 
place;  that  it  was  seized  and  taken  by  the  command  of  Colonel  Chambers,  then 
commanding  the  garrison,  against  the  will  of  your  petitioner.  That  the 
quartermaster  of  said  garrison  consented  to  pay  him  twelve  dollars  per  gal- 
lon; that  your  petitioner  could  have  disposed  of  the  same  for  the  sum  of 
twelve  dollars  for  each  and  every  gallon  thereof,  to  individuals,  at  said  Prairie 
du  Chien. 

And  your  petitioner  further  represents,  that  he  conceives  the  allowance 
and  adjustment  of  his  said  claim  by  the  said  Third  Auditor  is  not  agreeable 
to  either  justice  or  equity.  As  the  whiskey  was  declared  by  Colonel  Cham- 
bers to  be  absolutely  necessary  for  the  use  of  the  United  States  troops,  and 
was  seized  by  him  for  that  purpose,  the  Oovernment  cannot  equitably  or 
justly  refuse  to  pay  the  owner  less  than  a  fair  and  full  equivalent  therefor; 
and  this  must  be  the  same  price  for  which  the  individual  might  have  sold  it 
at  the  same  time  and  place  to  other  purchasers,  which,  in  the  present  in- 
stance, would  have  been  twelve  dollars  per  gallon.  In  addition  to  which, 
yoDr  petitioner  has  lain  out  of  the  use  and  interest  of  his  money  for  a  period 
of  twelve  years. 

Your  petitioner  would  therefore  pray  that  an  act  may  be  passed,  directing 
the  payment  to  your  petitioner  of  an  additional  sum,  sufiBcient  to  make  the 
aum  of  three  thousand  one  hundred  and  eighty  dollars,  in  lieu  of  the  sum  of 
one  thousand  two  hundred  and  sixty  dollars,  which  your  petitioner  has  al- 
ready received,  said  sum  of  three  thousand  one  hundred  and  eighty  dollars 
being  the  price  of  said  two  hundred  and  sixty-five  gallons  of  whiskey,  at 
twelve  dollars  per  gallon;  and  your  petitioner  will  ever  pray. 

*^  ^  LEWIS  ROUSE. 

Oaixv  BaT|  November  30, 188^. 


sad  CoKOBBS^,  r  Hep.  No.  107.  1  Ho.  or  Ran. 
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JOURNALS  OF  CONGRRSS  AND  LAWS  OF  U.  S ^DISTRIBUTION  OP. 


FsBRVART  25 J  1833. 
Read»  and  laid  upon  the  table. 


Mr.  ARNOLDy  from  the  Select  Committee^  to  which  the  subject  had  been 

referred,  submitted  the  following 

REPORT: 

7%e  ^f^i  Committee  appointed  6y  a  resoluiion  of  the  House  to  ^^  inquire  into  the 
expediency  of  providing  hy  law  for  the  more  general  distribution  of  the  Journals 
of  Congress^  dtid  the  Laws  of  the  United  Statesj  among  the  people  and  voters  of 
ike  several  States^^'*  report: 

That  they  have  had  the  subject  referred  to  them  under  consideration,  and 
have  made  some  inquiries^in  relation  to  the  manner  and  extent  to  which  the 
laws  and  journals  of  Congress  have  been  published  and  distributed  among 
the  people  ot  the  United  States. 

In  relation  to  the  publication  of  the  laws,  and  the  distribution  thereof,  the 
committee  have  not  thought  it  necessary  to  extend  their  inquiries  to  a  date 
anterior  to  the  law  of  the  18th  of  April,  1814.  That  law  authorized  the 
purchase  of  one  thousand  copies  of  Bioren  and  Duane's  edition  of  the  laws 
of  the  TTnited  States.  These  copies  were  to  be  distributed  among  the  va- 
rious officers  of  the  General  Government,  members  of  Congress,  governors^ 
and  Legislatures  of  the  several  States  and  Territories. 

By  the  act  of  the  20th  April,  1818,  the  Secretary  of  State  was  directed 
to  cause  to  be  published,  at  the  close  of  every  session  of  Congress,  eleven 
thousand  copies  of  the  acts  of  Congress,  including  all  resolutions  passed  by 
Congress,  amendments  of  the  constitution,  and  all  public  treaties,  made  and 
ratified  since  the  then  last  publication  of  the  laws.  Since  the  passage  of 
this  act  no  material  alteration  of  the  manner  of  distribution,  or  of  the  num- 
ber of  copies  annually  to  be  printed,  has  been  made.  Although  various 
acts  and  resolutions  upon  the  subject  of  the  distribution  of  the  laws  have 
been  adopted  since  that  time,  yet  they  have  referred  to  particular  volumes 
of  the  laws,  or  to  laws  relating  to  particular  subjects,  or  laws  to  be  distri- 
buted to  other  States  not  before  supplied.  For  instance,  the  laws  in  rela- 
tion to  the  public  lands  have  been  more  liberally  published  and  distributed 
than  laws  deemed  of  less  importance. 

By  the  law  of  April,  1818,  which  is  the  basis  of  the  existing  laws  of  the 
Government  upon  the  subject  of  publishing  and  distributing  the  laws  of 
Congress  annually,  the  principal  officers  of  the  Government,  and  members 
of  Congress,  are  entitled  to  receive  copies.     Three  hundred  copies  are  to  be 
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placed  in  the  library;  one  handreJ  copies  to  be  deliTered  to  the  Secretaiy 
of  War,  and  fifty  copies  to  the  Secretary  of  the  Navy,  to  be  distributed 
among  the  officers  of  the  army  and  navy;  four  hundred  copies  to  the  Secre- 
tary of  State,  to  be  distributed  by  him  among  the  public  and  foreign  minis- 
ters and  consuls,  and  other  public  agents,  at  his  discretion,  and  the  remain- 
der to  be  distributed  among  the  States  and  Territories,  in  proportion  to  the 
number  of  Representatives  and  Delegates  each  State  and  Territory  may  be 
entitled  to  in  Congress. 

In  addition  to  the  publication  of  the  laws,. and  the  distribution  of  the  same, 
as  directed  by  the  act  of  April  20th,  1818,  the  Secretary  of  St;iCe  is  required, 
by  law,  to  cause  all  laws  and  resolutions  of  Congress,  except  such  as  are  of 
a  private  nature,  and  all  treaties,  except  Indian  treaties,  to  be  published  in 
not  more  than  one  newspaper  in  the  District  of  Columbia,  and  not  more 
than  three  newspapers  in  each  State  and  Territory,  as  soon  as  can  cooyeni- 
cntly  be  done  after  he  shall  have  received  the  same. 

In  relation  to  the  publications  of  the  journals  of  this  House,  the  commit- 
tee do  not  deem  rt  necessary  to  go  into  an  examination  oi*  the  manner  of  dis- 
tribution, and  the  number  heretofore  printed  They  will  content  themselves 
by  giving  the  number  now  authorized  to  be  printed  annually.  The  whole 
number  now  printed  annual!}  is  only  nine  hundred;  of  this  number  (wo 
hundred  and  twenty  are  laid  upon  the  desks  of  the  Speaker  and  clerk  of  the 
House,  and  distributed  among  the  members  from  day  to  day;  sixty-five  co* 
pies  are  sent  to  the  Senate,  to  be  distributed  in  like  manner;  two  hundred 
and  twenty-five  are  bound,  to  be  delivered  to  the  members  at  the  succeeding 
session,  and  to  supply  deficiencies;  one  hundred  and  sixty  copies  are  hl^ 
nished  to  the  President,  the  executive,  and  public  offices,  legations  oi  for- 
eigii  governments,  and  the  offices  of  committees  to  the  House;  two  hun- 
dred copies  are  distributed  throughout  the  United  States,  to  colleges.  State 
Governments,  and  other  public  iiistitutious;  thirty  copies  are  bobnd  and 
preserved  for  the  permanent  use  of  tlie  House,  its  officers,  and  members 
within  the  CapiloL 

In-  examining  the  subjects  submitted  to  them  by  the  resolution  under 
which  they  were  appointed,  tlic  eomniittee  is  fully  impressed  with  the  great 
importance  of  placing  the  laws  of  the  land  within  the  reach  of  all  who  are 
to  be  bound  to  obey  their  enactments.  Every  citizen  is  presumed  to  know 
the  law,  aiid  ignorance  is,  in  no  case,  to  be  plead  in  justilicatLon  for  a  viola^ 
tion  of  any  of  its  provisions*  This  presumption,,  it  is  apprehended,  has  no 
foumlation,  in  truth,  in  most  countries — not  even  in  this,  vvhich  is  emphatic 
cally  a  Government  of  laws.  Even  here,  where  no  principle  is  better  es- 
tablished than  that  the  |>ermaneney  of  our  institutions  rests  upon^the  intelli- 
gence of  the  people,  no  adequate  means  has  been  adopted  to  gjve  the  people 
the  most  important  of  all  intelligence — a  knowledge  of  the  laws  and  insti- 
tutions under  which  they  live.  How  can  they  be  presumed  to  he  attached 
to  the  Government  of  the  country^  when  they  know  nothing  of  its  laws? 
In  the  principle  of  distribution,  which  has  been  adopted  in  disposing  of  the 
small  number  of  copies  of  the  laws  now  authorized  to  be  published^ 
the  great  body  of  the  people  seem  to  have  been  overlooked.  A  few 
of  the  officers  of  Government,  and  a  few  members  of  Congress,  have  come 
in  for  a  share,,  but  no  efficient  noeans  has  been  adopted  to  enable  the  people, 
at  large,  to  be  benefited  by  the  publishing  the  laws  in  the  manner  now  au- 
thorized. So  far  as  a  large  portion  of  the  people  are  concerned,  our  laws 
might  as  well  be  promulgjaited  in  the  form  adopted  by  a  Roman  Emperor, 
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who  placed  his  laws  in  so  elevated  a  position  that  they  could  not  be  read. 
Voiir  committee  are  aware  that  it  would  be  unwise  to  attempt  to  furnish  a 
copy  of  the  laws  to  every  citizen,  but  they  believe  that  copies  might  be  fur- 
nished io  every  section  of  cou.Ury,  in  a  manner  to  enable  every  citizen,  who 
chose  to  do  so,  an  opportunity  of  examining  them.  Your  commiittee  also 
think,  that  all  the  public  laws  might  be  published  in  all  the  newspapers 
throughout  the  country,  at  a  very  moderate  expense.  If  a  very  small  sum 
were  to  be  allowed  to  every  printer  who  would  publish  the  laws,  leaviog  it 
at  his  optiun  to  do  so  or  not,^  there  can  be  but  little  doubt  that  nearly  every 
printer  would  publish  them,  were  the  compensation  ever  so  small.  His 
paper  must  be  filled  with  matter  of  some  description,  and  it  would  be  dq 
additional  expense  for  him  to  publish  the  lews  from  time  to  time.  The  va- 
lue of  his  paper  would  be  increased,  and  he  would  find  ample  compensation 
in  an  increase  of  his  subscription  list  on  that  account. 

It  may  be  said  that  the  laws  of  Congress  are  of  but  little  importance  to 
the  great  mass  of  the  people,  as  the  powers  of  Congress  are  too  limited  to 
permit  of  their  being  extended  to  matters  of  common  concern,  and  mere 
municipal  regulation.  It  is  true,  that  the  everyday  concerns  of  the  citizens 
of  the  country  are  entrusted  to  the  legislation  of  the  State  Governments,  but 
still  there  are  many  matters,  coming  under  the  legislation  of  Congress,  in 
which  the  whole  people  have  an  important  interest  The  laws  in  relation  to  the 
public  lands  are  of  great  importance  to  the  people  of  the  new  States,  and  the 
tariff  laws  affect  the  interest  of  all.  The  people  on  the  seaboard  have  great 
interest  in  the  legislation  of  Congress,  and  the  commercial  and  shipping  in- 
terests are  almost  wholly  regulated  by  the  laws  of  Congress. 

The  committee  are  satisfied  that  there  are  many  districts  of  the  United 
States,  of  large  extent,  where  a  full  copy  of  the  laws  of  the  United  States 
cannot  be  found.  Many  counties,  and  many  courts  of  record  in  every  State 
of  the  Union,  it  is  believed,  are  destitute  of  a  copj'  of  the  laws.  They  are, 
therefore,  of  ihe  opinion,  that  provision  ought  to  be  made  by  law  for  publishing 
an  entire  edition  of  the  laws,  of  sufficient  magnitude  to  furnish  a  copy  to 
every  court  of  record  within  the  United  States,  to  be  kept  for  the  use  of 
such  court;  and  that  hereafter  a  copy  of  the  session  laws  of  each  session  of 
Congress  should  be  furnished  to  the  same  extent:  and  that  provision  ought 
to  be  made  by  law,  authorizing  every  printer  of  a  newspaper  in  the  United 
States  to  publish  the  laws;  and  that  all  printers,  so  publishing  the  lawS; 
should,  on  transmitting  his  account  for  so  printing  the  laws,  to  the  proper 
accounting  officer,  be  allowed  a  certain  sum  therefor,  to  be  fixed  by  law. 

In  relation  to  publishing  the  journals  of  the  House,  the  committee  cannot 
but  express  some  surprise  that  so  few  copies  have  been  heretofore  published 
and  distributed;  and  that,  in  the  distribution  heretofore  made,  no  intention 
seems  to  have  been  manifested  to  distribute  them  in  a  manner  calculated  to 
bring  them  to  the  notice  of  the  great  body  of  the  people. 

If  it  be  true,  as  all  admit,  that  the  powers  of  the  Government  are  derived  from 
the  people,  and  that  the  representative  isaeeoi»ntable  to  his  constituents  for  the 
manner  hi  which  he  discharges  the  duty  of  his  station,  it  would  seem  a  mat- 
ter of  great  importance  that  the  conduct  of  the  representative  should  be 
made  publicly  known.  This  can  only  be  done  by  an  examination  of  the 
journals  of  the  body  of  which  the  representative  is  a  member.  It  is  true,  he 
may  give  an  account  of  his  conduct  by  means  of  a  circular  or  an  address  to 
Ihe  people;  but  in  that  case  it  is  in  his  power  to  give  a  coloring  to  hi»  con- 
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duct  which  might  deceive  those  who  have  the  greatest  interest  in  knowing 
the  whole  truth  io  relation  to  the  manner  in  which  he  has  executed  his  trust 

In  no  way  can  the  people  of  this  country  be  so  well  informed  pf  the  con- 
duct of  those  to  whom  they  have  delented  their  powers,  as  by  an  inspection 
of  the  journals  of  their  proceedings.  The  eommittee  are,  therefore,  of  opin- 
ion that  provision  ought  to  be  made  for  a  general  distribution  of  the  journals 
of  this  House.  They  think  that  a  su£Bcient  number  of  copies  ought  to  be 
annually  published  to  furnish  a  copy  to  each  of  the  several  counties  in  the 
States  and  Territories  throughout  the  United  States. 

The  committee  are,  at  the  same  time,  aware  that  the  present  session  of 
Congress  is  now  so  near  a  close  that  time  will  not  be  given  for  maturing, 
and  carrying  fully  into  effect,  the  plan  here  pointed  out  by  the  committeei 
before  the  close  of  the  session.  They,  however,  have  prepared  resolutions 
expressive  of  their  views  upon  the  subject,  and  now  submit  them  for  the  con- 
sideration of  the  House,  not  proposing  to  act  definitively  upon  any  of  there- 
solutions,  at  this  session,  except  the  last. 

Be^olvedy  That  provision  ought  to  be  made,  by  law,  for  publishing  and 
distributing  among  the  people  of  the  United  States,  an  entire  edition  of  all 
the  laws,  resolutions,  apd  treaties,  now  in  force  in  the  United  States. 

Resolved^  That  provision  ought  to  be  made,  by  law,  for  publishing,  an- 
nually, a  sufficient  number  of  the  laws  of  each  session  of  Congress,  to  supply 
all  the  officers  of  the  General  and  State  Governments,  public  offices,  libraries, 
and  literary  institutions  now  supplied  by  law;  and,  in  addition  thereto,  a  suf- 
ficient number  to  furnish  one  copy  to  each  of  the  courts  of  record  within  the 
United  States,  whether  the  same  have  been  established  by  authority  of  the 
General  Government,  or  under  the  authority  of  the  State  Governments. 

Resolved^  That  provision  ought  to  be  made,  by  law,  for  publishing  the 
laws  of  Congress  in  all  the  newspapers  printed  in  the  United  States;  and  that 
the  law  authorizing  the  publication  of  the  laws  in  a  limited  number  of  news- 
papers in  the  several  States  and  Territories,  ought  to  be  repealed. 

Resolved,  That  copies  of  the  journals  of  the  House  of  Representatives  be 
reprinted  for  the  use  of  this  House;  and  tliat  the  clerk  cause  the  same  to  be 
distributed  as  follows,  to  wit:  One  copy  to  each  of  the  members  of  the  pre- 
sent Congress,  and  the  remaining  copies  to  the  people  of  the  several  States 
and  Territories,  in  the  proportion  of  their  representation  in  the  two  Houses 
of  the  next  Congress;  to  be  deposited  with  the  Executive  of  the  respective 
States  and  Territories,  and  distributed  and  preserved  for  the  use  of  the  peo- 
ple of  the  several  counties  thereof,  in  such  manner,  and  under  such  regu- 
lations, as  the  several  Legislatures  may  provide. 
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2d  Session. 


THOS.  AP  C.  JONES. 

[To  accompany  bill  H.  R.  No.  752.] 


Febrvart  85,  18dS. 


Mr.  Pattoh,  from  the  Committee  on  Naval  ABairs,  made  the  folbwing 

REPORT : 

The  Commitiee  on  Naval  Affairs^  to  whotn  was  re/erred  the  memorial 
of  Tkos.  •Sp  C.  JoneSf  a  captain  in  the  navy  qf  the  United  States, 
hamng  had  the  same  under  consideration^  report: 

That  it  appears,  to  their  satisfaction,  that  Captain  Jones,  in  an  action  with 
the  enemy  during  the  late  war,  in  which  he  commanded  a  number  of  sun* 
boats  as  lieutenant  commandant,  and  encountered  an  overwhelming  force 
of  the  enemy,  received  a  severe  gun-shot  wound  from  a  bail  passing  uirough 
and  destroying  the  joint  of  the  left  shoulder,  causing  a  permanent,  though 
partial  disability;  which  imposes  upon  him  constant  and  increased  expense, 
from  the  necessity  of  employing,  and  keeping  about  his  person,  an  addi* 
tional  savant  to  assist  him  even  in  the  ordinary  office  of  dressing  and  un- 
dressing. 

It  also  appears,  that,  immediately  after  his  first  return  from  New  Orleans, 
(in  the  neighborhood  of  which  the  action  was  fought,)  viz.  on  the  18th  of 
July,  1815,  he  applied,  in  person,  at  tlie  Navy  Department,  to  be  admitted 
on  the  roll  of  navy  pensioners  under  the  act  of  Congress,  passed  the  23d 
April,  1800;  and,  at  that  time,  deposited  with  the  proper  officer  full  evi- 
dence of  his  ha  vine  been  wounded,  and  of  the  extent  and  kind  of  disabili- 
ty occasioned  thereby.  According  to  this  evidence,  it  is  stated  by  Captain 
Jones,  that  his  pension  was.  to  be  rated  at  25  dollars  per  month,  being  one- 
half  the  monthly  pay  of  a  lieutenant  commanding;  and  he  alleges  that  he  is 
subjected,  by  reason  of  his  disability,  to  an  extra  expense  of  from  15  to  25 
dollars  per  month. 

This  testimony,  consisting  of  a  certificate  of  the  surgeon,  countersigned  by 
the  commandant  of  the  New  Orleans'  station,  was  placed  in  the  possession  of 
the  then  Chief  Clerk  of  the  Navy  Department,  and  Secretary  to  the  Commis- 
sioners of  the  Navy  Pension  Fund.  The  application  was  nol  then  acted  on,  in 
eonsequence  of  the  absence  of  the  Secretaries  of  the  Navy  and  of  the  Trea- 
sury. The  memorialist,  about  this  time,  was  employed  on  a  foreisn  station, 
and  three  years  elapsed  before  he  could  revive  his  application.  It  was  not 
at  that  time  successful,  in  consequence  of  a  difference  of  opinion  between 
the  Commissioners  of  the  Pension  Fund  as  to  the  proper  construction  of 
the  law  as  applicable  to  the  case  of  the  memorialist 

The  question  as  to  the  right  of  Captain  Jones  to  be  placed  on  the  pension 
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BENJAMIN  HEWETT  AND  HEIRS  OF  B.  SPALDING. 

Febbuart  25,  1883. 
Read,  and  laid  upon  the  tabic* 

Mr.  McIktirb,  from  the  Committee  of  Claimsi  made  the  following 

REPORT: 

The  Commiliee  of  Claims^  who  were  "  instructed  to  inquire  into  the 
expediency  of  allowing  compensation  to  Benjamin  Hewett,  of  St. 
Mary^s  County^  Maryland^  for  the  loss  of  a  slave,  during  the  late 
war,  taken  by  the  Britishy*  report: 

That  it  appears,  by  the  affidavit  of  John  R.  Gibbons,  who  was  a  prisoner 
on  board  the  British  fleet,  in  the  Patuxent,  in  September,  1814,  that  said 
Gibbons  saw  a  negro  man,  named  Abraham,  known  by  him  to  be  the  pro* 
perly  of  Benjamin  Hewett,  in  the  custody  of  the  British  forces. 

Without  inquiring  more  into  the  case,  the  committee  would  remark  that 
they  cannot  perceive  any  ground  for  making  compensation  to  Benjamin 
Hewett  for  this  slave,  even  it  should  be  fully  proved  he  was  taken  by  the 
British  forces,  and  carried  away,  and  never  returned.  In  time  of  war, 
thousands  and  even  millions  of  private  property  were  captured  by  the  ene- 
my, and  no  compensation  is  ever  paid  or  claimed.  This  application,  pro- 
bably, has  been  made  in  consequence  of  a  provision  in  the  first  article  in 
the  treaty  of  Ghent,  providing  that  all  public  and  private  property,  and 
slaves  in  particular,  remaining  in  places  captured  by  either,  and  in  posses- 
sion, at  the  date  of  the  treaty,  should  be  given  up  with  possession  of  the 
place  or  territory  so  held.  By  a  decision  of  the  Emperor  of  Russia,  to 
whom  the  question  was  subsequently  referred  as  an  umpire,  this  provision 
of  the  treaty  was  extended  to  property  on  board  vessels  in  the  waters  and 
jurisdiction  of  the  United  States. 

A  commission  was  instituted  to  ascertain  the  amount  of  claims  under 
this  article;  and  the  fund  paid  by  the  British  Government,  to  discharge 
these  claims,  has  been  applied  by  the  United  States  to  that  purpose,  and 
has  been  distributed  according  to  the  report  of  the  commissioners.  This 
eommission  was  in  session  for  years,  and  notice  was  given  to  all  interested. 
The  United  States  did  every  thing  they  were  in  duty  bound  to  do,  in  pro- 
viding for  the  administration  of  this  fund.  There  has  been  no  laches,  in 
any  sense  of  the  word,  on  the  part  of  the  United  States;  and  if  Mr.  Hewett 
was  entitled  to  compensation  under  this  article  of  the  treaty  of  Ghent,  and 
ha^  neglected  to  prove  his  claim  before  the  commission,  it  is  his  own 
fault  If  he  was  not  entitled  under  the  treaty,  he  never  had  any  claim  at 
all. 

Some  papers,  apparently  in  support  of  a  claim,  of  an  analagous  character, 
in  behalf  ol  the  heirs  of  Basil  Spalding,  for  a  quantity  of  tobacco  taken  at 
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2d  Session. 


BENJAMIN  COLLINS. 


Febbuart  25,  1833. 
Ready  and  bud  upon  the  table. 


Mb.  McIiTTXBX^  from  the  Committee  of  Claims^  made  the  following 

REPORT: 

7%e  Committee  of  Claims^  to  whom  was  referred  the  petition  of  Ben- 
jamin CoilinSf  report: 


That  the  petitioner  asks  to  be  relieved  from  the  effects  of  a  judgment 
covered  against  him  at  the  suit  of  the  Postmaster  General,  on  a  bond  given 
by  him  as  security  to  Benjamin  H.  House,  late  postmaster  at  St  Francis- 
▼ille,  Louisiana,  for  81,238  87,  and  costs  and  interest*  The  petitioner  says 
he  is  poor,  and  has  a  family  to  support  by  his  own  industry,  and  ths^  what 
little  property  he  has  will  be  sacrificed  to  pay  this  judgment.  He  asks 
a  charitable  consideration  of  his  case,  and  on  that  ground  prays  reliefl 

The  petition  is  unaccompanied  by  any  proof. 

In  this  widdy  extended  country,  when  app<Mntments  to  office  are  made, 
reliance  must  necessarily,  in  most  cases,  be  made  on  the  recommendations  of 
tlieir  neighbors,  and  the  bonds  they  give  is  an  earnest  of  the  confidence  their 
sureties  repose  in  the  principal.  From  their  personal  knowledge  of  the  of- 
ficer they  voluntarily  give  assurance  of  his  fitness  for  the  office,  and  his  fideli- 
ty in  it  Then  is  the  time  for  them  to  think  of  the  extent  of  their  liabilities 
and  its  consequences. 

It  is  neither  just  in  itself,  nor  sound  in  principles  of  public  policy,  to  re* 
lieve  a  surety  because  he  complains  that  his  obligations  would  operate  hard* 
ly  on  him.  It  will  induce  men  to  be  cautious  how  they  become  bound  for 
irresponsible  and  unsuitable  men  appointed  to  office,  when  they  know  there 
is  no  escape  from  their  just  engagements^  However  the  committee  may 
regret  this  misfortune  of  the  petitioner,  they  cannot  think  he  bus  any  just 
grounds  for  relief,  admitting  that  he  proves  all  that  is  set  forth  in  his  pe» 
tition 

The  following  resolution  is  recommended  to  be  adopted: 
Sesolvedy  That  it  is  inexpedient  to  grant  the  relief  prayed  for  by  Benja* 
xnin  CoUinfw 
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WILLIAM  JONES. 

Februart  25y  1833. 
Ready  and  laid  upon  the  table. 


Mr.  McIntire,  from  the  Committee  of  Claims^  made  the  following 

REPORT: 

7%e  Commiitee  of  Claimsj  toko  were  "  instructed  to  inquire  into  the 
propriety  of  allowinf(  payment  to  fVilliam  Jones  for  a  horse  lost  in 
the  service  of  the  United  States  during  the  last  war,*^  report: 

That  William  Garrard,  who  represents  himself  to  have  been  the  captain 
of  a  troop  of  volunteer  dragoons  in  the  service  of  the  United  States,  to 
which  William  Jones  belonged,  testifies,  on  an  affidavit  of  January  26,  1833, 
that  William  Jones  lost  a  sorrel  horse  about  the  27th  of  September,  1812, 
on  the  march  of  the  troop  from  Fort  Wayne  to  Fort  Defiance,  and  that  with- 
out any  fault  or  negligence  on  the  part  of  Jones.  In  another  affidavit,  eiven 
two  days  afterwards,  he  says  that  Jones  received  from  the  agent  of  the  Unit- 
ed States  a  gray  horse  in  part  payment  of  said  sorrel  horse;  which  gray  horse, 
in  March  or  April  afterwards,  on  a  forced  march  from  Lebanon,  Ohio,  to 
Fort  Meigs,  became  unable  to  travel,  and,  from  necessity,  was  lefY  at  Fort 
Mc  Arthur. 

There  is  no  proof  or  account  of  how  the  sorrel  horse  was  lost — whether 
by  any  of  the  risks  run  by  the  volunteer,  and  those  assumed  by  the  United 
States.  Nor  is  there  any  reason  assigned  w)>y  the  claim  was  not  made  be- 
fore. Captain  Garrard  says  he  has  given  no  certificate  to  Jones  to  enable 
him  to  get  his  compensation,  though  most  of  the  residue  of  the  troop  have 
had  theirs,  and  got  their  just  rights;  but  he  gives  no  reason  for  the  delay. 

The  committee,  from  experience,  have  been  taught  the  necessity  of  cau- 
tion in  allowing  claims  which  have  been  suffered  to  sleep  for  a  period  of 
twenty  years,  and  require  satisfactory  reason  for  the  delay,  as  well  as  full 
proof  of  all  the  facts  and  circumstances  affecting  the  soundness  of  the  claim. 

With  the  proof  now  before  them,  the  committee  are  not  satisfied  there 
would  be  propriety  in  allowing  the  claimant  pay  for  his  horse;  and  report 
the  following  resolution: 

Resolvedy  That  William  Jones  is  not  entitled  te  relief. 


fV 
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2d  Session. 


JOSEPH  PRESCOTT. 

fTo  accompaay  bill  H.  R.  No.  748.] 


Pebbuart  25,  1833. 


Mr.  EvAHS,  of  Maine,  from  the  Committee  on  Invalid  Pensions,  made  the 

following 

REPORT: 

It  appears  that  Joseph  Prescott  enlisted  into  the  service  of  the  United 
States,  at  Mount  Vernon,  in  the  State  of  Maine,  in  the  month  of  August, 
1814,  and  that,  during  the  march  of  the  company  to  which  he  belonged,  to 
Utiea,  in  the  Stat^of  New  York,  the  said  Prescott,  in  the  act  of  executing 
an  order  of  one  of  the  officers  of  said  company,  accidentally  fell  from  a  car- 
riage, and  received  a  severe  contusion  on  his  right  knee;  that  he  was  car- 
ried to  Greenbush,  and  committed  to  the  hospital  at  that  place,  where  he 
remained  until  the  11th  of  November,  1814,  when  he  was  discharged  from 
service,  upon  the  certificate  of  Samuel  Shaw,  surgeon  in  the  army,  statins 
that  he  was  <*  unfit  to  do  the  duties  of  a  soldier,  by  reason  of  a  confirmed 
lameness  in  his  right  knee.'' 

Josiah  Prescott,  physician,  testifies  that  he  was  acquainted  with  Joseph 
Prescott  before  he  entered  the  army,  and  that  he  was  entirely  free  from 
lameness;  that,  from  his  return  from  the  army,  up  to  the  date  of  the  said 
Josiah's  testimony,  (January,  1818)  he  resided,  most  of  the  time,  in  the 
family  of  the  said  Josiah;  that,  tn  consequence  of  the  morbid  and  enlarged 
state  of  his  knee,  a  debility  existed,  which  forbids  the  continuance  of  any 
considerable  exertion,  and  would  probably  so  continue  during  life;  and  that, 
in  his  opinion,  the  said  Joseph  was  one-half  disabled  from  obtaining  his  liv- 
ing bv  hbor,  by  reason  of  said  injury. 
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CASE  OP  JOHN  ALLEN. 

[To  accompany  bill  H.  R.  No.  748.] 


Pbbiuart  2$,  1833. 


Mr.  Etans,  of  Maine,  from  the  Committee  on  Invalid  Pensionsy  made  the 

following 

REPORT: 

The  petitioner  states,  on  oath,  that,  while  in  the  service  of  the  United 
Stales,  in  the  revolutionary  war,  at  a  place  called  Sandy  Point,  in  the  then 
District  of  Maine,  in  the  year  mo^  his  shoulder  became  dislocated  and 
otherwise  injured  by  the  recoil  of  his  gun  upon  its  fourth  discharge,  with  a 
double  load,  for  the  purpose  of  bringing  to  an  enemy's  boat;  that,  for  the 
want  of  surgical  aid,  his  shoulder  was  not  set;  that,  after  it  became  healed 
and  caliced,  he  was  able  to  use  his  arm  for  a  number  of  years,  though  not  for 
the  purposes  of  hard  labor;  but  that,  for  fifteen  years  previous  to  the  giving 
of  his  testimony,  (May,  1818,)  he  had  been  able  to  perform  but  very  little 
labor,  in  consequence  of  said  injury;  and  that,  at  that  time,  his  right  arm 
had  become  almost  entirely  useless.  He  further  states,  that  his  residence  in 
a  remote  part  ol  the  country,  and  his  ignorance  of  the  laws,  was  the  reason 
of  his  not  making  application  for  a  pension  previous  to  the  year  1818. 

The  petitioners  testimony  is  sustained  by  that  of  Ephraim  Stevens',  taken 
in  the  year  1818,  who  slates  that  he  was  lieutenant  of  the  company  in  which 
the  petitioner  served  at  the  time  he  sustained  the  injury,  and  knew  that 
his  shoulder  was  broken  in  the  manner  stated  by  him,  and  that,  in  conse* 
quence  of  his  last  fire,  the  enemy's  boat  was  brought  to  and  taken,  with 
three  prisoners.  He  also  states  that  he  is  <<well  satisfied"  that,  by  reason  of 
the  said  injury,  the  right  arm  of  the  petitioner  ^'is  rendered  almost  entirely 
useless;"  and,  furthermore,  that  <^he  sustains  the  character  of  a  man  of  truth." 

David  Foster  testifies  that  Ephraim  Stevens  was  a  lieutenant  in  the  war 
•f  the  revolution,  as  stated  by  him. 

'Squire  Bishup  testifies  that  he  served  in  the  same  company  with  the  peti- 
tioner, and  knew  of  his  receiving  the  injury  by  him  stated,  and  that  he 
served  to  the  expiration  of  the  term  of  his  enlistment,  when  he  was  honor- 
jdbly  discharged. 

John  Horry  testifies,  under  date  of  June,  1822,  that  he  had  been  ac- 
quainted with  the  petitioner  for  upwards  of  thirty  years,  and  heard  him 
frequently  mention  his  service  in  the  revolutionary  war,  and  the  iqjury  he 
received  in  his  shoulder  while  in  said  service* 
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William  Allen,  brother  of  the  petitioner,  testifies  that  he  returned  home 
from  the  army  with  a  severe  wound  in  his  right  arm,  which  caused  him 
great  pain  and  lameness,  and  which  has  continued  ever  since. 

The  petitioner  has  produced  the  testimony  of  E.  S.  Tappan  and  Joel  R. 
Ellis,  surgeons  of  respectable  standing,  taken  in  November,  1819,  stating 
that,  from  accurate  examination,  they  find  that  the  bone  of  the  petitioneHf 
arm,  near  the  shoulder  joint,  had  been  fractured,  and  that,  from  not  havinf 
been  properly  set  at  the  time,  or  from  subsequent  mismanagement,  the  bone 
was  not  properly  united,  so  that,  although  he  has  some  «ise  of  his  arm,  itf 
strength  is  so  much  impaired  as  to  disable  him  one  half  from  procuring  sub- 
sistence  by  manual  labor. 

The  committee  have  also  the  testimony  of  Cyrus  Briggs  and  F.  Gage, 
surgeons  of  respectable  standing,  taken  in  the  month  of  December,  1831,  who 
state,  that,  from  accurate  exammation,  it  appears  that  the  petitioner  received 
a  wound  in  his  right  shoulder,  causing  a  fracture  of  the  head  of  the  om  humeri^ 
by  the  reaction  of  his  musket  when  discharged,  and  that  hfi  \s  thereby  one 
Mf  disabled  from  obtaining  his  subsistence  by  manual  labor. 

The  credibility  of  all  the  witnesses  is  properly  certified. 
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GENERAL  A.  MACOMB. 


February  25,  1833. 

Ready  and  bud  upon  the  table. 


Mr.  Whittlesey,  from  the  Committee  of  Claims,  to  which  the  subject 

had  been  referred,  submitted  the  following 

REPORT: 

The  ComnUiiee  of  Claims^  to  vhom  was  committed  a  bill  reported  by  the  CommiHee 
on  Military  Affairs^  for  the  relief  of  Jilexander  Macomb^  mth  the  report  made 
by  eaid  cemmittee^  and  the  accompanying  papers^,  report: 

The  petitioner  seeks  to  be  released  and  discharged  from  his  liability  on  a 
bond  given  to  the  United  States  by  Samuel  Champlin,  on  the  28th  day  of 
May,  IBII,  in  the  sum  of  ten  thousand  dollars,  with  J.  Roddy,  R.  C.  Jen- 
nings, and  the  said  Alexander  Macomb,  as  his  sureties,  with  the  condition 
that  the  said  Samuel  Chaniplin  should  well  and  truly  execute,  and  faithfully 
discharge  his  duties  as  paymaster,  and  regularly  account  when  thereto  re- 
quired, for  all  moneys  received  by  him  from  time  to  time,  with  such  person 
or  persons  as  should  be  duly  authorized  and  qualified  for  that  purpose,  and 
if  the  condition  was  performed  the  said  bond  was  to  be  void  and  of  no  effect, 
otherwise  to  remain  in  full  force  and  virtue.  The  condition  of  the  bond 
has  been  broken,  and  a  judgment  has  been  recovered  against  the  administra- 
tor of  J.  Roddy,  and  a  suit  is  now  pending  before  the  court  in  this  District 
against  Gen.  Macomb. 

The  petitioner  thinks  he  is  entitled  to  relief  from  the  following  considera- 
tions: 

1st.  That  Samuel  Champlin  was  appointed  deputy  quartermaster  general 
in  the  month  of  March,  1813,  and  acted  in  that  capacity  during  the  war, 
and  until  1815,  whereby  he  was  led  to  conclude  that  his  principal  was  not 
a  defaulter  as  paymaster. 

.  2d.  That  the  petitioner  being  then  continually  engaged  in  the  public  ser- 
vice, during  a  most  eventful  period,  and  in  distant  scenes,  made  no  inquiry 
as  to  the  accounts  of  said  officer,  or  his  liability  as  his  security. 

Sd.  That  he  believes  the  large  balance  in  the  hands  of  Samuel  Champlin, 
as  paymaster,  at  the  time  he  was  promoted  to  the  office  of  deputy  quarter- 
master general,  was  expended  under  his  new  appointment,  and  is  now  claim- 
ed of  him. 

The  petitioner  sets  up  a  claim  against  the  United  States  for  his  pay  and 
emoluments,  by  virtue  of  h!s  brevet  rank,  which  he  is  willing  should  be 
set  off  against  any  demand  they  have  against  him. 

These  claims  should  be  examined  separately,  for  if  the  liability  of  Gen. 
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Macomb  hai  been  cancelled  by  any  act  of  the  TTnited  States,  and  he  has  a 
just  and  equitable  demand  against  the  United  Stales,  he  i^  entitled  to  it  and 
no  fictitious  claim  should  be  interposed  to  prevent  him  from  obtaining  what 
is  due  to  him. 

It  w^ill  be  necessary  to  investigate  the  facts,  and  see  how  far  they  com- 
port with  the  statement  made  by  the  petitioner,  on  which  he  relies  for  his 
discharge,  ^nd  when  the  &cts  are  ascertained,  apjily  to  them  the  principles 
of  law  applictble  io  such  cases,  and  then  abide  by  the  result,  whether  it 
shall  be  in  favor  of,  or  against  the  claimant. 

The  committee  addressed  a  letter  to  the  Secretary  of  the  Treasury  on  the 
fist  of  January,  r&ciuetting  him,  among  other  things,  to  inform  the  com- 
mittee— 

1st.  The  date  of  tbe  appointn^ent  of  Mr.  Champlin  deputy  quartermas- 
ter general. 

9d.  To  furni^  the  committee  with  a  copy  of  the  different  advancemcDts 
of  money  mad.e  to  Samuel  Champlin  as  district  paymaster. 

8d.  To  be  informed  whether  two  accounts  wore  opene  I  with  him  on  the 
books  of  the  Treasury,  one  as  paymaster,  from  the  date  of  his  appointment 
until  the  resignation  of  that  office,  or  until  he  was  transferred  to  the  q(la^te^ 
inasteHs  departipent,  and  the  other  as  qqarterniaSter  after  said  transfer. 

4tb-  The  reason  why  JVf  r.  Champlin's  account,  as  paymaster,  waj  not 
settled  before  1819? 

So  much  of  the  communication  as  embraced  the  foregoincr  inquiries,  was 
referred  to  the  3d  Auditor,  for  his  report,  which  was  made  on  the  34th  of 
January  last,  and  sent  by  the  Secretary  qf  the  Treasury  to  the  committee} 
and  to  which  referpnae  is  made,  as  a  part  of  this  report 

1st  In  answer  to  the  first  inquiry,  it  appears,  that  Mr.  Champlin  was 
appointed  by  General  Pinkney  deputy  quartermaster  general  on  the  9!h  of 
July^-^St?,  ^n<\  that  his  n:gular  appointment  in  that  office  took  place  on  the 
18th  of  March,  1S13,  and  that  he  continued  to  disburse  in  that  department 
from  the  time  of  his  first  appointment  tp  the  Un\e  of  his  regular  appoint- 
ment, and  subsequently  to  the  end  of  his  service.  He  resigned  his  office 
of  paymaster  on  the  31st  of  May,  1813,  being  about  two  months  and  an 
half  from  the  date  of  his  regular  appointment  as  quartermaster  general. 

2d.  It  appears  from  the  answer  to  the  second  inquiry,  accompanied  by  a 
copy  of  the  account  of  money  advanced  to  Mr.  Champlin,  that  he  received 
for  the  pay  department  >3S7,?59  98,  ^nc}  that  he  disbursed  <33 1,332  78, 
leaving  due  from  him  $55^9^1  20. 

3d.  Two  accounts  were  kept  ^t  the  Treasury,  in  one  of  which  was  debit- 
ed the  money  advanced  on  his  estimates  or  draughts,  as  paymaster,  and  in  the 
other  the  money  ad  vanced  on  his  estjip^tcs  or  draughts,  ^s  deputy  quartermas- 
ter general,  and  the  credits  were  carried  to  the  apppopri.ite  accounts. 

4th.  In  answer  to  the  fourth  inquiry,  whicH  fpom  the  statement  in  the 
petition,  presupposed  the  accounts  of  Mr.  Champlin,  as  paymaster,  were  not 
settled  before  1819,  it  is  stated,  that,  *' Maior  Champlin  received  his  ad- 
vances Of  money  from  the  paymaster  general,  to  whom  it  was  his  duty  re- 
gularly to  render  his  accounts  and  vouchers.  It  is  now  ascertained  from 
the  office  of  the  paymaster  general,  that  this  was  not  done,  although  repeat- 
edly called  on,  until  near  the  end  of  the  second  ouarter  of  the  year  1814. 
The  vouchers  he  then  rendered  were  turned  over  by  the  paymaster  general 
to  the  accountant  of  the  War  Dejiartment,  and  a  settlement  thereof  made, 
on  the  22d  November,  1814,  resulting  in  a  balance  due  to  the  United  Sutss 
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of  ^0,727  SO,  of  which  Major  Champlin  was  advised,  and  a  statement 
explan  ttory  of  (he  settlement  sent  himy  that  he  liififlrht  explain,  or  pro'dfore 
vouchers  to  remove  objcfcfliohis  to  any  item  not  allowed  to  his  credit.''  Ma- 
jor  Champlin  was  a  defjulter,  as  deputy  quartermaster  general,  and  was  re- 
quested to  settle  this  account.  The  act  of  May,  18T0,  established  additional 
accdUnting  officers  to  sefttle  the  war  accounts,  and  Mr.  Hagner  says,-  ''the 
case  of  major  Chaitlplin,  with  many  hundreds  of  others,  was  turned  over 
by  the  paymaster  general  for  settlement,  and  Was,  as  early  as  the  immense 
number  of  accounts  would  possibly  permit,  attended  id  Prdtn  tiie  large 
amount  foun  I  standing  to  the  debit  of  Major  Champlin/  it  vtras  believed  that 
he  mtist  have  further  and  large  accounts  (o  render;  anj  to  afford  him  an 
opportunity  of  doing  so,  h»*  was  written  to  from  time  to  time,  frcfirt  this 
office,  urging  the  transmission  of  them.  On  the  llth  of*  May,  1818,  Ht 
was  informed  that,  unless  his  accounts  and  vouchers  WQie  rendered  before 
the  Iflt  July  foUowing,  his  account  would  lie  stated  and  reported  fkhr  Mit,- 
and  again  on  the  30th  May,  tHlS,  to  the  same  effect,  under  instructions  from 
the  Comptroller  of  the  Treasury."  On  the  95th  June,  1818,  abstracts  and 
vouchers  for  payments^  as  district  paymaster',  mta'de  in  1813,  were  received, 
and  he  wa<i  then  called  dn  to'  send  all  his  vouchers,  vVith  an  account  current, 
which  he  had  not  before  that  time  rendered.  He  promised,  by  letter  of  the 
29lh  June,  1818,  to  exhibit  all  of  his  sfccfounts  in  a  few  days. "  A  further  credit 
was  allowed  by  which  the  account  was  reduced  to  $(76,394  IS,  on  the  15th 
of  July,  1819,  and  his  account,  as  ^ymfastefy  was  reportefd  for  suit  on  the 
26ih  of  July,  1819,  and  as  deputy  quartermaster  general  on  the  llth  of  Au- 
gust following.  A  correspondence  was  opcfned  between  Mrt  Hagner  and 
Mr  Stedman,  of  Charleston,  as  early  as  1822,  and  was  continiied  until  1825, 
relative  to  a  trunk  of  papers  that  belonged  to  Major  Champlin,  when  it  was 
received  at  the  Third  Auditor's  offifce.  These  pnpers  were  examined,  and  an- 
other settlement  was  made,  which  reduced  the'  balafn^e  to  t^5,997  20,  and 
a  transcript  was  sent  to  the  agent  of  the  Treasury,  on  the  I8th  of  July,  18*^6.- 

A  suit  was  directed  by  the  agent  of  the  Treasury  to  be  commenced  against 
the  said  Champlin,  and  his  sureties,  in  the  Charleston  district,  where  the 
bond  was  executed,  on  the  28th  of  July,  1819.  The  mnriahal  returned,  in 
regard  to  R.  G.  Jennings  and  Gen.  Macomb,  that  they  had  left  the  State. 
Mr.  Roddy's  executors  pleaded  that  no  assets  had  come  to  their  hands,  and 
the  plea  was  sustained.  Afterwards,  another  suit  was  connnenced,  on  as- 
certaining that  they  had  received  assets;  and  after  several  confinuances, 
judgment  was  recovered  against  said  executors,  in  May/  1829,  and  they 
have  offered  to  pay  their  proportion  of  the  judgment 

A  judgment  was  recovered  against  Samuel  Ckamptin,  the  principal  in 
the  bond,  at  the  September  term,  IS>26,  on  which  an  exeeationr  was  issued^ 
and  was  returned  at  the  November  term  following^  "  nulla  bona." 

As  to  the  first  feason  urged  by  the  petitioner  why  he  should  be  discharged— 
because  MajorChamplinwaspromoted  to  be  deptity  quarlermasfer  general — 
it  would  be  necessary  for  the  petitioner  to  state,  and  pf bte,  if  it  was  within 
his  powery  before  he  couki  derive  any  benefit  from  the  pre  motion,  the  time 
when  he  was  informed  of  it^  fof  the  ground  for  setting  this  up  is,  that  he 
was  induced  ffefn  the  prromotion  to  e<DnckKle  Major  Champlin  was  not  a  de- 
faulter as  deputy  paymaster  gencfia]/  and  therefore  made  no  inquiry  about 
it.  If  this  point  can  in  any  manner  affect  the  liability  of  the  petitioner,  the 
time  when  he  was  first  informed  oi  the  promotion  is  of  importance;  but 
the  committee  do  not  think,  if  it  was  stated  and  proven,  it  would  entitle 
him  to  reliefi/ 
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As  to  the  flecofld  retton-^ihat  the  petitioner  was  engaged  m  the  pnfalie' 
service,  and  in  distant  scenes— ^the  committee  remark,  that  he  was  an  officer 
in  the  service  st  the  time  he  became  auretyi  and  must  have  known  that  he 
was  liable  to  be  ordered  to  any  place  where  his  services  might  be  required; 
and  although  this  consideration  was  entitled  to  all  due  weight  with  him  be- 
fore he  signed  the  bond,  it  does  not,  in  the  estimation  of  the  committee, 
affect  his  liability  either  legally  or  equitably. 

The  petitioner  is  mistaken  in  supposing  that  the  money  placed  in  the 
hands  of  Major  Champlin,  as  paymaster,  was  in  part  expended  in  the  quar- 
termaster's department  The  accounts  being  kept  separate  and  distinct,  the 
expenditure  was  carried  to  the  appropriate  aecount,  and  a  balance  was  found 
to  be  due  to  the  United  States  from  Major  Champlin,  as  Deputy  Quarter- 
master General,  in  the  sum  of  1174,956  S9.  The  law  is,  if  the  obligee  of 
the  bond  makes  a  new  contract,  or  extends  the  time  of  payment  by  aeree- 
ment,  or  varies  the  terms  of  the  contract,  the  sureties  are  discharged;  but 
any  indulgence,  by  forbearing  to  bring  a  suit,  and  enforce  the  collection, 
does  not  discharge  the  sureties. 

If  the  Government  had  been  grossly  negligent  in  settling  the  accovnt,  and 
a  series  of  years  had  elapsed,  and  the  circun^tances  of  the  principal  had 
been  such  that  the  debt  could  have  been  collected,  if  diligence  h»d  been 
used  in  a  reasonable  time,  and  the  principal  had  become  insolvent  after  the 
expiration  of  such  reasonable  time,  it  would  present  a  strong  equitable  case 
for  the  interposition  of  Cotigress.  But,  in  this  instance,  the  principal  was 
called  on  to  settle  his  accounts  as  early  as  the  second  quarter  of  1814;  aid 
from  that  time  until  the  suit  was  ordered,  in  1819,  he  was  repeatedly  urged 
to  forward  his  vouchers.  It  must  be  borne  in  mind  when  deciding  the  qiRS- 
tion  of  negligence,  that  war  was  declared  in  little  over  a  year  from  the  time 
the  bond  was  executed,  and  that  the  business  necessarily  accumulated  upon 
tlie  department,  and  could  not  be  despatched  with  as  much  readiness  as  in  a 
Ume  of  peace.  One  condition  of  the  bond  is,  *^<  that  the  said  Samuel  Champ- 
Fin  shall  regularly  account;"  and  this  condition  was  broken  before  he  re- 
ceived any  appointment  in  the  quartermaster  department;  and  the  peti  ioner 
was  liable  on  the  bond,  for  this  breach  of  the  condition.  The  fault  in  not 
settling  this  account  does  not  rest  upon  the  accounting  officers,  who  were 
urging  a  settlement,  but  upon  Major  Champlin,  who  neglected  to  render  his 
accounts.  The  object  in  taking  the  bond  was,  to  indemnify  the  United 
States  if  the  principal  was  not  faithful;  and  his  fidelity  was  guarantied  by 
the  sureties.  The  Third  Auditor  used  every  exertion  in  his  power  to  aid 
the  sureties,  not  only  in  urging  a  settlement,  but  in  obtaining  the  papers  of 
the  principal,  from  which  to  ascertain  the  credits  to  which  he  was  entitled. 

The  deposition  of  William  Cox  has  been  taken,  for  the  purpose  of  proving 
that  Major  Champlin  had  the  iheans  at  his  disposal  to  pay  .the  amount  of  his 
defalcation,  if  he  had  been  required  to  do  so.  After  stating  his  acquaintance 
with  Major  Champlin,  and  the  confirmation  of  his  appointment  as  deputy 
quartermaster  general,  in  1813,  he  says,  *•  at  which  period,  he.  Major  S. 
Champlin,  enjoyed  the  good  opinion  of  all  his  brother  officers,  as  well  as 
citizens,  and  stood  very  high  in  -the  estimation  of  General  Pinckney;  and, 
at  which  time,  had  he  been  called  upon  to  settle  his  accounts  as  paymaster^ 
it  is  my  decided  opinion  he  possessed  all  the  ability  and  means.'^ 

Mr.  Cox  does  not  speak  of  any  other  period  than  that  of  1813,  when 
Major  Champlin's  appointment  of  deputy  qi.artermaster  general  was  con- 
firmed; which  we  have  seen  before  was  in  March.     The  committee  cannot 
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nk  the  Oovernment  is  chargeable  with  any  neglect  for  not  having  enforced 
i  payment  of  what  was  due  from  him  at  that  time^  and  Ihey  believe  it 
luld  have  been  a  subject  of  complaint,  if  a  suit  had  then  been  commenced^ 
if  Major  ChampUn  had  been  removed  from  office. 

Mr.  Cox  seem?  to  have  formed  his  opinion  rather  from  the  general  esti- 
ition  in  which  Major  ChampKn  was  held,  than  from  .any  knowledge  of 
I  property.  The  extent  of  His  property  at  this,  or  at  any  subsequent  period, 
susceptible  of  proof;  and  it  would  be  more  satisfactory,  and  more  safe,  to 
ve  the  facts  proven,  than  to  take  the  opinion  of  gentlemen,  however  re- 
ectable.     A  memorandum  is  found  among  the  papers,  in  which  the  cases 

Joseph  Crocket  and  George  Johnston  are  referred  to,  where  relief  has 
en  granted  to  sureties. 

The  committee  applied  for  the  report  in  the  case  of  Joseph  Crocket,  for 
e  purpose  of  ascertaining  the  grounds  on  which  relief  was  granted,  and 
3re  informed  in  the  elerk's  office  that  no  report  was  made.     The  papers 

re  then  called  for,  and  were  hastily  examined.  Joseph  Crocket  was  col- 
^tor  of  the  internal  revenue,  and  his  account  remained  unsettled  for  a 
ries  of  years.  It  is  proven  that  long  after  he  was  a  defaulter,  he  was  pos* 
iscd  of  a  large  property,  amounting  to  more  than  sixty  thousand  dollars; 
s  different  farms,  and  other  property,  are  enumerated,  and  their  value 
:ablished;  all  of  which  he  had  disposed  of,  and  was  insolvent.  Under 
ese  circumstances,  the  Judiciary  Committee  thought  it  furnished  a  case  for 
lieving  the  sureties,  on  equitable  principles. 

George  Johnston  became  the  surety  of  Benjamin  F.  Bourne,  a  purser  in 
e  navy,  on  the  30th  of  April,  1817.  Mr.  Bourne  was  ordered  to  the  Me- 
terranean,  in  November,  1817,  from  whence  he  returned  under  arrest,  in 
\20;  he  was  released  from  arrest  in  July,  1820,  and  was  ordered  to  the 
i^ate  Constellation,  when  he  was  indebted  to  the  United  States  m  the  sum 

S24,6.S9.  He  returned  from  the  Pacific  in  July,  1822,  died  in  New  York 

November,  1823,  without  having  been  called  on  to  settle  hia  account; 
s  account  was  not  stated  until  March,  1824,  and  suit  was  not  commenced 
;ainst  Mr.  Johnston  until  some  time  in  the  year  1827,  when  his  co-sure- 
es  had  left  the  country  and  gone  to  England. 

By  the  rules  and  regulations  of  the  Navy  Department,  made  in  confer^ 
lity  to  existing  laws,  no  purser  was  to  be  ordered  to  a  ship  whose  accounts 
rere  not  settled,  and  who  was  a  defaulter.  Mr.  Bourne  was  a  defaulter  at 
le  time  Mr.  Johnston  became  his  security,  and  the  amount  of  hisdefalca- 
on  accumulated  during  each  subsequent  cruize.  A  judgment  was  recovered 
gainst  Mr.  Johnston,  and  he  applied  to  Congress  for  relief.  A  bill  passed 
le  Senate,  but  its  rejection  was  recommended  by  this  committee,  in  a  re- 
ort  maile  on  the  12th  of  April,  1830.     Vol.  3,  1st  Sess.  21st  Congress. 

A  case  was  subsequently  brought  before  the  Supreme  Court,  and  the  sure- 
es  were  discharged  ou  the  ground  of  duress,  under  circumstances  in  every 
articular  similar  to  those  that  existed  in  the  exeeution  of  Mr,  Bourne's 
Olid,  by  Mr.  Johnston.  After  this  decision  by  the  Supreme  Court,  Mr. 
c>hnston  applied  again  for  relief,  which  was  granted,  on  the  greund  that 
iQ  bond  was  void  at  its  inception;  and  being  void,  it  was  not  equitable  to 
^Id  him  responsible,  notwithstanding  a  judgment  had  been  recovered  against 
m. 

The  committee  refer  to  their  report  above  mentioned,  and  to  9  Wheaton 
eports,  735,  and  to  11  Wheaton,  184,  for  their  opinion  on  the  question  of 
Kihes  by  the  Government  In  the  au^thority  first  referred  to,  as  to  the  laws 
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which  require  aettlementa  to  be  made  at  short  and  stated  periodfl,  the  Gout 
say, ''  but  these  provisions  of  the  law  are  enacted  by  the  Govefhment  for  itf 
own  security  and  protection,  and  to  regulate  the  conduct  of  itn  own  offieefi: 
they  are  merely  directory  to  such  officers,  and  constitute  no  part  of  the  ooih 
tract  with  the  securhy.     The  general  principle  is,  that  Iriohes  are  not  ifn* 
putable  to  the  OoTcmment;  and  this  maxim  is  founded  not  in  the  notioo  of 
extraordinary  prerogativesi  hot  upon  a  great  public  policy.  '^     The  (Sonunit* 
tee  have  bestowed  much  reflection  on  this  case,  which  seecned  to  be  demiiMi- 
ed  by  the  eirefimstance  that  a  bill  had  been  reported  by  a  standing  eoomiit- 
tee;  and  they  have  compared  the  facts  and  the  circumstances  with  those  thit 
existed  in  other  cases,  decided  by  the  committee,  and  they  have  examined 
the  law  as  proncninced  by  the  court,  where  baches  have  been  [mpoied  b^ 
sureties  against  the  United  States,  and  they  are  constrained  to  saj,  they  do 
not  think  the  petitioner,for  any  thing  heretofore  noticed,  is  entitled  to  rdieC 

The  subject  of  brevet  pay  appears  to  have  been  submitted  to  Mr.  EatDo, 
while  he  Was  Secretary  of  War^  and  he  decided  against  its  allowaocef  oo 
the  27th  of  May,  1831;  and  it  was  referred  by  the  President  to  the  Attor- 
ney General,  acting  Secretary  of  War,  and  his  opinion  was  given  at  \eagihf 
on  the  9th  of  August,  1831,  and  spproved  by  the  President,  snd  referred  to 
and  made  a  part  of  this  report,  so  far  as  it  relates  to  a  construction  of  the 
law. 

The  same  question  wss  decided  by  Mr.  Monroe^  in  1822,  and  an  order 
was  issued,  which  has  governed  the  accounting  officers  kt  settling  thisdifl 
of  claims 

By  the  act  of  March  2,  1821,  the  military  peace  establishment  was  per 
ifianently  reduced  and  fixed.  One  major  general,  and  two  brigadier  gso^ 
rals,  were  retained  in  the  service.  General  Macomb  Was  not  retail^  tf 
one  of  the  brigadier  generals,  but  accepted  the  appointment  of  chief  of  the 
engineer  department.  The  early  decision  of  Mr.  Monroe  must  have  aitii- 
iied  General  Macomb  that  he  was  not  entitled  to  brevet  pay,  so  long  as  tint 
decision  remained  unrevoked^  and  it  was  optional,  whether  K>  remain  at  tlit 
head  of  the  engineer  department,  or  retb*e  from  it 

Having  referred  to  the  decisions  of  those  whose  province  it  was  to  deeid^ 
this  question,  the  committee  will  not  enlarge  upon  it;  and  concurring  ii 
those  decisions,  they  think  the  petitioner  is  not  entitled  to  an  allowaocefo 
brevet  pay.     The  following  resolutk>n  is  submitted:^ 

Resolved,  That  the  petitioner  is  not  entitled  to  reliefs 


I>BPARTlfr£NT   OF    WjLtf 

Jiugusi  J,  1631. 

Sir:  In  obedience  to  your  order  t  havie  examined  the  argument  offcrri 
by  Mr.  Balch  in  support  of  the  claim  of  General  Macomb,  to  be  ai!o«^ 
the  pay  and  emotuments  of  a  major  general  while  he  v^as  chief  engineer, 
and  as  such  had  the  charge  of  the  Encineer  Department,  from  May  l 
1821,  to  April  30,  1828,  and  I  respectfully  submit  for  your  considentiot 
the  following  report: 

By  the  act  of  Congress  of  April  18,  1818,  officers  who  have  brent 
commissionsare  entitled  to  receive  the  pay  and  emofon^jHs  of  their  bre^t 
rank  **  while  on  duly,  and  having  a  command  according  io  their  brn^ 
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rankf  and  at  no  other  time.*^  The  expressions,  and  at  no  other  timcj 
contained  in  this  law,  repeal  the  act  of  1812,  so  far  as  it  gave  a  title  to  the 
pay  and  emoluments  of  the  hrevet  rank  under  other  circumstances  than 
those  mentioned  in  the  act  of  1818. 

The  whole  question  referred  to  me,  therefore,  turns  upon  the  construc- 
tion of  the  above  mentioned  act  of  Congress  of  April  16,  1818.  By  this 
law  the  title  to  the  pay  and  emoluments  of  the  brevet  rank  depends  entirely 
upon  the  character  of  the  cemmand  assigned  to  the  officer;  that  is,  upon 
the  character  of  the  body  placed  under  his  command,  and  he  is  entitlea  to 
the  pay  of  his  brevet  rank  only  when  t^e  character  and  organization  of  that 
body  renders  it  the  appropriate  military  command  of  an  officer  of  that  grade 
in  the  army;  for  it  is  then  only  that  he  can  be  said  to  have  a  command  ac- 
cording to  his  rank. 

It  follows,  that,  in  order  to  entitle  General  Macomb  to  the  pay  and  emo- 
luments of  a  major  general,  the  command  assigned  to  him  must  have  been 
such  a  one  as,  by  the  rules  and  regulations  of  the  army,  was  the  regular 
and  appropriate  command  of  a  major  general.  The  command  which  pro* 
perly  belongs  to  such  an  officer,  does  not  depend  upon  the  number  of  men 
placed  under  his  control,  nor  upon  the  importance  of  the  duties  and  station 
assigned  to  him.  An  officer  may  have  a  body  of  artificers  and  laborers 
under  his  direction,  (engaged  in  erecting  fortifications  or  sn  making  roads,) 
as  numerous  as  the  regular  command  of  a  major  general,  yet  such  a  body 
of  men  is  not  the  appropriate  command  of  a  major  general,  he  could  not  be 
said  to  have  a  command  according  to  that  rank:  the  appropriate  command 
of  a  major  general  is  a  division  of  the  army,  and  the  military  character  of 
the  body,  and  their  organi2^tion  according  to  the  regulations  of  the  army, 
are  essentially  necessary,  in  order  to  constitute  them  a  division,  and  make 
them  a  major  generaPs  command.  General  Macomb  did  not  command  a 
body  of  (his  description;  the  greater  part  of  the  persons  under  his  control 
did  nut  belong  to  the  army,  and  had  neither  the  military  character,  nor  the 
organization  required  to  constitute  a  division.  He  had  not,  therefore,  a 
command  according  to  the  rank  of  a  major  general,  and  consequently,  under 
the  act  of  Congress  of  1818,  is  not  entitlea  to  the  pay  and  emoluments  of 
that  rank.  The  con8tri|«tion  supposed  td  have  beien  given  to  this  act  of 
Congress,  in  linalogous  cases,  is  also  relied  upon.  I  have  not  thought  it 
necessary  to  inquire  oq  what  pri^cipl^s  the  allowances  were  made  to  the 
several  officers  mentioned  in  the  argument  referred  to  me.  In  the  case  be- 
fore me,  the  pay  and  emoluments  in  question  are  claimed  only  upon  the 
ground  that  the  character  Qf  the  command  assigned  to  General  Macomb 
was  such  as  entitled  him  to  the  pay  and  emoluments  of  his  brevet  rank. 
Whether  he  is  or  is  apt  so  entitled,  nr^ust  depend  upon  the  act  of  Congress; 
and  if  that  act,  upon  its  true  construction,  does  not  entitle  him  to  the  pay 
and  emoluments  claimed,  the  Executive  branch  of  the  Government  cannot 
enlarge  its  operations  beyond  the  proper  meaning  of  its  words,  nor  allow 
the  pay  and  emoluments,  when  the  legislature  havis  not  authorized  it  to  be 
done. 

There  is  another  view  of  this  subject,  which  I  beg  leave  to  present  to  the 
President  The  same  question  now  under  consideration,  was  brought  be- 
fore Mr.  Monroe  while  he  was  President,  and  decided  by  him,  in  his  order 
of  June  12,  1832,  and  the  accounting  officers  have  ever  since  acted  upon 
this  constsuction  of  the  law.  I  should  doubt  very  much  whether  the  cor- 
rectness of  that  decision  can  now  be  properly  inquired  into  by  the  Execu- 
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live  braneh  of  the  Government     It  is  true  that  erroneous  decisions,  found- 
ed upon  mistaken  in  matters  of  fact,  or  occasioned  by  nnistakes  in  figures 
and  calculations,^  n^ay^  without  doubt,  be   corrected   by  their  successors  lo 
office  at  any  time  afterwards  when  the  mistake  is  diacorered ;  but  when  tht 
President,  acting  within  the  scope  of  his  authority,  and  with  all  the  facts 
before  him,  pronounces  a  decision,  founded  upon  the  construction  of  a  law 
of  Congress,  and  that  decision  is  acted  upon,  and  the  account  finally  settled 
accordingly,  I  should  incline  to  think  that  the  account  cannot  properly  be 
re-opened  for  revision  by  his  successors  in  office;  and  if  the  decision  is  an 
erroneous  one,  and   injustice  has  thereby  been  done  to  an  individual,  the 
remedy  is  with  the  Legislature.     In  any  other  view  of  the  case,  an  appeal 
would  be  to  each  succeeding  President  from  the  judgment  of  his  predecessor, 
and  the  accounts  and  transactions  of  the  Government  would  always  remain 
unsettled,  and  liable  to  be  reviewed  and  reconsidered  at  any  period,  however 
remote.     Such  right  o£  appeal,  on  the  part  of  the  individual,  does  not  9tem 
necessary  for  the  purposes  fof  justice,  and   would  be  exceedingly  inconve- 
nient and  injurious  to  the  public. 

The  case  of  General  Macomb,  it  must  be  admitted,  is  one  of  some  hardship; 
his  brevet  rank  was  gallantly  earned;  it  was  equal  to  that  of  Generals  Scott 
and  Gaines;  and  the  command  he  held  was  as  important  and  as  full  of  re- 
sponsibility as  the  respective  commands  held  by  them,  yet  they  received 
the  pay  and  emoluments  of  major  generals,  while  General  Macomb  receiv- 
ed only  the  pay  and  emoluments  of  a  brigadier.  I  am  persuaded  that  if 
the  subject  had  been  brought  before  Congress,  they  would  have  felt  the 
justice  of  placing  them  all  upon  the  same  Tooting,  and  I  should  have  taken 
.pleasure  in  finding  myself  justified  in  reporting  in  favor  of  th^  claim  he 
makes:  but  upon  a  careful  examination  of  the  whole  case^  1  think  his  claim 
cannot  be  lawfully  allowed,  and  report  accordingly. 

I  am,  sir,  with  the  highest  respect, 

Your  most  obedient  servant, 

R.  B.  TANEY, 
Jicling  Secretary  of  War. 

The  President  of  the  United  States. 

Approved  6th  of  August,  1831. 

ANDREW  JACKSON. 
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fides  intereit)  being  the  amount  claimed  by  the  petitioner.     This  eaofl^  w» 
aAerwarda  carried  into  the  circuit  court  of  the  United  StAlef  pn  wnt^,^ 
error,  and  there  reversed.     But  it  appears,  from  theXolfovying  Itki^m 
honorable  Smith  Thompson,  before  whom  the  suit  in  errpt  wimi  |r^J 
tiie  judgment  in  the  district  court  was  reyei^  on  a  queraoD  of  » '^  ' 
not  on  the  merits.  '       .  .^ 

In  answer  to  a  letter  pf  this  petitioner,  of  I4th  February,  ISSS^^^i 
the  reasons  why  the  said  judgment  was  reversed,  the  honorable 
Thompson  says:  /^ 

«  In  answer  to  the  foregoing  inquiry,  I  have  to  state  that 
^e  district  court  for  the  northern  district  of  New  York,  was  re 
on  the  ground  that.flie  claims  which  were  ofiered  tb  be  9t\  o 
were  admitted  bj  the  district  court,  had  not,  in.the^opinido 
oourtit  been  dufy  presented  to  the  accounting  offii^rs^^ti^ 
r^cted  according- to  the  act  of  Congressi  so  as  to  avcHT^^*?  >' 
tlie  court     The  circuit  court,  in  reviewing  the  judjp   '  '    '* 
ter  into  an  exaipination  of  the  merits,  oC(^<b  claim  so,  oi 

The  petitionee,  in  order  to  s^ve  cos^s,  and  to  rid 
protracted  litigation,  pny  that>  l.aji^may^^^  P?^^ 
and  drafts,  and  the  interest' aecrai^tlienm^  to  be> 
said  demands,  for  which  they  are  now  prbfecUte|^ 

There  being  no  qt^rterm^ster  g^eraKs  rlppaftoi 
ington  till  June,  18 lS,yji;^^e  country  was,  beftire  t^t 
tary  districts,  and  deputy  qtxarterntaster  generals, weii^a| 
rious  military  posts,  who  wete  regulated  by,  and  reqf i^f^n 
the  quartern(iaster  general  ^hp  presided  over  th^  dis|r{pt.^« 
kins  was  then  quartermaster  general  of  the^  military.  distriii^^^pq( 
northern  frontiers,  his  head-quarter^  at  Albany,  in  tnf.  ISta^Q^^ 
During  the  late  war,  and  for  a  period  of  time  subsequent^  it  is  tin 
frict  tJ)at  the  Governpient  was  mucYi  embarrassed,  h^  c 
funds  exhausted,  and  that,  inconsequence  thereof,  thf^ 
bursing  ofticers,  in  many  instances,  were  not  suppli^  witb 
to  meet  their  required  engagements.     Out  of  this  .eaabarr 
the  country  grew  the  practice,  sanctioned  by  the  then  qua 
of  giving  official  notes  and  draAs  in  this  particular  case,  |ai)fl 
ed  vouchers.'    That  this  embarrassmei^t  was  felt  i|i  th^;^ 
coQiprising  the.northei*n  frontier,  of  which  Col.  Jeakins  w~ 
general,  is  fully  establiithed  by  the  deposition  6f  Samuel 
the  deputy  quartermaster  general  from  1813  to  1816,  in 
United  States,  and  stationed  at  Sackett's  Harbor,  on  th^ 
He  deposes  that,  *^  during  all  that  period,  and  until  1^18  or 
acquainted  with  the  manner  of  doing  business  in  the  quak^l 
department,  and  with  the  practice  which  prevailed  of  giTJCijgv  - 
cates  or  doe-bills  for  sums  that  were  due  from  the  Govehifqfe^rf 

**'  That,  during  the  year  1814,  the  quartermaster  generaPii'^ 
Sacfcelt's  Harbor,  was  not  furnished  with  funds  by  Uovei^amtat 
defray  the  ordinary  expenses  of  the  army,  and  to  carry  oh  the  ope; 
the  war;  that  great  disti'esa  and  extreme  poverty  irequeiitly  prevai 
that  department' during  the  latter  period  of  the  war,  and  aflerward8;andd»t 
if  the  quartermaster  or  other  Government  agents  had  not  h^vm  obt^la 
plies  for  the  army,  and'other  necessaries  for  carrying  on  1^  wai^^ilf 
the  army  must  have  suffi&red,  and  the  military  opc^tiolM  ||^i|fc«^    "' 
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his  (rontier;  tfiat  it  was  the  custom  with  the  deputy  q^aarterma$ter  0^'oi^ri|> 
11^  otEer  Govern ment  agents  whose  btiiriness  it  was  to  procure  sqpiTies  aM 
lece^ries  for  the  arnny,  In  case  they  bad  no  funds,  to  procure  tfte  saine  dnp 
he  credit  of  the  United  States,  and  to  take  from  the  person  fbrnishiiig  i%B 
atne  duplicate  receipts,  in  fuU,  and  to  give  them  official  due-bills  or  certifi-^^ 
sates,  as  such  officer  or  agent,  stating  uie  amount  due,  and  that  the  nmae 
hould  bcf  paid  out  of  the  first  public  funds  received;  that  they  were  giveij' 
p  the  be^er,  and  transferred  from  one  to  another,  by  delivery;  that  thediie- 
uila  wt^i^  always  considered  and  received  as  Government  securities,  and 
bat  t&)Ohe  eyfef  thought  of  looking  to  the  officer  giving  them  for  the  pay -^ , 
nent  of  lEl^eiMj  that  this  practice  was  in  pursuance  of  orders  of  Quartermaster  \ 
Sene^l  Jbnrkins,  hereafter  mentioned. '*  The  material  facts  set  forth  in 
Browif's  deposition  is  corroborated  by  the  deposition  of  seventeen  principal 
litlzens  of  Sackett*s  Harbor,  in  which,  among  other  things,  they  sweai' 
*tbat  it  tvais  the  practice  during  the  war,  and  up  to  some  time  in  the  year 
1818,  fbr  the  quartermaster  on.  the  station  at  Sackett's  Harbor  to  seille  and 
dluit  aOiSbunts  against  the  Itnlted  States  for  debts  contracted  by  them,  lo 
aLe  received  accounts,  jsnd  to  give  to  the  persons  having  such  accounts  the 
luarterthik^P^  official  draft  or  due-bill  for  the  amount.  Such  draf\s  and 
lue-bills  wete  considered  as  evidences  of  debt  against  the  United  States, 
iUdthiaftfi6  settlement  of  accounts  in  that  manner  was  authorized  by  Go- 
'eramenf :  they  were  not  considered  as  theprivate  paper  of  the  quartermaster, 
MM^'ii^re  they  taken  or  circulated  upon  his  responsibility.  That,  during  the  ^ 
aU'j^iiod  suph  accounts  were  thus  settled,  ind  drafts  and  due-bills  given  by 
he  qiJirtiBrniiaster  to  very  large  amounts,  which  were  discounted  and  circui 
af^  hi  community  as  the  best  of  paper.'*  They  also  swear  that  Thomas  Tup- 
»et,a8  assistant  deputy  quartermaster  seneral^  gave  such  drafts  and  due- bills 
0  a  large  amount  Captain  Smith,  of  the  United  States^  attay,  then  an  offi* 
er  stationed  at  Saclcett's  Harbor,  in  answer  to  one  of  the  petitioners,  says: 
*  I  -was  stationed  at  Sackett's  tfarbor,  as  an  officer  of  the  army,'rfuring  the    . 


Captain  Tupper  was  in  the  constant  practice  of  giving 
iill^  officially  signed  by  him,  as  assistapt  deputy  quartermaster  general  in 
«]^ent  qf  accounts  due  from  the  Government  to  individuals,  as  contract* 
rs;  laboj^Jrs,  &c  These  due  bills,  as  well  as  his  drafts,>assed  current 
oDOhg  men  of  business  in  that  part  of  the  country  nearly  or  auite  as  much  ' 
0  US  the  Treasury  notes  then  in  circulation.  From  my  own  knowledge,  a 
ur|e  amount  of  such  due-bilfs  and  drafts  must  have  been  in  circulation  at 
16  time  Captain  Tupperstopped  payment  in  the  year  1S14.  T^^X  became 
!^  i^xcee4iogly  embarrassed  at  Sackett's  Harbor  in  consequence  of  the  jna- 
ilify  of  the  Government  to  furnish  the  necessary  funds  to  carry  on  their 
per^tions,  that  Samuel  Brown  wrote  to  the  quartermaster  general  of  the 
liUtitfy  district  comprising  the  northern  frontier  for  aid,  to  which  he  re- 
jivcd  the  following  letter: 

^'QUAITEKMASTER  GeNSSAl's  DkFAKTMENT, 

'Albaut,  December  10,  1814. 

<*1Stm:  Your  letter  of  the  5lh  instant  is'at  hand,  and  the  only  consolation  I 
itk*if§^  you  is,  that  my  own  situation  is  as  deplorable  as  can  be  imagined, 
\d-  to  the  itiability  of  being  able  to  provide   for  our  ^oot   feV\a^i  ^ 
reenbush  in  the  manner  their  wants  require.  I  Viave  Vo  \\«X^tv  \»^  wA  ^v^ 


/ 
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p<*»  is  *«  ^^if^  ;i  ?!^*»«  .?^nr  *to«g  w^^^  «r^t  ^  ii|^»:f^ 

ers,  Ule  recttlUf,  md  gtte  eertmcates rof4iu]|Df  due/proopiaiQfp^tp.f       ^ 
any  public  filings  I  may  have  when  the  cerUfi^tes  arefprea^ted.!. 
pedient  must  be  resorted  tO|  until  we  have  better  times-^tid  thatB 
look  for  soon,  unless  Congress  will  authorize  emissions  of  nalioAak 
credit,  with  the  quality  of  a  lawful  tendery  pledging  some  specifiej 
of  the  country  for  their  redemption.!'  .  >   \xi^ 

From  this  letter  of  Colonel  Jenkins,  it  is  quite  evident  that 
master  general's  department  was  much  embarrassed,  and  that  I 
in  carrying  on  the  necessary  operations  of  the  department, ^  wi 
resort  to  the  system  of  credit,  based  upon  giving  dQe-bUissn^d^ 
receipted  vouchers,  and,  consequently,  orders  and  directs  it, 
mode  by  which  the  interest  of  the  Government  could  be  sustaii 
time  the  deputy  quartermaster  geueral,  3ainuel  Brown,  recei 
structions  from  the  quartermaster  general,  Thomas  Tupper  ynUt^ 
ant  quartermaster  general,  acting  \yith  and  under  Samuel  Browlv 
stationed  at  Sackett's  Harbor.     Tupper  had  acted  in  that  capacitv j 
war,  and  up  to  the  15th  November,  1816,  when  h&succeededlVU| 
Brown,  and  was  then  duly  appointed  assistant  deputy  quartermaataf. 

On  the  23d  day  of  May,  1816,  Major  General  Brown  issued  a 
der  for  the  quartermaster  at  Sackett's  Harbor  to  collect  and  £u 
als  for  the  erection  of  barracks  proper  and  sufficient  for  pemfAnent 
for  the  officers  and  men  of  a  regiment  of  infantry  and  a  company  ofi 
the  barracks  to  be  built  at  Sackett's  Harbor,  but  the  plan  waste 
and  the  site  selected  by  the  general  of  division.     By  anoth^ 
of  Major  General  Brown,  dated  the  8th  of  August,  1816,  JUett* 
per,  agent  of  the  quartermaster  .generaPs  department,  was  ord 
the  general  superintendence  of  the  construction  of  the  said  faafessn^pi^^ivhF 
tfie  orders  of  the  commanding  officer;  to  employ  a  sufficient  iii|firi|i^l||fl|l^ 
ehanics  in  addition  to  those  of  the  army,  and  to  enclose  the 
ed  by  the  1st  of  November,  1816.  ■        >j^ 

In  pursuance  of  these  orders,  the  building  of  Madison  barraeT 
inencedin  the  summer  of  1816,  under  the  general  sup^inlend 
Tupper;  at  that  time  it  was  calculated  to  progress  with  the  wi 
possible  despatch,  in  order  to  furnish  winter  quarters  for  t^ie  t 
general  order  of  8lh  August,  General  Brown  says:^'<The  t 
ett's  Harbor  will  make  every  effort  to  complete  the  barrackai^ 
plan  furnished,  before  the  winter.'^     It  appears  in  evidence,^ >tiw^ 
tee,  that  Mr.  Tupper  went  on,  and  took  upon  himself  the  gepttKl 
tendence  of  building  the  said  barracks;  that  be  purchased  matei$il|I 
laborers;  that  he  settled  and  adjusted  accounts  for  the  same^  payii 
funds,  and,  when  not  in  funds,  giving  drafts  and  due  bilb,  taki 
receipts,  and  continued  this  practice  until  the  said  barradis  wi 
at  which  time  a  large  amount  ol  those  drafts  and  due-bills  wereja 
and  unpaid,  as  will,  more  fully  appear  from  a  copy  of  Tupperfl 
hereto  attached,  and  made  part  of  this  report 


j  ^Ai'rs. 


State  op  New  York,  Jefferson  County ,  ss. 

Thomas  Tupper.  late  assistant  deputy  quartermaster  g^^iml  jn^^ 
vice  of  the  United  States,  being  duly  sworn,  saith,  thatf  i^  thf  _ 
and  ^\7,  he  was  assistant  deputy  quarljerroaster  g^ner^l  ii^  ,|i^  frfl^Tjl^^ 
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tates:  that  he^Was  itisinicted  by  the  acting  Secretary  at  W|r,  Mr. 
to  proceed  to  erect,  at  S^ckett's  Harbor^  the  barracks  since^biiilt 
»!led  the  Madison  Barracks;)  and,  acting  under  sach  orders,  he 
!ed,  and  in  the  character'  as  siichiagent,  make'  the  necessary  con* 
the  work,  labor,  and  materials  for  that  purpoiie:  that  he  superin- 
he  works,  adjusted  the  accounts,  and  paid  out  to  contractors  and 
1  for  services  and  materials,  large  sums  of  money,  paying  themt  - 
e  to  time,  when  he  had  funds  in  his  hands;  and  when  he  had  not  \ 
I  adjusted  and  stated  their  accounts,  and  gave  them  his  official  cer-  , 
r  due-bill  for  the    amount,  and  took  their  receipted   accounts. 
)Dent,  during  the  war^  and  up  to  the  time  of  his  apjwintment  as 
/,  had   been  ah  assistant  in  the  quartermaster's  department  at 
Harbor,  under  Major  Samuel  Brown,  deputy  quartermaster  gen* 
the  prattice  in  the  quartermaster  general's  department,  on  that 
iuriDg  the  war,  and  until  and  during  the  year  1817,  prevailed,  of 
irtiireates  and  due-bills,  and  taking  receipted  accounts.     Govern- 
not,  at  that  time,  furnish  the  necessary  funds  to  the  quartermas- 
I  it  woukl  have'  been  impossible  to  obtain  supplies  for  the  arnrty, 
resolving   to  that  practice;    and  at  the   time  this  deponent  :wa»  ^ 
tlie  said  barrsieks,  which  was  a  large  and  expensive  work^  he  waa^ ' 
lied  with  the  necessary  funds,  and  hecoold  not  have  gotalong  with.  * 
;  without  giving  certificates  and  due-bills  as  aforesaid.     The  prac- 
ving  certificates  and  due-bills  had  beei^  so  long  pursued,  that  the 
nsitiered  them,  when  signed  officially,  as  Government  securities, 
eireulated  among  the  inhabitants  like  Treasury  notes.     It  was  the- 
npreasion  that  sueh  was  the  mode  sanctioned  by  Government  for 
itment  of  accounts^  and,'  in  taking  those  notes  and  due-bills,  the 
ty^this  deponent  knows,  had  not  the  remotest  idea  of  discharging 
%ent  and  looking  to  the  personal  responsibility  of  this  deponent, 
notorious  thai  this  deponent  had  no  property,  except  his  monthly 
his  private  responsibility  would  not  have  been  taken  for  any  con- 
amount     And  this  deponent  further  saith,  that  the  persons  enrp- 
y  this  deponent  to  furnish  the  materials,  and  do  the  labor  in  baild-^ 
aid  barracks,  were  generally  laboring  men  in  limited  circomstan- 
wanted  their  money  as  fast  as  they  earned  it     They  knew  noth- 
tlif  ion  to  any  regulations  of  the  Government,  in  settling  public  ac«- 
They  were  not  to  go  to  Washington  to  obtain  their  money.    They 
1  me  as  the  agent  of  Government,  and  supposed  I  was  acting  as  the 
Government  as  fully  in  giving  them  an  official  certificate,  draft,  or 
as  in  making  the  contracts  with  them;  and  sueh  was  my  impres-. 
I  representations  on  all  occasions.    And  this  deponent  further  Saith^ 
Grovemment  must  have  long  known  of  the  practice  of  the  quarter- 
taking  receipted  Accounts,  and  giving  drafts  and  due  bills,  ^(ndperw^ 
.;  that,  in  tde  case  of  this  deponent.  Government  was  expressly  in- 
>efore  passing  the  vouchers,  and  receipted  accounts  to  the  credit  of 
ment,  that  this  deponent  had  obtained  a  large  amount  of  the  said 
by  the  giving  of  drafts  and  due-bills:  that,  in  tlpe  fall  of  1817, 
)nent  first  went  to  Washingtoti  to  settle  his  accounts,  and,  before 
hers  were  passed  to  his  credit,  he  gave  botK  written  and  verbal 
» the  Third  Auditor  that  a  balance  of  $16,050  10,  arose  in  conse» 
)i  thill  amount  of  due4irlls  given  by  this  depoirent,  wiiith  were  ia* 
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sued  in  fooaequence  of  the  want  of  funds;  as  by  refer^tee^lQ  tMli 
and  the  receipts  credited  to  this  deponent  in  the  offices  of  the  ;Stl 
Third  Auditors,  and  the  letters  of  this  deponent  on  file  in  laidjjb 
particular^  a  letter  from  this  deponent  to  Peter  Hdgner'y  esq.,  4i|^' 
d^y  of  NoFember,  ISl?,  will  more  fully  and  at  large  app^. !  '^ 
deponent  further  saith,  that  the  said  drafts  and  due4>ins  giv«tt  J^J^ 
ponenti  which  remain  unpaid,  were  mostly  transferred  and^rioUf,! 
original  holders,  soon.after  they  were  giveo^  for  the  full  amouti 
now  owned  by  innocent  endorsers;  and  this  deponent  further  aaitt 
is  insolvent,  and  unable  to  pay  any  thing.  '\ 

THOMAS  T 

Sworn  and  subscribed  before  me,  December  16,  1832. 

P.  BURCBA 
'    Clerk  of  Jefferson 

f    '    ■  '  -'• 

I  certify  that  I  am  acquainted  with  P.  Burchard,  of  the  <)ouotjr 
,ton,  New  York;  that  he  was,  on  the  16th  December  last,  a  cler 
son   Court  of  Comnlon  Pleas,  and  that  I  am  acquainted  witli 
Writing,  and  believe  the  above  to  be  his. 

D.  WANtW 


Independent  of  Tupper's  affidivit,  it  appears  clearly  by  a  coi 
between  M^jor  General  Brown  and  Mr.  Miiliany,  quartermasler 
and  between  Mr.  Mullany  and  the  Secretary  of  War,  that  TuppM! 
reedingly  pressed  for  the  want  of  .the  necessary  funds  to  cai^>^      ,^^ 
building ^f  the  said  barracks.     In  &ne  of  those  letters,  General  Bj^pS  (MMf*' 
plains  that  the  department  had  suffered  his  |)aper  endorsed,  for^ 
of  raising  necessary  funds  for  l*upper  to  carry  on  the  work,  to  bli 
all  of  which  clearly  indicates  that  Tijpper,  superintending  a  heavy  atttf  i 
ant  work,  without  the  necessary  funds  placed  at  hisdisposal,  waa,  iai 
sttue,  driven  by  viecessity  to  adopt  the  practice  of  giving  drafts  and  dii 
balances  found  !due  from  the  United  States,  or  to  abandon  the  woi 
Secretary  of  War,  in  a  communication  to  the  Third  Auditbr,  um 
17lh  January,  1833,  says,  <<  that  it  does  not  appear  that  any  aui 
given   by    this  department  to  Captain  Tupper  to  give  due*bf 
drafts.''     The  claimants  do  not  pretend  that  the  authority  for 
adjusting  accounts  in  this  manner,  emanated  directly  from  the.J     _ 
War,  but  from  the  quartermaster  general  commanding  the  disU  ifii 
vidlich  the  barracks  were  erected.  h. ■'*<-* 

The  quartermaster  general's  office  appears  not  to  have  been 
Washington  until  June,  1818,  long  after  Madison  Barracks  < 
And  the  authority  under  which  Tupper  was  acting,  in  good  faithi 
order  contained  in  Colonel  Jenkins's  letter  to  Samuel  jBrown,  htSm^0$0* 
ed.to.     It  will  be  borne  in  mind  that  Jenkins  was  quartermasteii 
of  thi6  military  district  in  which  Sackett's  Harbor  is  situated;  and  lb 


of  thiatlepartment  would  be  as  binding  upon  the  subordinate  branel 
that  department  within  the  district,  as  an  order  from  the  present  di, 
mant  as  now  organized.     Samuel  Brown  was  then  deputy  quartemii 

Craly  aUtionedat  Sackett's  Harbor,  and  Thomas  Tupper  was  aaaislailt 
.   ty  quartcfmaater  general,  during  which  time  the  practice  of  drawing 
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!^8|  and  giving  due-billi,  had  obtained,  sanctioned  bjr  tb<e  tiwrotflid  order 
he  quartermaster  general;  and,  when  Tupper  was  afterwards  appoiftttd 
htit  (race,  he  ddnliiiued  the  pps^tite,  suppbaing  that  it  was  aathotiaed  bjr 
tier  instructions,  and  knowing  that  the  exigency  of  the  GoYemmeiil 
a)f#A'1t<v  In  the  years  181-6  and  ]8i7,tind,  durihg  the  progress  of  th# 
'k^^il|iper  isSttied  drafts  and  due^tlls  to  a  considerable  amount,  whiek 
lutatid  in  that  section  of  country  as  Government  securities,  until,  in  thiO 
inai^J'^eourse  of  business^  they  came  into  the  hands  of  the  petitioners^ 
t  nl^nbs  of  the^petitrdiiers,  and  the  amount  of  the  drafts  and  due-biUs 
med^and  owned  by  them  relatively,  are  as  follows: 


I  .'-*ii 


'IkprUy 


petition. 


lesofthePayeeSi 

f  ,            ' 

Dates. 

Amount 

ToUd. 

Names  of  the 

■   ,.'*.«.  )   * 

,     \      v 

owners. 

Rmm  Porter    • 
inOerMcGre^ 

Due  bill 

June  2;  1817 

11226  75 

Justin  Butterfielct. 

do 

Jan.   9,      »' 

131  85 

-' 

do 

Ideas  Clark     •• 

do 

Sept.  3,      " 

500 

• 

do 

i^^Baadall 

do    . 

April  5,       " 

.  70 

- 

do 

;8  Olmctead     - 

clb 

Jan.  19,       " 

50 

m 

do 

iam  Vauelian 

do 

Feb.  7,       " 

300 

- 

do 

frKibbmi     'J 

'  do- 

Feb. 14,      " 

100 

• 

do 

ranv  Porter 

do 

Feb.  23,       " 

500 

• 

do 

t5  Plumb 

do 

Feb.  24,      " 

85  62 

• 

do 

Bn  WaHng     - 

do 

8ept.  2i      " 

97  03 

- 

do 

ph  KimhaU     .  - 

>  do 

Sept.  3,      - 

724 

•- 

do 

r^ompfon 

do 

Augr.20,      " 

137  40 

-■ 

do 

iam  White 

do 

1    1'  t 

.Au2.20,      »' 

168 

- 

do 

\ 

, 

•  1         T ■       *^ 

3,090  05 

• 

Iter  fc  Crane    - 

do     ^ 

Mar.24,      " 

1.000     \ 

- 

Jesse  Smith,  and 

ler  Ic  Cvwie  4^ 

do  . 

Feb.  17,      "    ^ 

i,im 

>  ■ 

others. 

i,l^nlley&'Cor 

D»a 

do 

Aug,  1,      "   . 
Ma>-19,   1818 

757 
1,300 

4,557 
1 ,450 

do 

do 

ifaaiii'J^tritt     • 

Ddtfbai 

Jan.:l8,  1817 

1 ,450 

Thomas  S.  Hall, 

#■     , 

, '    i 

t                         '       t 

k 

. 

Johns.  Ilin,aiid 

, 

'  i 

■ 

FestusClailk  » 

*«f.  ■»*?•"        ■ 

do 

«         .  ■ 

if'eb.   6,      " 

5.000 

5,000 

Daniel  Gn^p. 

tv»             ■    . 

do  • 

Sept.  7,      " 

560  , 

•  ' 

Wm.  amitli,  Had 

t#eriBiu>t     ■  - 

.   do  I. 

.^ttg.31,      "  , 

;>'8o 

'40        '  * 

(itben. 

do 

1 

Ai%g.31,      » 

352  34 

- 

do 

do 

Jan.  19,      " 
July  28,      " 

400 
1,173 

" 

do 
do 

'     U     \'^^  .  . 

2,76^24 

»Bell 

Due  bill 

Jan.  17,      " 

33 

IjeonardDeniaom 

Cbapin 
belSiiBlh 

do 
db 

Sept.  3,      " 
Jan.  31.  •  '^ 

134  65 

too 

and  others, 
do 

db 

^ept.  2,      ^ 

693  20 

■     m 

do 

*  t 

969^5 

1,0PQ 

ardDennisoii  - 

.Draft 

July  2a,      " 

1.000.     ^ 

do 

« 

ham  Jcwitt    '- 

DtiebUl 

Jail,  18,      " 

1 .400 

. 

Jabez  Faster, 

Lawrence      - 

<   '  difcf- 

Augili;      " 

i.Twrr 

'        t-                   ■  ' 

Hoel  £iKwrenee, 

■  1 

'•. 

,m,^  " .  i.iJ: 

3^108  77 

andotbcn. 

•               • 

'4 

. 

-  - 

'     t      ,    •-itli  /♦    ■; 

A 

I,  tbtn  ms  a  qUanlitjr  of  r«ft)SB  and  cQtHicm&ed  naval  p 

\  [I'jMir  sortnin  ai  fiif  kHtV  HsHwr,  hv  nrrfrrnf  thr  Navy  Drparf 
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i'b.s^[>l   Ihi;>cr.lai 


t 


IS   .nj[.iin.l  kv|-,(.iii    siiiu  luM'j  U>..ii   l.rouj^lil  fgl 
,  Nt'w  Vork,  in  18^5,  amonf;  which  are  the  B^ 
on  wliich  llic  peiiliuneni  an  prnsucuted  m  makers  or  wrtttieg 

Justin  ButlL-rfiuM       .... 

JcMc  Smilli,  Sninud  I'.  Hoolicr,  tuA  A.  Kinnej 

Wm.  Smith  and  fry  4i  Murdock 

L.  k.  S.  Uonnison  and  Asbbcl  S)  mooda 

Joicpb  DuuniMn         -  -  '  ...  .  « 

ICnutui  L.  Clack  (D.  UritBo,  endorBcr)  .  .  - 

Hnol  Lamrncc  and  Hungcribrd,  Jason   Pairbmbs,  J   Fi>^U'r 
and  Wm.  S.  Kly  i  Co.      - 

Samuel  F.  f  looker,  Jvane  Smilh,  and  A.  Kinnej? 

ioMpb  Cummin^  and  L,  &  S.  DcnnUon 

Fcsi»>,  Ckrk,  Hal>,  aiid  Gbd<vin 

At  Ihc  fuol  of  lliia  report,  the  Fourth  Auditor  certifies  tl 
wtthin  Btated  opposite  tu  ihc  names  respectively   IhrretttR 
•mount*  due  from  lliem  ati  principal*  or  surolica  to  the  IJniied] 
eonnt   of  propeily    purclinscti   by    Ihem   at    Sackt-ll's   ilarb«»T]l_. 
to  Iha  Navy  Dcpnrtuienl,  and  sold  at  public  auction  by  order  oH 
departmeQl,  and  iioles  given  for  llw  purcliasc  money.       The  J     ' 
claim  nothiii);  from  (he  tiovernmcni,  other  iban  that   the  T 
■nd  draJ'ia  mny  be  art  off  and  elloived  in   payment,  ur  partj 
these  notes  above  described,  and  on  which  they  arc  itow "pq 
which  siiits  arc  now  pending  and  undeicmiintil.       IIpi    *' 
beg  leave  to  stale,  that  iltr^e  important  coiisiii. 
operate  StronKly  in  favor  of  the  wiuity  nf  ilv 
*nd  bilure  of  (loveroment  to  furnish  ih<-   i 

masler'a  ilepartment,  and  the  exptcsa  ordci  >-.  ....   .;.!,. iL       

directing  this  practice     Secondly.  lliaiMr.  I'uppcr,  wbou  he  i^l^ 
•d  uristanl  deputy  quirtermaiier  (cnDTal,  in  November,  IfilS,  wu  j 
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red  by  the  Government  to  give  bail,  and  did  not  give  bail,  in  pursuance 
an  act  of  Congress  of  the  24th  of  Aprils  1816,  the  Gth  section  of  which 
>vide8  **  that  all  officers  of  the  quartermaster's  departmenti  previou^i  to 
iiT  entering  on  the  duties  of  their  office,  shall  give  good  and  sufficient  bail 
the  United  States,  fully  to  account  for  all  nioneys  as  they  shall  receive,  in 
z\\  sum  as  the  Secretary  of  War  shall  direct."  And,  thirdly,  that,  after 
3se  receipted  vouchers  for  which  these  drafts  and  due- bills  were  given, 
!re  presented  to  the  department  for  payment,  and  long  before  they  finally 
jsed  to  the  credit  of  the  said  Tupper,  the  department  was  expressly  in- 
'med  that  drafts  ^nd  due* bills  issued  by  the  said  Tupper  as  assistant  depu- 
quartermaster  genera],  to  divers  laborers  and  contractors,  amounting  to 
6,050  10,  were  outstanding  and  unpaid.  Notwithstanding,  the  vouchers 
^re  afterwards  passed  to  his  credit,  and  he  was  suffered  to  draw  the  balance 
jnd  due  him  ou^of  the  Treasury,  which  left  the  innocent  holders  of  this 
per  without  any  other  remedy  than  the  justice  of  the  country. 
The  evidence  adduced  to  the  committee  to  sustain  the  first  consideration, 
lependent  of  their  own  knowledge  of  the  embarrassed  situation  of  the  coun- 
f  in  the  years  1816  and  1817,  is  the  letter  of  Col.  Jenkins,  then  quarter- 
ister  general  of  1  hat  military  district,  the  correspondence  between  Gen. 
•own  and  Mullany,  then  the  quartermaster  general  of  the  same  district, 
e  affidavit  of  Major  Samuel  Drown,  the  affidavit  of  the  seventeen  citizens 
Sackett's  Harbor,  and  the  affidavit  of  Tupper  himself;  all  of  which  have 
iretofore  been  noticed  in  the  beginning  of  this  report. 
The  evidence  to  sustain  the  second  consideration  ifl  a  letter  bearing  date 
nuary  2,  1821,  of  John  C.  Calhoun,  then  Secretary  of  War,  addressed 
the  Hon.  Philip  P.  Barbour,  Speaker  of  the  House  of  Representatives, 

which  he  says:  <^  In  obedience  to  the  resolution  of  the  House  of  Repre- 
ntatives  of  the  27th  of  December,  1821,  I  have  the  honor  to  transmit, 
iclosed,  a  letter  of  the  Quartermaster  General's  Department,  marked  A, 
ith  the  accompanying  documents,  No.  1  to  4,  and  to  add,  that  it  appears 
r  the  records  of  this  department  that  Captain  Thomas  Tupper  was  appoint- 
I  an  assistant  deputy  quartermaster  general  on  the  15th  of  Novemberi 
)16,  and  it  cannot  be  found  that  any  bond  wasentered  into  by  him." 
The  third  point  or  consideration  is  sustained  by  the  following  facts,  which 
ive  never  before  appeared  in  the  investigation  of  those  claims.     Sometime 

the  month  of  November,  1817,  Tupper  came  on  to  Washington  with 
tose  receipted  vouchers,  to  settle  his  accounts  at  the  department.  On  pre- 
nting  his  vouchers,  it  was  found  that  a  large  balance  was  claimed  to  be 
s  due;  for  an  explanation  of  which  Tupper  wrote  to  Peter  Hagner,  CS;- 
iire,  the  following  letter: 

City  op  Washinoton,  November  22d,  1817. 

Sir:  The  balance  due  me  of  815,050  10,  as  stated  in  my  account  cur- 
int,  rendered  on  the  2l8t  inst.,  arises  from  that  amount  of  due-bills  given 
f  me;  and  that  amount  is  deposited  in  the  Utica  and  Jeflferson  County 
anks,  as  fdllows: 

William  Vaqghn,  in  the  hands  of  J.  Barker,  for,  or  in  the 
ink,  .-..-.-      1,200  00 

Hunter  Crane,  in  the  Utica  Bank,     -  -  •  -     2,173  00 

A.  Jewett,  about      .----.     8,000  00 
J.  Kemball,  and  others,         -  -  -  -  -  .   4,677  10 

816,550  10 
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which  amount  of  due  billfi  was  issued  in  consequence  of  want  of  funds. 

I  am,  sir,  respectfully, 

Your  obedient  servant, 

TH.  TUPPER. 

This  letter  is  endorsed  on  the  back,  at  the  department,  in  this  m.'^nner: 
<* Dated  22d  November,  18^7 — received  the  same  day."  These  vouchtra, 
for  which  these  drafts  and  due-bills  were  given,  were  not  passed  at  thi  de« 
partment  to  Tupper's  credit  until  the  3d  of  April,  1818,  near  five  moutltt 
after  notice  that  those  drafts  and  due-bills  were  outstanding  and  unpaid. 
Here,  the  department  had  express  notice  that  drafts  and  due-bills  to  the 
amount  of  816,050  10  had  been  issued  by  Tupper,  officially,  for  wa?  t  of 
funds,  five  months  before  the  receipts  passed  to  his  credit.  On  the  ^7iii  of 
May,  1818,  Mr.  Tupper  writes  to  the  Third  Auditor,  and,  amonji;  other 
things,  he  8ays:  <*The  greater  part  of  my  suspended  accounts  from  your 
office  uri filiated  during  the  late  war;  on  such  accounts  you  require  the  oath 
of  the  claimants,  and  duplicate  receipts,  but  many  persons  to  whom  payment 
was  made  have  removed  to  such  a  distance,  that  1  cannot  obtain  their  affida- 
vits without  leaving  the  post  for  that  purpose;  and  I  wish  to  be  informed  if, 
when  duplicate  aeeounts  are  forwarded,  with  pioper  vouchers  accompany- 
iog  them,  whether  the  affidavit  cannot  be  dispensed  with?  In  all  cases 
where  due  bills  have  been  issued  for  the  payment  of  accounts  )hat  remain 
suspended,  would  it  not  be  best  to  return  such  accounts,  and  let  the  claiai'^ 
ant  refer  to  you  for  the  adjustment  of  the  same?"  To  which  letter  the 
Third  Auditor  gave  the  following  reply: 

Treasury  Department, 

Third  Auditor's  Office^  June  5,  1818. 

Sir:  1  have  received  your  letter  of  the  27th  ult  On  transmitting  ths 
original  and  duplicates  of  the  accounts  you  have  paid,  and  which,  by  the  rule 
laid  down,  requires  the  oath  of  the  claimant,  they  will  be  laid  before  tht 
Second  Comptroller  for  his  decision.  You  must  take  up  your  own  due»bilK 
and  I  advise  that  no  more  be  issued  in  future  on  any  occasion. 
The  regulations  must  govern  in  regard  to  forage  and  quarters. 

Respectfully,  &c. 

PETER  HAGNER,  Jiudiior. 

^  By  this  correspondence,  two  facts  are  clearly  shown:  first,  that  theprac* 
tice  of  giving  due-bills  had  obtained  on  that  sUtion  long  before  the  building 
of  the  Madison  barracks;  and  it  can  hardly  be  supposed  that  the  Govern* 
ment  were  not  aware  that  such  a  practice  existed.  And,  secondly,  when 
the  duplicate  accounts  and  vouchers  were  presented  for  settlement,  the  ob- 
jection at  the  department  was  not  that  Tupper  had  no  right  or  authority  to 
draw  the  drafts  or  issue  the  due-bills,  but  the  objection  was,  that  the  affidavit 
of  the  claimant  should  accompany  the  account  The  department  knew  that 
Tupper  had  drawn  drafts  on  Mullany,  which  had  been  accepted  before 
that  time,  to  the  amount  of  more  than  sixty  thousand   dollars.      Coose- 

Sientljr   at  that  time,  no  objection  was  made  against  such  authority.     But 
ere  is  positive  evidence  that  the  department  considered  the  issuing  of 
those  drafts,  and  giving  those  due-bills,  as  a  Government  transaction. 

On  the  31st  December,  IS81,  T.  Cross,  esq.  assistant  quartermaster,  io 
ge  absence  of  the  quartermaster  general,  wrote  to  the  Hon  SecreUry  of 
Wat,  in  which  letter  he,  amonf^  other  Ihinfp,  aays:  «« That  at  an  early  period 
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ailter  the  quarleriliastef  general  came  into  office,  in  1819,  complaints  were 
received  from  various  persona  at  Sackett^s  harbor  respecting  arrearages 
stated  to  be  due  on  accounts  contracted  by  Capt.  T.  Tupper,  assistant  de- 
puty quartermaster  general,  who  was  charged  with  the  superintendence  of 
the  erection  of  the  Madison  barracks. 

An  investigation  of  these  complaints  resulted  in  the  removal  of  Capt 
Tupper  from  that  duty  on  the  9th  of  September,  1818,  and  the  assignment  of 
Lieut  J.  B.  Brant,  regimental  quartermaster,  to  its  completion.  Lieut  Brant 
was  soon  after  directed  to  collect  and  forward  all  the  information  he  could 
obtain  respecting  those  arrearages,  accompanied  by  the  claims  themselves 
where  they  could  be  had.  On  the  19th  day  of  February,  1833,  as  a  member 
of  the  Committee  of  Claims  of  the  House  of  Representatives,  I  addresfied 
a  line  to  the  quartermaster  general,  for  a  copy  of  the  report  made  by  Lieut. 
Brant,  in  purauance  of  the  abovementioned  instructions.  On  the  same  day 
the  committee  received  from  the  department  the  following  communication, 
enclosing  a  copy  of  Lieut  J»  B.  Brant's  letter  to  the  quartermaster  general, 
and  copies  of  his  reports  made  in  the  premises,  which  are  all  hereto  attach- 
ed, making  a  part  of  this  report 


QUAHTSRMASTER  GeNEHAL's  OffICX, 

February  19,  1833. 

Sir:  In  compliance  with  your  request  of  this  date,  in  behalf  of  the  Com- 
mittee of  Claims,  I  send  you,  enclosed,  a  copy  of  a  letter  from  Lieut  J.  Bw 
Brant,  transmitting  reports  of  outstanding  claims  contracted  by  Capt  Thomas 
Tupper,  at  Sackett's  Harbor,  in  the  years  1816  and  1817.  •  he  one  marked 
A,  is  the  original;  that  designated  B,  purports  to  be  a  '<  corrected  abstract^' 
of  those  claims. 

I  am,  sir,  respectfully,  your  obedient  servant, 
By  order:  T    CROSS. 

Major  and  Quartermaster  U,  S.  J9. 
The  Hon.  Charles  Datak, 

qf  the  Committee  of  Claims^ 

House  of  Hep^-eseniatives. 


Sackett's  Harbor,  November  2Sdf  1818. 

Sir:  I  hereivith  enclose  the  information  required  b^  your  letter  of  the 
27ih  uU.  in  relation  to  the  outstanding  debts  of  Captain  Tupper.  I  have 
taken  the  accounts  as  they  have  been  handed  in,  and  believe,  from  the  state- 
ment they  have  given  of  them,  to  be  correct  accounts  for  the  barracks,  with 
the  exception  of  that  part  of  John  Perkins's  account  for  forage,  a  copy  of 
which  I  enclose,  and  also  that  part  contracted  since  May  1,  1818. 

Will  you  please  inform  me,  as  soon  as  you  may  think  proper,  the  probar 
kility  of  an  appropriation  being  made  for  the  relief  of  those  named? 

I  have  the  honor  to  be,  sir,  very  respectfully, 

Your  obedient  servant, 

J.  B.  BRANT,  Jts.  Quartermaster. 

Brig.  Geo.  Thos.  S.  Jesup, 

Q^artermaater  Gen.  U.  8.  A.^  Washington. 

True  copy.  T.  CROSS, 

Majhr  and  Q:iMif^«rMa^«r  \3  ^  ^«  <^ 
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From  this  statement  of  facts,  it  clearly  appears  that  the  Qoartermasier 
General's  office  was  established,  and  T.   S.  Jesup  appointed  quarterniister 
general  in  June,  1818.     That,  soon  after,  complaints  were  made  by  thepeti* 
tioners  and  others  in  relation  to  arrearages  due  them  on  accounts  coDtracted 
by  Mr.  Tupper;  that  an   investigation  of  those  complaints  resulted  io  the 
removal  of  Mr.  Tupper  from  office  on  9th  Septemtier,  1818,  and  L«ieuteiuat 
i.  U.  Brant  charged  with  the  completion   of  the  barracks.     Mr   iirant  wis 
soon  after  ordered  to  collect  and  forward  all  the  information  he  could  obtain 
respecting  those  arreara^^es,  accompanied  by  the  claims  themwlves  wbeo 
they  could  be  had;  that,  in  pursuance  of  this  order,  he  commenced  the  lareh 
tigation  which  resuhed  in  his  report  marked  A  and  B,  corrected,  hereto  an- 
nexed, in  which  report  he  says:  «Uhe  sum  of  S '4,139  57  in  due-bills  and 
drafts  officially  signed  by  Captain  Tupper,  on  individuals  and  banks,  and  the 
further  sum  of  811,798  95  in  accounts  not  rendered,  stand  good  against  the 
United  States,  it  being  for  labor  performed  at,  and  materials  furni&^ed  tor, 
Madison  barracks  in  1816  and  '17."  Thus  strongly,  and  the  committee  thiuk 
clearly,  indicating  that  the  Government,  Ions  after  the  settlement  with  Tup. 
*per,  considered  the  giving  those  drafts  and  due  bills  as  a  Government  trans- 
action. Mr.  Brant,  the  Government's  agent,  clearly  considered  it  so  when  tie 
Aays,  those  accounts  are  justly  chargeable  to  the  United  States.     The  com- 
mittee think  it  cannot  be  denied  but  what  Captain  Tupper  was  the  agent  of 
the  Government  in  the  building  of  those  barracks,  in  employing,  settling  with, 
and  paying  the  laborers  and  contractors,  as  well  as  in  paymg  those  drafts 
and  due-bills,  and  the  Government  justly  chargeable  with  his  acts  uuderihe 
peculiar  circumstances  of  this  case.     The  committee  consider  the  principle 
of  law  to  be,  that  where  the  agent  acts  within  the  general  scope  of  hisauUior- 
ity,  the  principal  is  bound  by  his  acts. 

Applying  that  princijile  to  this  case,  it  will  be  found  that  the  auihority 
granted  was  to  build,  or  superintend  the  building,  of  Madison  barracks,  to 
purcliase  materials  and  employ  laborers— it  necessarily  followed  that  tie 
should  adjust  the  accounts  and  make  payments.  All  of  which  acts,  thus  &r, 
have  been  acknowledged,  ratified,  and  confirmed,  by  the  Government— and 
thus  far  become  the  a^nowledged  acts  of  the  Government. 

A  receipt,  although  expressed  to  be  in  lull  payment,  is  not  so  far  evidence 
of  payment  but  what  it  can  be  explained.  The  United  States  in  this  c^se 
beingthe  principal;  having  notice  that  the  receipts  given  by  the  claimanuto 
the  Agent  were  not  in  fact  payments  of  their  juht  demands;  settled  with,  and 
paid  Tupper  in  their  own  wrong,  for  the  reason  that  the  principal  was  not 
deceived  or  misled  by  those  receipts. 

The  committee  think  tliat,  in  this  case,  it  ought  not  to  be  urged  against 
those  contractors  and  laborerSi  who,  with  a  patriotic  seal,  performed  this 
work,  confiding  in  the  faith  of  their  Government  for  payment,  that  they 
gave  those  receipU  to  Tupper  in  their  own  wrong,  thereby  enabling  Tuppar 
to  defraud  the  Government 

They  were  willing  to  perform  the  work,  and  trust  to  the  future  ability  of 
the  Government  to  pay  them;  they  took  what  tliey  considered  Government 
security  in  the  official  name  of  the  Government's  agent;  which  securities 
were  made  transferrable,  and  were  negotiated  like  other  mercantile  paper. 
They  knew  Tupper  had  no  funds,  and  they  knew  of  no  other  way  of  adjusting 
mich  accounts;  they  acted  in  good  faith,  they  have  furniahed  the  maieriali 
and  performed  the  labor  sixteen  years  ago,  and  as  yet  have  received  nothing 
for  it^     Some  of  the  petitioners  are  the  original  holders  of  this  paper,  bat 
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most  of  it  has  been  transferred  to  the  present  holders^  and  they  stand  in  the 
situatioi*  of  assignees  of  the  original  holders,  and  entitled  to  the  same  equity^ 
there  being  no  evidence  that  they  purchased  it  at  a  speculation  or  discount 
The  evidence  now  adduced  by  the  claimants  changes  the  situation  of  the 
claims,  in  a  material  manner,  from  what  they  were  when  submitted  to  Con- 
gress in  1828 

l*he  committee  have  examined  those  claims  with  great  care:  they  have 
bestowed  all  the  attention  the  limited  period  the  papers  were  arranged  and 
placed  in  the  hands  of  the  committee  would  permit.  But,  as  this  is  a  case  of 
great  imrK>rtance  in  principle,  and  as  the  committee  arc  not  unanimous  as  to 
what  should  bp  the  conclusion  of  this  report,  it  has  been  thought  best  for  the 
Government  and  the  claimants  that  a  further  time  should  be  given  for  an 
examination  of  the  claims. 

And,  inasmuch  as  suits  are  now  pending  against  the  claimants,  as  appears 
to  the  committee,  in  the  district  court  of  the  United  States  for  the  northern 
district  of  New  York,  and  judgment  obtained,  in  some  cases,  with  stipula* 
tions  that  their  claims  should  not  be  prejudiced  by  such  judgments,  we  think 
it  advisable  that  all  further  proceedings  on  such  suits  and  judgments  should 
be  stayed  until  after  the  rising  of  the  next  Congress.  And  to  carry  the  views 
of  the  committee  into  effect  in  these  particulars,  the  following  resolutions 
are  submitted: 

Resolvfdj  That  it  is  ex^jedient  that  the  Solicitor  of  the  Treasury  stay  all 
further  proceedings  in  the  suits  now  pending  and  judgments  obtained  in  the 
district  court  of  the  United  States  for  the  northern  district  of  New  York, 
against  so  many  of  the  petitioners  mentioned  above  as  shall  or  may,  by 
themselves  or  attorney,  apply  to  the  Solicitor  of  the  Treasury  for  that  pur* 
pone,  until  after  the  next  session  of  Congress;  and  that  the  Solicitor,  upon 
due  notice  to  the  adverse  parties,  take  further  testimony,  and  present  the 
iNime  at  the  next  session  of  Congress,  if  he  shall  consider  the  same  to  be  no- 
cessary  to  protect  the  interest  of  the  United  States. 

Be$oivedf  That  the  committee  be  discharged  from  the  further  considera- 
tion of  the  petition  of  Jesse  Smith  and  others,  and  that  the  same  lie  upon 
the  table. 


To  the  honor  abk  the  Senate  and  House  of  Representatives  of  the  United 

States  in  Congress  assembted: 

Your  petitioners  respectfully  represent  that,  during  the  years  1816  and 
1817,  the  Madison  barracks  were  erected  at  Sackett^s  Harbor;  that  Thomas 
Tupper,  assistant  deputy  quartermaster  general  in  the  service  of  the  United 
States,  was  charged  by  the  Government  with  the  duty  of  erecting  the  said 
barracks,  and  was  authorized  to  make  all  the  necessary  contracts  on  their  be- 
half for  the  labor  and  materials,  and  all  other  services  with  individuals  for 
the  building  of  the  said  barracks,  and  to  state  and  adjust  the  accounts  with 
the  contractors  and  workmen,  and  to  pay  them  out  of  the  funds  received 
from  the  Government. 

And  your  petitioners  further  show  that,  on  the  settlement  and  adjustment 
of  accounts  with  many  of  the  contractors  and  workmen,  the  said  Tupper, 
when  not  in  funds,  gave  them  his  official  certificate  or  due  bill,  and,  in  some 
instances,  his  official  draft,  on  the  quartermaster  general  for  the  amount,  and 
they  receipted  their  accounts  in  the  usual  form.  And  your  petitioners 
further  show  that  this  practice  of  adjusting  accounts  in  the  quartermaster's 
department  had  prevailed  from  the  commencement  of  the  late  war,  and  was 
isnown  by  the  Government 
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And  your  petitioners  further  show  thst  the  Government  have  not  heA 
deceived  or  misled  by  the  individuals  receipting  their  said  accounts — that  ex- 
press notice  was  given  by  the  said  Tupper  to  Government  that  the  said  re- 
ceipts were  obtained  by  his  giving  drafts  or  due-bilis. 

And  your  petitioners  further  show  that  the  individuals  to  whom  the  said 
drafts  or  due-bills  were  given  were  honest  laboring  men,  and  had  no  inteo- 
tion  of  discharging  Government;  that  they  relied  entirely  on  the  faith  of 
Government;  from  the  long  practice  of  adjusting  accounts  in  this  man cer, 
the  community  in  general  supposed  that  it  was  in  pursuance  of  the  form  pre- 
scribed by  Government;  such  drafts  or  due-bills  had,  for  several  years  pre- 
vious,  commanded  entire  confidence^  and  circulated  as  the  best  of  mercantile 
paper. 

And  your  petitioners  further  show  that  such  drafts  or  due-bills  had  always 
previously  been  paid,  until  some  time  during  the  year  1817  and  1818.  The 
said  Tupper  stopped  payment,  and  there  remains  of  his  official  dmfis  or  due, 
bills  about  dollars,  which,  in  the  course  of  business,  have  been 

negotiated  to  your  petitioners  to  the  amount  set  opposite  their  respective 
names,  besides  interest,  and  which  remain  unpaid. 

And  your  petitioners  further  show  that,  at  a  sale  of  public  naval  property 
which  had  been  condemned  and  unfit  for  the  service,  some  of  your  peti* 
tioners  bid  of  the  same  to  an  amount  about  eaual  to  their  said  due-bills  aod 
drafts,  under  an  expectation  that  the  same  would  be  received  by  Government 
in  paymept;  but  Government  has  refused  to  make  the  application,  and  has 
commeYiced  separate  suits  against  your  petitioners  to  recover  for  the  proper- 
ty so  bid  ofi*as  aforesaid;  to  which  suits  your  petitioners  have  plead  a  set  off 
of  their  said  drafts  and  duo-bills;  that  one  of  the  said  suits  has  been  tried  in 
the  district  court  of  the  United  States  for  the  northern  district  of  New  York; 
and,  after  a  full  and  impartial  trial,  the  jury  allowed  the  set-oflf  of  said  due, 
bills  given  in  evidence  on  said  trial,  to  the  amount  of  jS3,05M  90,  besides  in- 
terest; that  the  United  States  have  brought  a  writ  of  error  to  reverse  the 
said  decision,  which  still  remains  pending  and  undecided;  and  the  United 
States'  district  attorney  alleges  that  he  shall  proceed  to  trial  with  the  residue 
of  the  said  causes  before  the  determination  of  the  said  court  of  error;  that  the 
costs  accruing  in  said  suits  are  very  great;  and  your  petitioners  humbly  con- 
ceiving  that  they  have  a  most  jusl  and  equitable  claim  upon  the  Government 
for  the  amount  of  said  due-bills  and  drafts,  and  interest  thereon,  pray  your 
honorable  body  to  pass  a  law  allowing  to  your  petitioners  the  amount  of  the 
said  drafts  and  due-bills,  and  interest,  to  be  applied  upon  the  said  demands 
for  which  your  petitioners  are  prosecuted  by  the  United  States  as  aforesaid. 
And  your  petitioners  will  ever  pray,  &c. 

Jesse  Smith,  Saml.  F.  Hooker,  and  Alvah  Kinney     -  •         4,557 

Leonard  Dcnnison  and  Samuel  Dennison         ...  95Q  55 

Joseph  Dennison  and  Robt.  Hugunin  -  -  «         1  qqq 

Thomas  S.  Hall,  John  T.  Hall,  and  Festus  Clark       -  .         1,450 

Solomon  White  and  D.  Hungerford  ...  500 

Daniel  Griffin  .....  ^         ^  qqq 

Justin  Butterfield       •--•«.         3  090 
Jabez  Foster,  Hall  Lawrence,  Wm.  S.  Ely,  Charles  Skinner,  Ja- 
son Fairbanks,  0.  Hungerford         -  -  .  .         3  118  77 
William  Smith,  Heory  Frey,  and  Ellen  Murdock      -  .         2*687 

$22,303  62 
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We  hereby  certify  that  we  have  read  the  anoesed  petitioD,  aad  believe 
the  facts  therein  stated  to  be  true.  We  are  acquainted  wiih  moat  or  all  of 
the  petitioners;  all  but  three  or  four  of  them  are  citizena  of  Jefferson  f  ounty, 
and  are  respectable  men,  of  ((ooci  standing,  and  would  not,  in  our  opinioOf 
practice  fraud  or  imposition  upon  'TOTemment  We  believe  they  have  a 
most  just  and  equitable  claim  upon  Government  tot  the  relief  prayed  ibr  in 
their  petition,  dated  Deoember  1 1,  1SS2. 

CALVIN  Mcknight, 

BENJAMIN  WRIGHT, 
•  ZENO  ALLEN, 

JOHN  MACOMBER,  and 
G    BROWN, 
Judgtt  of  the  eontmtm  pha*  of  Jefftnom  eotrnty. 

P.  BURCHARD, 

Chrk  tf  Jtfftr»o»  eotmty. 

WILLIAM  D.  FORD, 
EGBERT  TEN  EYCK,  and 
M.  STERLING, 

Late  MenAert  of  Congrtat. 

JASON  FAIRBANKS, 
A.  S.  GREEN, 
PAULY  G.  KECY, 
WILLIAM  RUGUR. 


Major  Samuel  BrawnW  affidaiviiy  shoivine  the  practice  and  authority  of  taking  I'e- 

eeipted  accounts  and  giving  due^lnlhf  ^c. 

Stats  of  New  Yobk,  ) 

Jefferson  Cmtnij/f     S     " 

Samuel  Brown,  of  HrowDville,  in  the  said  county  of  Jefferson,  being  du- 
ly sworn,  says  that  he  was,  during  the  late  war  with  Great  Britain,  and  has 
been  since,  and  still  is,  a  resident  of  the  village  of  Brownville  aforesaid^ 
(which  is  about  eight  miles  from  Sackett's  Harbor,)  in  said  county  of  Jeffer- 
son. That,  from  1813  to  1816,  this  deponent  was  a  deputy  quartermaster 
general  in  the  service  of  the  United  States,  and  was  stationed  at  Sftckett's 
Harbor  and  other  posts  on  the  northern  frontier.  That,  during  all  that  pe- 
riod, as  well  as  afterwards,  and  until  the  year  1818  or  1819,  this  deponent 
was  perfectly  conversant  with  the  manner  of  doing  business  in  the  Quarter- 
master's D^artment,  and  w^  the  practice  which  prevailed  of  giving  offi- 
cial certificates  or  due-bills  for  sums  that  were  due  from  the  Government. 
That,  during  the  year  1814,  the  Quartermaster  Department  at  Sackett's  Har- 
bor was  not  furnished  with  funds,  by  Government,  sufficient  to  defray  the 
ordinary  expenses  of  the  army,  and  to  carry  on  the  operations  of  the  war. 
That,  in  fact,  great  distress  and  extreme  poverty  frequently  prevailed  in 
that  department  during  the  latter  period  of  the  war,  and  afterwards;  and 
that,  if  the  quartermaster's,  or  other  Government  agents,  had  not  obtained 
supplies  for  the  arniy,  and  other  necessaries  for  carrying  on  the  war,  oq 
credit,  the  army  must  have  suffered,  and  the  military  opperations  entirely 
oeased  on  this  frontier.  That  it  was  the  custom  with  the  deputy  quarter- 
master general,  or  other  Government  agents,  whose  business  it  was  to  pro- 
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eure  supplies  and  necessaries  for  the  army,  (in  cas6  (hey  hid  no  fandi  oa 
hand)  to  procure  the  same  on  the  credit  of  the  United  States,  and  to  take 
from  the  persons  furnishing  the  same  duplicate  receipts,  in  full,  and  to  give 
them  oflScial  due^hill  or  certificate,  as  such  ofiScer  or  agent,  stating  the  amount 
due,  and  that  the  same  should  be  paid  out  of  the  first  public  funds  received, 
or  when  in^ funds,  or  something  to  that  import.  That  these  certificates,  or 
due-bills,  were  always  looked  upon  as  Government  securities;  and  it  wu 
always  supposed,  in  this  community,  that  the  Government  were  holden  for 
the  payment  of  them:  tliat  they  were  usually  payable  to  bearer,  and  trans- 
ferred from  one  person  to  another  by  delivery,  and  usually  passed  current 
as  cash.  That  this  deponent  knows  perfectly  well  that,  in  this  country, 
those  certificates  or  due-bills  were  taken  by  persons,  on  receipting  their  ac- 
counts, under  the  supposition  that  they  would  be  paid  by  the  Govemmeut; 
and  the  person  so  takiiig  them  had  no  idea  of  looking  to  the  officer  givin|[ 
them  for  payment  of  the  seme,  except  out  of  Government  funds;  and  that 
the  credits  were  given  to  the  Government  alone.  That  this  practice  of 
taking  receipted  accounts  and  giving  due-bills  by  the  Government  officers 
or  Hgents,  when  not  in  funds,  was  public  and  notorious,  and  prevailed  as  well 
in  the  navy  as  the  army  in  1814,  and  afterwards;  and  this  deponent  always 
8up|)Osed  with  the  knowledge  of  the  Government  or  heads  of  departments. 
That,  at  the  time  this  deponent  was  deputy  quartermaster  general,  the  said 
practice  was  not  only  known  to  his  superior  officer,  but  recommended  by 
him — in  proof  of  which,  this  deponent  refers  to  a  letter  written  and  sent  to 
this  deponent  by  Colonel  Elisha  Jenkins,  then  quartermaster  general  of 
the  northern  department,  dated  <<  Quartermaster  General's  Department, 
Albany,  December  10, 1814,"  wherein  the  said  Jenkins,  among  other  things, 
says  as  follows:  *<I  obtain  every  thing  I  can  upon  credit;  I  receive  voucherSi 
take  receipts,  and  give  certificates  of  sums  due,  promising  to  pay  out  of  any 
public  funds  when  the  certificates  are  presented.  This  expedient  must  be 
resorted  to  until  we  have  better  times."  Which  letter  was  addressed  to 
this  deponent  in  his  official  capacity. 

This  deponent  further  says,  that  Captain  Thomas  Tupper,  who  succeeded 
him  in  the  Quartermaster  Department,  continued  the  same  practice  of  tak^ 
ing  receipted  accounts  and  giving  due-bills  during  the  years  1816  and  1817; 
and  such  due  bills  were  received  and  passed  current  in  this  community  as 
Government  securities,  and  were  looked  upon  as  paper  that  would  be  paid 
by  the  Government. 


Sworn  before  me,  January  88,  1833. 


Stat*  of  New  York,  > 

Ckrk'a  Office,  Jefferson  County.  J    **' 


SAM.  BROWN. 

G.  BROWN,  Judi(e 
Jefferson  County  C^urt. 


I,  Peleg  Burchard,  clerk  of  said  county,  do  hereby  certify  that  George 
Brown,  esq.,  before  whom  the  above  affidavit  was  taken,  was,  on  the  date 
of  the  same,  one  of  the  jtidges  of  said  county  common  pleas,  commission- 
ed and  sworn  and  duly  authorized  to  take  the  same.  And,  further,  that  I 
%m  well  acquainted  with  the  handwriting  of  such  judge,  and  verily  believe 
his  name  subscribed  to  the  said  affidavit  is  genuine.  In  testimony  where- 
of, I  have  hereunto  set  my  hand  and  affixed  the  seal  of  said  county,  this  29th 
day  of  January,  1833* 

N  8-3  PELEG  BURCHARD,  Clerk. 

By  M.  L.  SHERMAN,  JJeputy. 
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JIffidavit  qf  setenieen  persons  in  relation  to  th^  practice  qf  gi^ng  due^ 

billsj  ^c. 

State  of  New  York,  > 
Jefferson  County  f      J  "* 

We,  whose  names  are  hereunto  subscribed,  bein^  duly  sworn,  say:  That 
it  was  the  praciiee  durin((  the  war,  and  up  to  some  time  in  the  year  eighteen  . 
hundred  and  eighteen,  for  the  quartermaster  on  the  station  at  Sackett's  Har« 
bor  to  settle  and  adjust  accounts  against  the  United  States  for  debts  contract- 
ed by  them,  to  take  receipted  accounts,  and  to  give  to  the  person  having 
such  account  the  quartermaster's  official  draft  or  due-bill  for  the  amount 
thereof.  That,  during  the  said  period,  such  accounts  were  thus  settled,  and 
drafts  and  due-bills  given  by  the  Quartermasters  to  very  large  amounts,  which 
were  discounted  and  circulated  m  community  as  the  best  of  paper.  Such 
drafta^nd  due-bills  were  considered  as  evidences  of  debt  against  the  United 
States,  and  that  the  settlement  of  accounts  in  that  manner  was  authorized  by 
Government  They  were  not  considered  as  the  private  drafts  or  due-bills 
of  the  quartermaster,  nur  were  they  taken  or  circulated  upon  his  responsi- 
bility. Thomas  Tupper,  as  assistant  deputy  quartermaster  general,  gave  such 
drafts  and  due-bills  to  a  large  amount>  which  were  paid  until  sometime  in 
(he  year  eighteen  hundred  and  eighteen^  when  he  stopped  payment. 
SAM.  F  HOOKER,  6.  MIOAM, 

WM.  TRYON,  DANIEL  READ, 

AUGUSTUS  FORD,  C.  LINCOLN, 

SA  VL  WHITLEY,  SOLOMON  ROBBINS, 

ASAHEL  SMITH,  DANX  GRIFFIN, 

AMOS  CATLIN,  SOLOMON  WHITE, 

AARON  WHEAT,  WHITFORD  GILL, 

LYMAN  ACKERMAN,  LEONARD  DENNISON. 

J.  McDowell, 

Severally  subscribed  and  sworn  before  me,  this  82d  day  of  January,  183S. 

ALVAH  KINNEY, 

Justice  q/  the  Peace. 

Stats  of  New  York,      > 
Jefferson  Count jf  Clerk's  office,  5 

I,  Peldjg  Burchard,  clerk  of  said  county,  do  hereby  certify  that  Alvab 
Kinney,  esquire,  before  whom  the  within  affidavit  purports  to  have  been 
•worn,  was,  on  the  date  of  the  same,  one  of  the  justices  of  the  peace  in  and 
for  said  county,  commissioned  and  sworn,  and  duly  authorized  to  take  the 
flame.  And  further,  that  I  am  well  acquainted  with  the  handwriting  of 
fluch  justice,  and  verily  believe  his  name  subscribed  to  the  said  affidavit  is 
his  proper  handwriting  and  signature.  In  testimony  whereof,  I  have  here- 
unto set  my  hand,  and  affixed  the  seal  of  said  county,  this  23d  day  of  Janua- 
ry, 1833. 

P.  BURCHARD,  Clerk, 
By  M.  LEWIS  SHEARMAN, 

JBepl.  Clerkr 


S«d  CoNOKKss,               r  Bm,  No.   1 1 6.  1                   Ho.  OF  Reps. 
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THOS.  T.  TRIPLETT. 

[To  aeoompaiy  btH  H.  R.  Na  755.] 


FsBmnART  26,  1833. 


Mr.  Tromf8on»  of  Georgia)  from  the  Committee  on  Indian  Affiiirs,  made 

the  foilowing  v 

REPORT: 

T%e  Commiiiee  on  Mdian  ^ffair9y  to  whom  ums  r^/erred  the  claim  qf 
Thomas  T.  Triplettf  having  had  the  same  under  consideration,  make 
the/ottouring  report: 

Thomas  T.  Triplett  claims  the  sum  of  seventeen  hundred  and  sixty-eight 
dollars,  as  doe  to  him  from  the  Grovemment  of  the  United  States  for  ser- 
vices rendered  to  the  United  States  in  the  year  eighteen  hundred  and  twen- 
ty-seven, as  agent  to  value  the  improvements  of  the  Creek  Indians  who 
emigrated  west  of  the  Mississippi  under  the  treaty  of  >  for  services 

rendered  in  aid  of  the  enrolment  of  Indians  with  a  view  to  emigration,  and 
for  expenses  in  traveilingto  and  from  the  seat  of  Government,  and  while 
detained  in  the  city  of  Washington  for  the  purpose  of  settling  with  the 
War  Department. 

The  evidence  submitted  is  satisfactory  to  the  committee  that  the  claimant 
was  appointed,  and  did  act  as  agent  to  value  improvements  as  before  stated, 
and  that  he  rendered  other  essential  services  to  the  emigrating  agent  in  the 
enrolment  ot  Indians  for  emigration.  The  precise  numter  oidays  devoted 
by  the  claimant  to  the  performance  of  the  service  depends  alone  (and  per- 
haps unavoidably)  upon  his  own  affidavit,  which  is  submitted.  The  charges 
exnibited  by  him  for  travelling  expenses  and  detention  at  the  seat  of  Govern- 
ment is  supported  by  the  same,  and  no  other  testimony,  and  it  may  be  be- 
cause no  other  testimony  is  in  his  power.  The  extent  and  importance  of 
the  services  performed  by  the  claimant  satisfies  the  committee,  that  the 
number  of  days  charged  by  the  claimant  is  not  unreasonable;  and  the  evi- 
dence before  the  committee  shows,  that  the  per  diem  amount  charged  by 
the  claimant  is  one  dollar  less  than  has  been  allowed  by  the  Government 
on  former  occasions  for  like  services.  Believing  that  the  claimant  has  a 
fair  demand  against  the  United  States  for  the  services  charged  by  him,  the 
committee  herewith  report  a  bill  for  his  relief* 


9i CovoKSfli,  r  Bcp.  No.  1 1 7.  1  HooirRjiPf. 

2d  Sessitm.  ^         ^  -*  —————— 


OFFICERS  MARINE  CORPS. 

[To  aocompAny  bill  H.  R.  No.  7S6.] 


FsBKUART  86»   1838. 


if  r.  WatmouoXi  from  the  Committee  on  Naytl  Aflairs^  made  the  following 

REPORT: 

rheConutMe€<mykg»0tAffmir$^Upwhkhwmref^  IVe^^t, 

aeapUtinofihe  United Staiei^wmrim€eafp§faiW€Uf(n'hiwi9dfmoth€^ 


That,  having  duly  examined  the  same,  the  memorialiata  claim  the  same 
Uowances  of  pay  and  rations  as,  by  the  act  of  March  8d,  1887,  are  granted 
0  captains  and  subalterns  of  the  army  of  the  United  States,  on  the  ground 
hat  they  are  <*  governed  by  the  same  regulations  while  doing  duty  on  shore; 
perform  the  same  duties,  and  are  under  the  same  responsibilities  with  re« 
pect  to  clothing,  arms,  and  accoutrements  of  the  respectire  detachments  or 
»osts,  that  may  be  under  their  command,  as  captains  of  the  army  of  the 
[Jnited  States  are  under  while  in  actual  command;''  and,  further,  that  they 
relieve  <<that  Congress,  in  establishing  the  marine  corps,  designed  to  place 
he  officers  of  said  corps  on  the  same  looting  with  officeit  of  like  grade  in 
he  army,  as  respects  pay  and  emoluments,''  lie  &c.,  your  committee  can 
ee  no  reason  why  the  law  of  8d  March,  1887,  ahould  not  be  made  applica« 
tie  to  the  officers  of  the  marines.  It  is  certain  they  are  subject  to  the  same 
ules  and  regulations  while  Jicting  on  shore;  are  at  all  times  subject  to  the 
ike  expense,  and  frequently  to  greater,  when  on  foreign  stations;  and  are 
iable  to  the  same  responsibilities  with  respect  to  clothing,  arms,  and  accou« 
rements,  as  the  officers  of  the  army  of  the  United  States.  Their  duties  are 
ertainly  not  less  arduous;  and,  it  is  beUeyed,  have  ever  been  fulfilled  with 

?ual  credit  to  themselves  and  honor  to  the  country;  while,  on  many  points 
paramount  importance  to  the  soldier  and  man  of  honor,  their  advantages 
bI]  far  shost  of  those  which  are  extended  to  similar  grades  in  the  army.  The 
principle,  then,  being  admitted  of  their  title  to  the  claim  urged  of  admission 
0  an  equal  footing  with  officers  of  like  grades  in  the  army,  it  is  believed 
hat  no  argument  can  be  brought  to  bear  against  their  right  to  the  back  pay 
nd  allowances  which  have  been  allowed  to  the  officers  of  the  army  under  the 
Ci  above  referred  la 
Your  committee,  therefore,  ask  leave  to  introduce  a  bill. 


«2d  C0VOBBS8,                  r  Rep.  No.   1 1 8.  1                  Ho.  OF  Rsps. 
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ENOS  GRANNISS,  HEIRS  OF. 

[To  accompany  bill  H.  R.  No.  TST,] 


Fbbkuart  87)  1833. 


Mr.  MuHLBNBBBOy  from  the  Committee  on  Revolutiooary  Claims^  made 

the  following 

RJEPORT: 

Jhe  Cammiiiee  on  RwohUwnary  Clmms^  to  which  was  referred  the  petition  of  the 
heirs  and  legal  representoHves  of  Enos  Chranniss^  report: 

It  appears  from  the  testimony  submitted  to  the  committee  in  this  case^ 
that  Enos  Granniss  enlisted  in  Captain  Pendleton's  company  of  artificers, 
September  13,  1777,  for  and  during  the  war;  that  on  the  12th  of  Norem- 
ber,  1779,  he  was  promoted  to  the  rank  of  a  lieutenant,  and  that  he  con- 
tinued to  serve  in  that  capacity  until  the  end  of  the  war.  He  received 
bounty  land  for  that  grade,  to  which  bounty  land  those  only  were  entitled 
who  continued  in  the  service  to  the  close  of  the  war. 

Not  having  received  the  commutation  of  half  pay  for  life  promised  by  the 
resolves  of  Congress  of  October,  1780,  and  March,  1782,  to  such  as  should 
serve  to  the  end  of  the  war,  it  is  now  claimed  by  his  heirs  and  legal  repre- 
sentatives. The  committee  believing  them  justly  entitled  to  this  commuta* 
tion,  report  a  bill  for  their  relief. 


22i  CoNMits,                  r  Hep.  No.  119.   ]                      Ho.  oy 
2d  Session.  i-        r  j  


EXPENDITURES— NAVY  DEPARTMENT. 


February  28^  1838. 

Read,  and  laid  upon  the  table. 


Mr.  MaxwxlLj  from  the  Committee  on  Expenditures  of  the  Navy  Depart* 

ment,  made  the  following 

REPORT: 

The  Commitiee  on  the  Expenditures  of  the  Navy  Department^  submit 

the  following  report: 

During  the  years  embracing  the  last  quarter  of  1830,  until  the  close  of 
the  three  first  quarters  of  183^,  there  was  reported,  and  allowed  by  the 
proper  accounting  officers,  the  sum  of  {649,671  93,  on  account  of  contingent 
expenses  of  the  navy;  a  large  portion  of  which  was  applicable  to  other 
years  than  that  in  whicli  it  was  settled  and  allowed. 

The  following  abstract  exhibits  the  proper  distribution  of  this  expendi- 
ture, with  reference  to  the  respective  dates  to  which  it  is  chargeable: 

Contingent  before  1826,  -  -  -  -  0945  41 

Ditto,     for     1826,  -  -  -  -  1,911  68 

19,131  77 
11,174  48 
49,439  18 
276,845  20 
250,001  72 
40,222  49 

21649,671   93 


Ditto, 

a 

1827, 

Ditto, 

u 

1828, 

Ditto, 

it 

1829, 

Ditto, 

it 

1830, 

Ditto, 

a 

1831, 

Ditto, 

ti 

1832, 

Your  committee  have  examined  the  laws  making  appropriations  for  the 
expenses  of  the  navy,  and  have  found  that  the  expenditures  contained  in 
the  accounts  of  the  Navy  Department  are  justified  by  law. 

Your  committee  have  not  inspected,  separately,  every  voucher,  on  which 
each  item  of  the  account  for  the  contingent  expenses  of  the  Navy  Depart- 
ment is  supported;  but  they  have  examined  the  accounts,  and  a  sufficient 
number  of  the  vouchers,  to  be  satisfied  that  the  claims  discharg^ed  by  the 
Navy  Department  are  supported  by  proper  vouchers,  establishing  their  jus- 
tice both  as  to  character  and  amount. 


Md  CoNomxts,                   r  Hep.  No.  1«0.  1                   Ho.  of  Rjbps. 
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RUSSELL  HUNT  ET  AL, 

[To  BoeompMiy  biU  H.  R.  Na  758.] 


Mabch  1,  1833* 


Mr.  McIhtibs^  firom  the  Commitlee  of  Clainvi,  made  the  folloffiog 

BEPOKT: 

T%e  Commiiiu  qf  Claims,  is  which  wat  r^erred  the  peiilion  of  Bus* 

sell  Hunt  and  Brothers,  report: 

That  the  petitionen,  in  1820,  contracted  with  the  Navy  Commissioners 
to  supply  the  United  States  with  fire  anchors  of  the  following  weight,  name- 
ly: one  of  9,000  lbs.  and  not  exceeding  9,800  lbs.;  three  of  8,000  lbs  and 
not  exceeding  8,400  lbs.,  each;  and  one  of  2,500  lbs. ;  for  which  they  were 
to  reeeiTe  18  cents  per  pound  for  the  large  anchors,  and  13  or  134  cents  for 
the  small  anchor.  Under  their  contract,  they  furnished  five  anchors  of  the 
following  weight,  namely:  one  of  9,978  lbs.;  one  of  9,800  lbs.;  one  of 
9,700  lbs. ;  one  of  9,689  lbs. ;  and  one  of  2,830  lbs.  The  whole  weight  of 
the  large  anchors  furnished,  was  89,167  lbs.  They  were  paid  for  34,400 
lbs.  at  18  centi^  being  the  hichest  limit  stated  in  the  contract,  and  were  paid 
the  contract  price  of  the  small  anchor,  to  the  amount  stated  in  the  contract, 
without  reference  to  the  actual  weight 

It  appears,  from  a  statement  made  by  Commodore  Rogers,  that  the  com- 
missioners did  not  consider  the  excess  of  weight  of  the  several  anchors  any 
injury  to  them,  but  that  it  was  useless  to  the  United  States,  as  the  weight  of 
anchors  specified  in  the  contract  was  sufficient  for  the  purposes  for  which 
they  were  desicned.  It  appears  from  the  same  statement  that  the  weight  of 
the  several  anchors  for  the  larce  ship  on  the  stocks  at  Philadelphia  is,  for 
sheet  anchors,  10,000,  lbs. ;  for  bower  anchors,  9,000,  and  not  exceeding 
9,200  lbs. 

The  weight  for  74  gun  ships  is,  for  sheet  anchors,  9,000,  and  not  exceed- 
ins  9,200  lbs. ;  for  hower  anchors,  8,000,  and  not  eicpeedins  8,400  lbs. 

It  is  readily  perceived  that,  in  the  construction  of  such  Taree  anchors,  it 
would  be  extremely  difficult  to  come  very  near  the  desired  weight,  and  pre* 
serve  their  proper  relative  proportions.  Three  of  the  anchors  furnished 
seem,  however,  to  have  so  much  exceeded  the  contract  weight,  that  there 
must  have  been  much  want  of  judgment  in  their  construction,  or  there  was 
a  design  to  get  a  market  for  an  extra  quantity  of  iron.  It  is  stated  by  their 
i^nt,  ReuMn  Hunt,  and  no  doubt  truly,  that  this  contract  was  the  first,  for 
many  years,  for  anchors  so  large;  tod  that,  without  experience,  it  was  diffi- 
cplt  to  come  near  th^  required  weight,  as  the  rules  adopted  by  them  from. 


1 


'English  books,  by  which  they  wrought,  have  been  found  uniformly  with 
their  iron  to  produce  anchors  of  greater  weight  than  the  rules  indicate. 

The  anchors  were  received,  and  the  committee  have  looked  into  the  uses 
to  which  ihey  might  be  put,  without  a  strict  reference  to  the  contract,  because, 
if  it  would  be  economical  to  use  them  for  the  purposes  for  which  they  ire 
best  adapted,  to  pay  the  contractors  accordingly. 

The  largest  anchor  fills  short  only  M  Hm.  of  th^  weight  of  a  sheet  an- 
chor for  the  large  ship  building  at  Philadelphia,  an  amount,  that  appears  to 
the  committee,  could  be  no  objection  to  the  use  of  it  for  that  purpose.  The 
other  three  large  ones  could  be  best  used  for  bower  anchors  for  the  nme 
ship,  or  sheet  anchors  for  74  gun  ships. 

The  small  anchor  might  be  appropriated  to  the  use  of  some  one  of  the 
small  ships  to  which  its  weight  best  A(s  iti 

The  committee  report  a  bill  for  the  relief  of  the  petitioners,  founded  oa 
the  principles  sugge^edy  and  st  the  prices  mentioned  in  t|||e  oootract 
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BANK  OF  THE  UNITED  STATES. 

# . 

Read,  and  postponed  until  to-morrow. 


Mr.  Vekp|.anck,  from  the  Committee  of  Way§  and  Means,  to  which  the 
,        subject  had  been  referred,  submitted  the  following 

REPORT  AND  RESOLUTION: 

f 

That  among  the^subjects  referred  to  the  Committee  of  Ways  and  Means, 
at  an  early,  period  of  the  session,  were  the  transactions  of  the  Bank  of  the 
United  States  in  relation  to  the  payment  of  a  portion. of  the  public  debt,  and 
the  inquiry  into  the  present  pecuniary  and  financial  state  an^  management 
of  the  institution. 

The  arrangenfent  made  by  the  bank,  for  a  temporary  postponement,  with 
the  consent  of  the  holders,  of  the  payment  of  five  millions  of  the  three  pet 
cent,  debt,  being  now  Substantially  closed,  by  the  surrender  to  the  Govern- 
ment of  the  certificates  of  stock,  except  for  a  small  amount,  and  the  tvhple 
V  debt  itself  having  been  liquidated  so  far  as  it  respects  the  Government,  at 
an  earlier  period  than  it  is  probable  it  would  otherwise  have  been,  this  ques- 
tion seems  no  longer  to  present  any  important  or  practical  object  of  inquiry, 
or  to  call  for  or  admit  any  action  of  Congress  upon  it 

The  committee  have  examined  several  of  the  directors  on  the  subject,  as 
well  as  upon  otheip  points  connected  with  the  management  of  the  institution. 
Their  testimony  is  herewith  submitted,  and  the  committee  specially  refer 
to  the  evidence  of  Mr.  Bevan  and  Mr.  Eyre,  as  explanatory  of  the  history 
and  motives  of  this  transaction. 

It  is  due,  however,  to  the  Government,  to  express  the  opinion,  that,  in 
the  arrangement  made  by  the  agent  in  England  for  the  purchase  of  the  three 
per  cent,  stock,  and  the  detention  of  the  certificates,  (which  measures  were 
subsequently  disclaimed  by  the  bank,)  the  institution  exceeded  its  legitimate 
authority,  and  had  no'  warrant  in  the  correspondence  of  the  Secretary  of  the 
Treasury. 

The  inquiry  into  the  present  condition  of  the  bank,  the  general  character 
of  its  business,  and  the  soundness  of  its  capital,  is  a  subject  of  much  greater 
interest  and  importance,  since  it  involves  not  only  the  question  of  the  safety 
of  the  public  deposites,  but  the  value  of  the  large  amount  of  stock  held  by 
Government,  and  the  still  more  momentous  considerations  of  the  soundness 
of  a  large  portion  of  our  currency,  and  the  consequent  security  or  insecu- 
rity of  the  domestic  exchanges  and  commerce  of  the  country.    ' 

The  President,  in  his  message  to  Congress  at  the  opening  of  the  present 
^  session,  inf.>rmed  them  *Mhat  such  measu;*es  as  were  within  the  reach  of  the 
Secretary  of  the  Treasury  had  been  taken,  lo  eiv^\A^  \v\m  \a  ^^^^  ^V^ai^^'^^ 


an 
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the  public  depodites  in  the  Bank  of  the  United  Sutes  were  entijcfily  ade;lnit, 
as  his  limited  power  might  prove  insufficient  to  that  object,*'  (heTresideat 
recommended  the  subject  to  Congress,  as  particularly  worthy  of  their  inrd- 
tigation.  ^ 

^  Since  that  period,  the  report  of  the  agent,  appointed  by  Government  fir 
this  examination,  has  been  communicated  to  Congress,  and  referred  to  Urn 
committee.  The  Committe^f  Ways  and  Means  have  also  receiv^  frttt 
the  directors  of  Ihe  bank  a  ilport  on  the  principal  points  of  its  administri<r| 
tion,  and  its  present  stale,  prepared  by  the  exchange  committee  of  the  bad| 
and  adopted  by  the  board  of  directors.  V  v  ^ 

.  The  importance  of  the  statements  and  results  contained  in  that.rcjMn^r  , 
induced  the  Committee  of  Ways  and  Means,  in  the  course  of  the  examiM- 
tion  of  the  directors,  composing  the  exchange  committee,  to  require  thpr 
attestatiori,  under  oath,  to  the  facts  and  statements  of  that  paper,,  as  distin*      < 

¥iished  from  its  opinions  and  arguments.  This  was  done  very  fiiBy.  ^^| 
he  same  and  other  directors,  (two  of  whom  had,  heretofore,  been  Gomp- 
ment  directors,  one  under  the  present,  and  one  under  two  former  adminif- 
trations,)  in  reply  to  varioiis  interrogatories,  stated,  as  w^ll  be  seen  in  ^ 
evidence  herewith  submitted,  the  means  at  the  command  of  the  board  of  ^ 
directors,  or  any  member  of  Jt,  for  distinctly  knowing  the  operations  of  the 
several  branches,  and  the  character  of  the  paper  discounted  at  them,  together 
with  their  own  opinion,  drawn  from  these  sources,  of  the  general  »fety  of 
such  paper.  # 

The  Committee  of  Ways  and  Means  have  to  regret  that  tne  constant  and 
daily  pressure  of  the  various  duties  which  have  devolved  upon  them,  du- 
ring this  short  and  laborious  session,  did  not  permit  a  more  full  examination 
of  the  concerns  of  the  institution.  If,  however,  in  the  entire  absence  of  any 
evidence,  calculated  to  refute,  or  in  any  other  way  impeach,  that  which  if 
before  the  committee,  the  statements  and  opinions  of  the  agent  selected  by 
the  Treasury  to  examine  the  condition  of  the  bank;  those  of  several  of  tt^ 
present' directors,  men  of  character  and  intelligence,  long  conversant  with 
accounts  and  banking  business;  the  official  returns  of  the  bank  itself,  and 
the  report  of  its  principal  committee,  attested  to  under  oath;  if  all  these 
can  be  relied  upon  as  furnishing  satisfactory  information  on  the  present 
state  and  pecuniary  means  of  the  institution,  the  following  results  will 
appear:  ; 

First.  The  directors  of  the  bank  at  Philadelphia,  receive  from  the  boardi 
of  their  branches  frequent,  regular,  and  minute  returns  of  the  paper  discount- 
ed by  them.  These  returns,  together  witiv  the  separate  correspondence  of ' 
the  cashiers  of  the  several  branches,  affi[)rd  such  information  of  all  thebusinetf 
of  those  branches  as  to  enable  the  board  of  the  mother  bank,  or  any  sin^de 
director  who  may  wish  to  enquire  into  it,  to  ascertain  the  character  of  flie  « 
business  of  those  branches:  as,  for  instance,  whether  the  mass  of  paper  diiH 
counted  be  founded  on  ordinary  commercial  transactions,  and  to  be  paid 
from  their  proceeds  when  at  maturity,  or  whether  any  considerable  pro- 

{portion  of  it  consists  of  what  is  called  accommodation  paper j  or  permaneiit* 
oans  in  the  shape  of  promissory  noies,  regularly  renewed. 

They  can  know,  in  like  manner,  whether  the  domestic  bills  of  exchan^' 
purchased  at  the  branches,  arise  out  of  business  transactions,  and  to  be  pw 
when  at  maturity;  or  whether  they  are  mere  accommodation"  paper,  18/* 
another  form,  to  be  repeatedly  renewed,  by  drawing  and  redrawing,  b^* 
tween  distant  offices.  .  \ 
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Second.  Theae  returns,  together  with  the  reports  of  the  boards  of  the 
several  branches,  upon  whose  character  and  judgment  they  place  great  re- 
liance, form  the  ground  upon  which  the  directors  have  stated,  under  oath, 
their  full  confidence  that  the  mass  of  paper  discounted  by  the  bank  and  its 
branches,  detailed  as  active  debt  in  their  statement,  is  safe^  On  this  they  be- 
lieve tio  serious  loss  ileed  be  apprehended.  The  dishonored  paper  held  by 
tlie  bank  is  stated  to.be  returned  as  doubtful  or  suspended  paper,  and  to  be 
estimated,  not  at  its  nominal^  but  at  its  presumed  actual  value.  The  real 
estate  of  Uie  bank  is  in  like  manner  valued,  not  at  cost,  but  on  estimates 
founded  on  frequently  renewed  appraisals  of  the  probable  market  value. 
They  dej[M)se  that,  to  the  best  of  their  knowledge  and  belief,  the  whole 
amount,  with  inconsiderable  exceptions,  if  any,  of  domestic  bills  of  ex- 
chance  purchased  by  the  bank  and  its  officers,  is  regular  business  paper, 
founded  upon  the  agricultural  exports  and  commercial  imports  of  the  coun- 
try; and  that  by  far  the  greatest  portion  (probably  nine-tenths)  of  the' notes 
discounted  is  of  the  same  character.  They  also  assert,  with  much  confi- 
dence, that  most  of  their  accommodatSon  notes  are  well  secured,  and  form 
in  fact  the  safest  investment  of  the  bank. 

The  inquiries  respecting  the  amount  of  accommodation  paper  were  made 
to  ascertain  the  character  of  the  general  business  transactions  of  the  bank, 
and  not  because  the  committee  believed  that  accommodation  paper  discoumt- 
ed  to  a  great  extent,  would  necessarily  endanger  the  solidity  of  any  moneyed 
institution.  StiCb  paper  may  frequently  be  as  safe,  and  such  loans  as  useful, 
as  any.  But  it  is  certain  that,  when  moneyed  institutions  are  in  a  hollow 
and  unsound  state,  it  commonly  arises  from  tho  capital  having  been  invest- 
ed in  doubtful  paper  of  this  description.  The  very  fact,  therefore,  of  the 
discounts  of  a  bank  being  principally  applied  to  the  ordinary  business  paper 
of  an  active  commercial  community, .  wiA  show  that,  allowing  for  only 
ordinary  judgment  and  integrity  in  the  selection  of  such  paper,  nothing 
short  of  some  general  overthrow  of  mercantile  credit  will  produce  material 

OSS. 

Third.  In  general  corroboration  of  their  statements  on  this  point,  as  well 
as  of  their  opinions  of  the  Security  of  the  bank  debt,  the  directors  appeal, 
list,  to  the  fact  of  the  great  fluctuation  of  the  exchange  business,  at  differ- 
ent periods,  at  tt^psame  points,  corresponding  with  the  periods  of  the  ship- 
ments of  agricultural  produce  in  the  west;  as,  for  instance,  at  Nashville  within 
three  months  in  1631,  from  366,000  dollars  to  1,062,000.  And,  again,  at 
the  same  place,  in  1832,  within  about  a  half  a  year,  from  2,760,000  dollars 
down  to  503,000  dollars.  2d,  that  of  the  easy  re(iucUon,  during  the  last 
year,  of  about  one-eighth  of  the  whole  amount  of  the  bank  debt  throughout 
the  Union,  and  especially  the  amount  reduced  in  the  western  offices.  3d, 
to  the  yery  small  amount  of  losses  which  have  occurred,  for  some  time 
past,  in  those  offices;  and  the  facility  with  which,  in  addition  to  the  aggregate*" 
reduction  of  loans  there,  a  very  considerable  proportion  of  the  local  debt, 
on  promissory  notes,  has  been  converted  into  the  more  secure  and  managea. 
ble  form  of  domestic  bills  of  exchange. 

If  these  statements  and  this  evidence  can  be  relied  upon,  the  available  and 
secure  resources  of  the  bank  amounted,  on  the  first  of  Jannary  last,  to  eighty 
millions  eisht  hundred  and  sixty-five  thousand  dollars,  whilst  alt  the  claims 
against  it,  for  bills,  debts,  and  deposites,  including  those  of  the  Government, 
and  for  the  redemption  of  the  pubhc  debt,  were  but  37,800,000  dollars, 
leaving  above  forty-three  millions  as  a  guarantee  to  the  natioa  acainat  anx 


[  Rep.,JJo..l21.  ] 


T.- 


losses.  FoTi  as  the  whole  amount  of  debts,  bills,  and  deposites,  must  bepaid 
before  the  stockholderSf  the  whole  capital  and  the  surplus  must  be  considered 
as  a  pledge  for  Uie  debts  due  to  individuals  and  the  Goveniment 

As  the  capital  consists  of  thirty-five  millions  of  dollars,  it  would  appeut, 
froxp  this  statement,  that  the  bank  had  earned  and  then  possessed  a  surplus  of 
tweniy-two  per  cent,  above  the  amount  of  its  capital. '  Whether  that  whole 
surplus  could  or  could  not  be  realized  at  a  final  windine  up  of  the  bank^  ii 
a  subject  only  interesting  to  the  buyers,  sellers,  and  holders  of  stock;  and 
though  it  is  desirable  that  the  Government  should  ultimately  receive  a  pre- 
mium upon  the  seven  millions  of  stock  held  by  it,  still  tl:is  is  but  a  secot^ 
dary  consideration. 

The  singlepoint  of  view  in  which  this  surplus  is  very  important  to  the  na- 
tion, is  in  regard  to  its  bearing  on  the  healthy  state  of  the  bank,  and  the 
consequent  safety  of  the  public  depositee,  and  the  sound  state  of  the  currency. 
For  these  objects,  it  is  sufficient  to  enquire,  whether  this  surplus  does  or 
does  not  afford  a  sufficient  guarantee  that  the  original  capital  of  dS^OOOyOOO 
dollars  is  unimpaired. 

The  whole  amount  of  bills  and  paper  held  by  the  bank  on  the  1st  January 
last,  was  061,695,000  of  which  {06,246,000  is  stated  to  be  the  local  debt 
of  the  western  States,  leaving  {053,749,000  as  the  debt  of  the  Atlantic  com- 
mercial cities,  and  that  in  the  shape  of  domestic  bills  between  them  and  the 
interior.  There  seems  no  reason  to  doubt  that  the  paper  of  the  Uescriptjoa 
last  mentioned  is  of  the  same  general  character  as  that  of  other  city  banks 
managed  with  ordinary  discretion. 

Now,  it  is  well  known  that,  in  our  sreat  cities, business  paper  is  constantly 
guaranteed  by  commercial  houses  of  prudence,  stability,  and  wealth,  for  a 
del  credere  commission  of  two  and  a  ha(f  per  cent.  On  much  of  the  bet^ 
ter  class  of  paper,  and  in  some  of  our  northern  cities,  upon  most  of  it,  the 
charge  is  much  less;  but  a  greater  proportion  of  loss  than  this  ought  certainly 
not  to  occur  in  a  well  managed,  city  bank,  where  the  judgment  and  information 
of  a  board  of  directors  are  qombined  with  that  of  its  officers.  In  point  of  fact, 
it  is  believed  that  two  and  a  half  per  cent,  on  the  discounted  paper  actually 
exceeds  the  losses  of  prudently  managed  institutions  in  our  cities.  But,  allow- 
ing the  loss  on  the  Atlantic  and  commercial  debt  to  reach  four  times  that 
amount,  say  ten  per  cent.,  then  05,370^000  of  the  surpliMil^ouId  be  an  am- 
ple guarantee  against  such  loss.  This  would  leave  abourf2,680,000  as  a 
further  surplus,  which  would  meet  the  loss  of  about  one- third  of  the  local 
western  dent,  without  impairing  the  original  capital  of  the  bank.  ' 

Or,  in  another  view  of  the  subject,  if  the  bills  of  exchange  purchased  at 
the  western  offices  be  added  to  the  local  debt  of  the  western  States,  then 
4,823,000,  or  ten  per  cent,  on  the  whole,  would  more  than  meet  the  losses 
on  the  remaining  notes  and  bills  held  by  the  bank,  and  due  in  t}ie  maritime 
States,  leaving  about  three  millions  two  hundred  thousand  dollars  to  meet 
all  western  losses;  which  would  be  above  twenty-five  per  cent,  or  one-Jburth 
of  thai  whole  debt  in  every  shape 

'  The  committee  do  not  mean  to  be  understood  as  asserting  their  belief  that 
the  western  debt  is  more  hazardous  than  that  in  any  other  pgrt  of  the  Union. 
The  bank  directors  express  their  conviction  that  it  is  not  so;  and  the  agent 
appointed  by  the  Treasury  does  not  hesitate  to  say,  <<  that  he  considers  that 
debt  in  a  safe  and  wholesome  state,  and  that  a  greater  amount  of  loss  need  not 
be  apprehended  from  it,  than  from  a  similar  mass  distributed  in  the  cities  of 
the  Atlantic  frontier;"  but  this  estimate  has  been  made,  because  the  extent 
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of  the  western  transactions  of  the  bank  has  been  mentfoned  as  one  of  the 
•dubjeets "peculiarly  calling  for  investigation. 

These  general  views  of  the  situation  of  the  bank,  and  the  consequent  safe- 
ty of  its  depositors  and  bill-holders^  derive  strong  confirmation  from  the 
^fact  of  the  large  proportion  of  the  specie  in  the  country  which  is  held  by  the 
bank.  ,  ^ 

It  appears,  from  official  documents  of  unquestionable  authority,  that  the 
-ispecie  actually  in  the  vaults  of  the  Bank  of  the  United  States  is  within  one- 
tenth  of  the  amount  held  by  all  the  other  banks  in  the  Union  together, 
whilst  its  circulation  of  paper  is  but  one-fourth  of  the  aggregate  of  tlieirs. 
In  other  wordi^  the  Bank  of  the  United  States  has  now  aTOve  nine  millions 
of  specie  with  a  circulation  of  notes  to  the  amount  of  seventeen  millions  and 
a  half,  whilst  the  aggregate  of  all  the  other  banks  with  specie  in  their  vaults 
-of  from  ten  to  eleven  millions,'have  a  circulation  of  sixty-eight  millions  of  bank 
paper. 

If,  then,  the  evidence  herewith  submitted  can  be  relied  upon,  which  it  is  for 
the  House  to  judge  of,  there  can  be  no  doubt  of  the  entire  soundness  of  the 
whole  bank  capital,  after  meeting  all  demands  upon  it,  either  by  its  bill- 
holders  or  the  Government;  and  such  is  the  opinion  of  the  committee,  who 
feel  great  confid'ence  in  the  well  known  character  and  intelligence  of  the  di- 
rectors whose  testimony  supports  the  facts  above  stated. 

Sesolvedy  That  the  Government  deposites  may,  in  the  opinion  of  the 
House,  be  safely  continued  in  the  Bank  of  the  United  States. 
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2d  Stssion. 


BANK  UNITED  STATES— VIEWS  OF  THE  MINOKITY. 


March  1,  1833. 

Read,  and  postponed  until  to-morrow. 


Mr.  PoLK^  from  the  minority  of  the  Committee  of  Ways  and  Means, 

submitted  the  following 

REPORT: 

The  minority  of  the  Committee  of  Ways  and  Meana^  conMting  of  three  of  it$ 
memberg^  to  whom  wq9  referted  ao  muclf,  of  the  message  of  the  President  of  the 
United  States^  of  the  Ath  of  December  last,  as  relates  to  the  Bank  of  the  United 
States,  and  to  whom  was  also  referred  the  annual  report  of  the  Secretary  of  the 
Dreasury  upon  the  same  subject,  have  had  the  same  under  consideration,  ana,  not 
concurring  in  the  report  of  the  majority,  ask  leave  to  report: 

That  tl)e  attention  of  the  committee  has  been  directed  chiefly  to  the 
transactions  of  the  l^ank  in  relation  to  the  proposed  payment,  by  the  Go- 
vernment, of  a  large  portion  of  the  public  debt,  denominated  the  three  per 
cent  stocks,  during  the  past  year,  and  on  the  1st  of  January,  ult.,  whereby 
the  payment  of  a  portion  of  that  debt  has  been  postponed  by  the  bank 
beyond  the  period  fixed  by  the  Government  for  its  reimbursement  To 
ascertain  the  true  state  of  facts  ct)nnected  with  this  transaction,  the  com- 
mittee  deemed  it  proper  to  request  the  Government  directors  of  the  bank, 
and  a  part  of  the  directors  on  the  part  of  the  stockholders,  to  attend  before 
them,  and  give  information  upon  the  subject  Several  of  the  directors, 
both  on  the  part  of  the  Government  and  of  the  stockholders,  accordingly 
attended  before  them,  and  gave  testimony  upon  the  subject  Their  testi- 
mony is  herewith  submitted  with  this  report  Sundry  letters  and  docu-  * 
ments  upon  the  same  subject,  numbered  from  1  to  — ,  inclusive,  are  also 
herewith  submitted.  From  all  which  the  following  facts  appear:  That  the 
bank,  as  early  as  the  month  of  October,  1831,  gave  instructions  to  its  offi-* 
ces,  and  particularly  to  those  in  the  western  and  southwestern  portion  of 
.the^country,  to  curtail  their  business,  and  furnish  aid  to  the  principal  bank 
and  the  eastern  offices,  to  enable  the  institution  to  meet  the  large  payments 
of  the  public  debt  which  were  anticipated  during  the  following  year.  From 
the  answers  received  from  the  offices  in  the  west  and  southwest,  this  effort 
to  curtail  its  discounts  seems  to  have  been  unsuccessful,  as  will  be  more  par- 
ticularly stated  in  a  subsequent  part  of  this  report 

Some  inquiry  has  been  made  into  the  general  conditix)n  and  management 
of  the  institution,  but,  from  the  want  of  means  and  time,  a  thorough  inves* 
ligation  could  not  be  had  upon  these  points.  They  content  themselves, 
therefore,  with  submitting  tlie  facts  of  the  case  as  they  are  disclosed  b/ 
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doeumentf,  and  by  the  oral  testimony  of  the  directors,  in  relation  io^^the 
payment  of  the  public  debt,  adding  such  particulars  upon  the  otherpmn^ 
as  they  have  been  able,  in  the  limited  period  allowed  them  for  the  inntH-  & 
gation,  to  collect. 

It  was  anticipated  by  the  bank,  at  an  early  period,  that  the  Governincat    . 
would,  during  the  year  1832,  draw  from  it  nearly  the  whole  of  the  jkiIk    / 
lie  deposite,  to  be  applied  in  payment  of  the  national  debt.     On  the  24ft 
o{  December,  1831,  jn  a  letter  from  the  cashier  of  the  principal  bankl» 
the  cashier  of  the  New  Orleans  branch,  it  is  observed,  "that  such  appcwi 
to  be  the  anxiety  of  the  Government  for  the  early  extinguishment  of  the 
public  debt,  that  we  are  not  likely  to  have  the  use  of  any  considerable 
amount  of  Ti-ea^ury  balances  during  the  coming  year."     In  letters  dated 
90th  and  21st  of  January,  i832,  to  the  cashiers  of  the  branches  at  Cincia- 
nati,  Louisville,  Pittsburgh,  Nalchez,  Mobile,  Nashville,  and  Washirijjtwii 
is  the  following  declaration:  "  The  rapid  redemption  of  the  public  debt  will- 
probably  deprive  the  Atlantic  olEces,  in  a  great  degree,  of  the  benefit  of 
Government  deposites  during  the  whole  of  the  present  year."     In  March 
negotiations  were  entered  into  by  tlie  President  of  the  bank  and  the  ex- 
chaTnge  committee,  with  the  view  of  procuring  a  postponement  of  the  pay- 
ment of  a  portion  of  the  public  debt   beyond  the  period  which  might  be   ' 
fixed  by  the  Government  for  the  payment,  so  as  to  enable  the  bank  U)  re- 
lain  possession,  and  have  the  use  of  the  public  funds  which  it  held  on  de- 
posite, during  the  period  of  postponement.     Prior  to  the  13th  of  March,  a 
communication  was  opened  by  the  President  of  the  bank  with  Thomas 
W.  Ludlow,  esq.,  of  New  York,  th^  agent  for  the  foreign  holders  of  about 
811,700,000  of  the  Ihree  per  cent  stocks,  with  the  view  of  postponing  i^ 
payment  for  one  year  beyond  the  time  at  which  its  payment  might  be  di» 
rected  by  the  Government.     In  a  correspondence  commencing  on  the  ISth 
of  March,  and  ending  on  the  23d  July,  and  which  is  herewith  submitted, 
the  following  proposition  was  made  by  the  President  of  the  bank  in  a  let- 
ter dated  19th  of  March:  "  When  the  three  per  cents*  assumed  by  foreign- 
ers, whom  you  represent,  shall  be  paid  off,  the  bank  wilkcontinoe  top^^ 
the  interest  at  the  same  rate,  for  one  year  from  the  date  of  the  payment  by 
the  Government     At  the  expiration  of  that  year,  if  you  will  give  to  the 
bank  three  nionths'  notice  of  your  wish  to  receive  reimbursement  of  the 
principal,  jeither  in  the  whole  or  in  part,  the  principal  shall  be  so  reimbuw* 
ed.     And  if  the  bank  will  give  to  you,  or  to  whomsoever  may  then  repro^ 
sent  the  foreign  8tockholder5  in  this  country,  a  like  notice  of  three  mootba, 
of  their  intention  to  make  reimbursement,  either  in  whole  or  in  part,  the 
agent  of  such  stockholders  shall  receive  such  reimbursement,  and  sunrea* 
der  the  certificates."  About  the  same  period,  a  similar  negotiation  was  opea* 
ed  with  another  representative  of  about  a  niil|ion  of  stocks  held  abroad; 
but  neither  was  brought  t^  any  satisfactory  result,  for  the  want  of  pow«r 
in  the  agents  of  the  foreign  stockholders  to  make  such  an  arrangemeot 
These  propositions  were  concealed  from  the  Government 

On  the  24th  of  March,  the  acting  SecreUry  of  the  Treasury  informed 
the  President  of  the  bank,  that  it  was  proposed  to  give  notice  of  the  pu^ 
pose  of  the  Government  to  redeem  one-half  of  the  three  per  cent  atocks, 
(about  six  and  one-half  millions  of  dollars,)  on  the  first  day  of  the  sucoeed- 
ing  July,  remarking  to  him,  if  any  objection  occurred  to  Wm,  "  eitberai 
to  the  amount  or  mode  of  payment,"  to  suggest  it  The  President  inmi^ 
diately  visited  Washington,  and  urgei  the  Government  to  postpone  &0^ 


[  Bep.No.  121.  ]   ,  9 

tended  payment  for  three  months;  and  upon  agreeing,  on -behalf  of  the  bank, 
to  pay  the  quarter's  interetst,  procured  the  postponement  until  the  first  of 
the  succeeding  October.  Having  failed,  as  we  have  seen,  to  efiect  a  post- 
ponement with  the  agents  of  foreign  holders  residing  in  this  country,  buf^ 
by  repreflentatioBs  made  to  the  Government,  having  succeeded  in  obtaining 
a  postponement  until  the  1st  of  October,  the  bank  was  temporarily  relieved; 
but,  as  the  period  approached  for  the  payment  in  October,  it  found  it  neces- 
sary to  seek  further  relief  Between  the  1st  and  10th  of  July,  the  Presi- 
-dent  and  the  exchange  committee  determined  to  open  a  negotiation  in  Eu- 
rope for  tlie  postponement,  for  one  year,  of  the  payment  of  five  millions  of 
the  three  per  cisnt.  stocks  held  abroad;  but  they  carefully  concealed  their 
intention  from  the  Government,  and  there  is  strong  reason  to  believe,  in- 
deed it  is  certain,  that  it  was  concealed  also  from  the  Government  direc- 
tors and  the  board  itself.  This  will  be  shown  more  clearly  when  we 
come  to  examine  the  proof  on  this  point.  Gen.  Cadwallader,  a  director  of 
the  bank,  was  requested  to  undertake  the  mission.  He  received  his  instruc- 
tions on  the  18th  July,  and  sailea  for  Europe  on  the  20th.  On  the  22d 
August,  Gen.  Cadwallader  closed  an  arrangement  with  the  house  of  Baring, 
Brothers  &  Co.,  of  London,  providing  for  the  purchase  or  postponement  of 
five  millions  of  the  United  States'  three  per  cent,  stocks  for  one  year,  from 
the  first  of  October,  1832,  the  Barings  retaining  possession  of  the  certificates 
of  that  purchased,  and  the  stockholders  retaining  the  certificates  of  that  post- 
poned; and,  in  the  event  the  amounts  purchased  and  postponed  should  not 
equal  five  millions  of  dollars,  then  the  Barings  were  to  give  the  bank  a 
credit  for  the  deficiency,  upon  which  the  bank  might  draw.  In  a  letter, 
dated  22d  of  August,  and  received  as  early  as  the  1st  of  October,  Gen. 
Cadwallader  informed  the  President  of  the  bank  of  tlie  tenor  and  substance 
of  this  agreement:  and,  in  a  letter  dated  25th  August,  enclosed  the  agreement 
itself.  The  Barings  proceeded  under  this  contract  to  make  purchases  of 
stock  on  account  of  the  bank,  and  for  the  bank,  to  the  amount  of '01,798,- 
597  57,  and  procured  the  postponement  of  82,376,481  45,  amounting,  in 
all,  to  ^4,175,079  02,  of  which  they  apprised  the  President  of  the  bank 
from  time  to  time. 

A  supplemental  agreement  was  made  by  Gen.  Cadwallader,  on  the  13th 
of  September,  with  the  Dutch  holders  of  three  per  cents,  who  might  con- 
sent to  postpone  the  payment  of  their  stock,  stipulating  to  pay  them,  at  the 
close  of  the  period  of  postponement,  at  the  rate  of  forty  cents  per  guilder. 

On  the  15th  October,  the  President  of  the  bank  wrote  to  the  Barings, 
disavowing  so  much  of  Gen.  Cadwallader's  arrangement  as  provided  for  the 
purchase  of  stocks  on  account  of  the  bank,  on  the  ground  that  it  was  a  vio- 
lation of  the  bank  charter.  In  the  same  letter,  he  proposes,  as  a  substitute 
for  Gen.  Cadwallader's  arrangement,  that  all  the  certificates,  both  of  the 
stock  postponed  and  purchased,  that  the  portion  which  the  stockholders 
have  consented  to  postpone  "  should  be  passed  to  their  credit  on  the  books 
of  the  bank,  apd  continue lo  bear  an  interest  of  three  per  cent,  per  annum, 
payable  quarterly,  until  the  1st  of  October  next,  when  the  principal  will  be 
reimbuised;"  that  "the  portion  purchased  by  you,  [the  Barings,]  will, 
in  like  manner,  go  to  your  credit,  when  it  is  paid  by  the  Government 
At  that  time  it  will  be  for  you  to  determine  whether  jt  shall  continue  to 
draw  an  interest  of  four  per  cent.,  (if  that  be  the  rate,)  payable  quarterly, 
or  whetkir  you  would  desire  i^nmediate  payment."  In  a  letter  dated  19th 
Ootober,  the  President  proposes,  in  case  of  any  difficulty  with  the  stock- 
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holders  who  hare  agreed  to  postpone  their  stock,  to  let  them  retaio  -theeo^ 
tificaieSy  tod  addS|  ^*  we  will  eodeavor  to  aeoomplish  the  olgect  of  the  huk 
without  possession  of  the  certificates."    In  a  third  letter,  dated  31st  Ods^^ 
ber,  the  President  urges  the  surrender  of  all  the  certificates,  and  sijir^ 
<^  Should  any  difiSculty  occur,  it  would  be  afp-eeable  to  the  bank  if  yso 
would  obviate  it,  either  by  causing  the  certificates  to  be  sent  to  the  mk 
for  immediate  reimbursement,  or,  if  necessary,  by  purchasing  the  certifr' 
oates  on  your  own  account,  in  the  same  manner  as  was  done  with  those  pvp^ 
Tiously  purchased^  and  taking  your  reimbursement  in  the  mode  most  agra^ 
able  to  yourselves."  * 

On  the  6th  November,  the  Baring's  received  the  President's  letter  of  the' 
15th  October,  but  took  no  immediate  steps  to  comply  with  his  wishes. 

On  the  14th  November,  the  Baring's  received  the  President's  letter  of  the 
19th  October,  and,  in  reply,  referred  him  to  their  agent  in  the  United  Stitei^ 
T«  W.  Ward,  of  Boston,  to  make  an  arrangement  relative  to  the  pufehiend 
stock,  expressing  a  desire  to  accommodate  the  bank. 

On  the  22d  November,  the  Barings  received  the  President's  letter  df  die 
31st  October,  and,  in  relation  to  the  deferred  stock,  say:  <<  We  haveaheMiy 
mentioned  to  you  that  several  of  the  holders  of  the  three  per  cent  certifi- 
cates made  the  retention  of  them  the  condition  of  their  postponing  r»* 
imbursement  There  can  be  but  littfe  ground,  therefore,  to  expect  that  thef 
would  now  accept  less  favorable  terms,  and  we  cannot  express  aoy  eoa/i- 
dencc  in  an  attempt  to  persuade  them  to  relieve  the  bank  from  the  eogage- 
ments  we  entered  into  with  them  on  its  behalf." 
.  The  Barings,  however,  issued  a  circular,  inviting  the  holders  to  surrender-  fj 
the  certificates,  <<  engaging  to  obtain  for  you"  (the  holders)  <<  an  acknowledge  j 
ment  from  the  bank,  that  the  amount  has  been  passed  to  your  credit  on  iti 
books,  and  will  be  either  held  at  your  disposal  or  remitted  in  a  bill  at  the 
usual  time  on  the  1st  of  October,  1833,  up  to  which  period  it  engages  to 
remit  the  interest,  as  before  it  was  reimbursed.  Should  you,  however,  for 
any  reason,  prefer  an  immediate  remittance,  both  of  interest  accraed  and 
capita],  the  bank  will  of  course  comply  on  receiving  your  instructions  to^^ 
that  efiect "  To  thb  stockholders  who  desire  it,  the  Baring's  agreed  to  give^ 
tiie  guarantee  of  their  house  for  the  faithful  performance  of  the  mere  agree-  ^ 
ment 

There  is.no  evidence  to  show  what  is  the  nature  of  the  agreement  finaUy  . 
made  by  the  bank  with  the  Barings,  through  their  agent  Mr.  Ward,  in  re- 
lation to  the  purchased  stock ;  nor  is  it  shown,  with  precision,  to  what  amount  '■ 
the  holders  of  the  deferred  stock  have  agreed  to  give  up  their  certifieiteir 
and  receive  a  credit  on  the  books  of  the  bank,  bearing  interest  until  reia*'' 
bursed  in  October,  1833.  From  the  letters  of  the  Barings  to  the  bank,  dated^ 
29th  November,  and  6th,  14Ui,  19th,  and  22d  December,  we  collect  vari*^ 
ous  items  of  the  deferred  stocks,  for  which  the  holders  have  agreed  to  wait^ 
for  reimbursement  until  October,  1833,  surrendering  the  certificate^  and 
taking  a  credit  on  the  books  of  the  bank,  amounting  in  all  to  81,428,974  54. 
There  appears  to  be  still  outstanding  of  the  stocks  postponed  under  Sen. 
Cadwallader's  arrangement  8918,381  98,   most  of  which  will  probably 
not  be  called  for  until  October  next;  so  that  the  probable  amount  of  tfaosT^ 
stocks,  whicJ)  will  not  be  paid  until  that  time,  exceeds  two  millions  of  dd^' 
lars.  But  the  sum  of  81,428,974  54  is  now  known  to  have  been  definitive^ 
postponed  until  October,  1833,  according  to  the  proposition  contained  ia^^ 
the  rresident's  letter  to  the  Bariu|g&)  of  ik^  ISth  October  last     AltbMffif^ 
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the  Grovenunent  his  probtbly  been  released  from  its  responsibility,  and  in 
the  accountf  of  the  bank  with  the  Tressui^  the  whole  amount  is  rtflresent- 
ed  as  paid,  yet,  to  the  amount  thus  postponedi  nothing  has,  in  fact,  been  paid 
by  the  bank. 

By  the  monthly  statement  of  the  bank  of  the  1st  February,  1833,  it  appears 
that  there  was  then  standing  to  the  credit  of  redemption  of  pablic  debt,  assign- 
ed by  the  Government  to  that  object,  but  not  yet  applied  by  the  bank,  the  sum 
of  -  .  .  .  •  -  .    #5,163,075  40 

To  this  add  the  above  sum  definitively  postponed  until 
October,  1833,  but  transferred  from  Government  to  indivi- 
dual account,        «  •  ,         •  •  •  •    01,488,974  54 

^  Giving  a  total  of        -  -  -  -    06,598,049  90 

There  .was,  therefore,  an  aggregate  sum  exceeding  six  millions  five  Ana* 
dred  thousand  dollars  ordered  to  be  paid  in  October  and  January  last, 
which  had  not  been  paid  by  the  bank  on  the  1st  of  the  present  rAonth,  un- 
less the  assumption  of  81,428,974  54  of  it,  by  the  bank,  be  considered  a 
payment  to  that  extent 

Various  reasons  have  been  assigned'  by  the  bank  and  its  officers  for  the 
postponment  of  the  payment  of  these  stocks;  and  the  committee  propose^ 
briefly,  to  esuunine  them. 

It  appears,  from  official  documents  in  possession  of  the  committee,  that 
the  President  of  the  bank,  as  early  as  the  13th  March,  1838,  after  having 
previously,  as  we  have  seen,  taken  measures  to  curtail  the  discounts  at  the 
western  and  southwestern  offices,  and  after  having  made  a  fruitless  .effort  to 
obtain  aid  from  these  offices,  stated  to  the  board  "  his  views  in  relation  to 
the  probability  of  t)y  redemption*,  by  the  Government,  in  the  course  of  the 
present  year,  of  a  large  portion  of  the  three  per  cents,  ofthe  United  States^ 
mores  than  one-ha^f  of  which  he  stated  to  be  held  by  foreigners;  the  magni- 
tude of  whose  claims  on  the  bank  might,  possibly,  expose  the  community 
to  great  inconvenience,  unless  some  measures  should  be  adopted  for  deferring 
a  part  of  the  payment  which  may  be  required,'^  &c. 

For  the  postponement  from  July  to  October,  sougl>t  by  the  President,  ol 
the  Government,  in  a  letter  to  the  Secretary  of  the  Treasury,  dated  89th 
Maren,  1838^  he  sives  the  following  reasons,  viz. 

"The  inconvenience,  then,  of  the  proposed  measure  is,  that  the  repayment 
of  six  or  seven  millions  qf  dollars,  more  than  one-half  of  which  is  held  in 
Europe,  may  create  a  demand  for  the  remittance  of  these  funds,  which 
would  operate  injuriously  on  the  community,  and,  by  abridging  the  facilitH^s 
which  the  debtors  of  the  Government  are  in  the  habit  of  receiving  from  the 
bank,  mayjendanger  the  punctual  payment  of  the  revenue,  as  the  bank  will 
necessarily  be  obliged  to  commence  early  its  preparations  for  the  reimburse- 
ment of  so  large  an  amount  of  public  debt." 

The  President,  in  a  postscript  to  that  letter,  illustrates  his  meaning,  as 
follows,  viz. 

"P.  S.     As  an illustratioh of  the  effect  of  the  measure  proposed,  I  may 
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Government.     This  wis  promptly  done.     This  I  should  desire  to  do  >^^> 
as  the  payments  to  the  Government  during  the  ti«l  c^xiwVfct  ^"JX  V^^s^^^i 
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Iq  bis  eTidenee  before  the  committee  of  investigftion  last  year,  (Medi>-I 
ematnts  accoinptnyiiig  tbe  report  o(  the  committee,  page  590,)  the'frai. 
dent  of  tbe  bank  adds  another  reason  for  this  postponement     AAerid^ 
ring  to  the  letter  of  tbe  acting  Secretary  of  the  Treasury  of  the  24lii  Mtitt^\ 
1832,  heretofore  alhided  to,  he  proceeds  to  say :  <<  Thus  invited  by  thi  6a^ 
Teroment^  in  a  commtmication  marked  <  confidential,' to  give  my  ofHitkl 
on  a  measure  contemplated  by  the  Government,  I  felt  it  my  duty  to  «i|iMJ 
my  views  of  its  probable  operation."     He  then  adverts  to  the  conteolaif 
hia  letter  of  29th  March,  in  reply,  and  proceeds:  "  Having  thus  perfonnedky 
duty  in  giving  the  opinion  asked,  I  left  it,  of  course,  to  the  Govemmeif  to 
decide.     On  the  part  of  the  bank  I  sought  nothing,  and  requested  notUag. 
After  weighing  the  circumstances,  the  Oovernment  were  desirous  of  adopt! 
ingthe  measure, ''&c. ;  and  concludes,  <<  Now  it  will  be  seen,  that  in  t9tm, 
the  bank  tias  not  had  the  least  agency,  except  to  ofler  its  opinion  whsi  it 
was  asked,  in  regard  to  a  measure  proposed  by  the  Government,  and  then  to 
offer  its  aid  in  carrying  that  measure  into  operation.'^ 

For  the  secret  mission  of  Gen.  Cadwallader  to  Europe  in  July  Ust,  asd 
the  postponement  negotiated  there,  in  a  letter  to  the  Secretary  of  tbe  Tita- 
aury,  dated  27th  October,  1832,  the  President  of  the  bank  adduces  reasoni 
similar  to  those  contained  in  the  foregoing  extracts,  and  adds — 

'<  Their  inherent  difficulty  has  increased,  on  the  present  occasioo*  by  the^ 
prevalence  of  the  cholera,  which  was  already  in  New  York  and  Pbikdti- 
phia,  and  seemed  destined  to  pervade  the  whole  country,  deranging,  in  iti 
progress,  all  the  relations  of  business,  and  threatening  such  a  general  pros- 
tration of  commerce,  as  would  endanger  the  punctuality  of  private  eng^e- 
ments,  and  put  to  great  hazard  the  public  revenue,  of  which  the  estimtted 
receipts,  from  July  to  January,  were  about  thirteen  millions.  To  those  who 
witnessed  its  ravages,  it  was  manifest  that  a  continoapce  of  the  pestileoee^' 
for  a  few  weeks  longer,  would  have  thrown  into  gre^  confusion  the  peeo- 
niary  affairs  of  the  country;  and  have  pressed,  with  peculiar  force,  on  the 

Sitblic  revenue,  more  especially  as  the  demand  on  account  of  the  foreigo  4 
oUers  of  three  per  cents,  at  N^w  York  and  Philatlelphia  alone,  on  the  U 
pf  October,  would  have  exceeded  five  millions  of  dollars^  JUiider  these 
circumstances,  tbe  bank  deemed  it  an  imperious  duty  to  avert,  as  btm*< 
possible,  the  effects  of  such  a  calamity,  and  to  husband  its  means,  in  order 
to  interpose,  if  necessa^,  for  tbe  relief  of  the  community.  It  waldcte^^ 
mined,  therefore,  to  reserve  five  m*illions  of  dollars  for  that  purpose;  sodf 
accordingly,  the  foreign  holders  of  the  three  per  cents,  to  that  amounli 
principally  represented  by  the  bank  as  their  agent,  were  invited  toleiw 
the  fund  with  the  bank  for  a  few  months  after  the  payment  by  the  Govtra- 
itient,  receiving  from  the  bank  the  same  rale  of  mterest." 

The  reasona  given  by  the  exchange  committee,  in  their  report  to  the  di- 
rectory on  the  29th  of  January  last,  correspond  with  those  given  by  the 
•President  They  also  place  the  negotiation  with  Mr.  Ludlow,  in  Mardb 
1882,  on  the  ground  of  preventing  the  inconvenience  which  might  arise  in 
auddenly  withdrawing  so  much  capital  from  the  country.  They  likewilB 
attribute  to  the  Government  the  postponement  from  July  to  October,^!©- 
inarkin  J,  that  "  The  Treasury  Department  having  applied  to  the  bank  *r 
Its  opinion,  aa  to  tbe  expediency  of  making  a  payment  of  six  miflioQit)^ 
the  first  of  July,  the  opinion  was  given,  that  it  would  be  better  for  tbe  cauft- 
try  not  to  make  such  a  pressure  on  its  resources  a(  that  motnent;  and  Ike 
payment  was  postponed,  the  bank  consenting  to  allow  the  Ooverameat  the 


[  Rep.  No.  121.  ]  la 

t 

{uarter's  interest  during  the  intervaL''  In  reUtioa<o  the  postponement  ne* 
gotiated  in  Europe,  the  committee  say — '^  From  the  commuDication  With 
the  Treasury  in  July,  it  was  probable  that  the  funds  of  the  Government 
might  be  insufficient  to  pay  the  debt  advertised  to  be  paid/'  &C.  <<  It  was 
further  manifest,  that  the  ability  of  the  Government  to  meet  its  engagements 
depended  entirely  on  the  puqctual  payment  of  the  revenue  in  the  commer- 
cial cities  from  July  to  January,  which  was  estimated  at  ifbout  twelve  mil- 
lions of  dollars.  That  revenue  was  threatened  with  the  greatest  danger  by 
the  appearance  of  the  cholera,  which  had  already  begun  its  ravages  in  New 
York  and  Philadelphia,  with  every  indication  of  pervading  the  whole  coun- 
try." 

A«to  the  reason  given  for  desiring,  on  the  ISth  March,  1832,  to  defer 
the  payment  of  an  unlimited  amount  of  the  three  per  cents.,  it  would  be  at 
all  times  equally  applicable.  The  sending  of  money  out  of  the  country 
without  any  return,  especially  in  large  amounts,  would  unquestionably  re- 
duce the  value  of  property,  and  create  commercial  embarrassments.  But, 
as  in  commercial  transactions,  so  in  the  transfer  or  payment  of  stocks,  an 
export  is  followed  by  an  import,  and  a  reimbursement  by  «  reinvestment 
A  large  portion  of  the  public  debt  of  t)ie  United  States  has  always  been 
held  by  foreigners.  It  has  been  paid  from  time  to  time  without  any  sensi- 
ble  effect  upon  the  community.  '£hat  portion  held  abroad,  which  remained 
to  be  paid,  two-thirds  in  October  and  one  third  in  January  last,  was  about 
27,800,000.  But  it  must  be  recollected  that  these  nfunds  do  not  all  leave 
the  country.  A  portion  of  them  is  reinvested  in  other  stocks,  and  at  the 
same  time  other  funds  are  introduced.  It  is  not  long  since  the  city  of 
Washington  borrowed  in  Holland,  and  brought  into  the  country,  a  million 
of  dollars  to  be  invested  in  canal  stocks.  A  large  portion  of  the  New  York^ 
Pennsylvania,  and  Ohio  canal  stocks  have  passed  into  Europe.  In  the 
transactions  of  a  few  months,  disclosed  in  the  report  of  the  investigating 
committee  of  last  year,  (see  Bank  Report,  page  125,)  the  process  is  exhibit- 
ed by  which  $  1,794,000  of  American  stocks  was  sent  to  England  by  a  sin- 
gle broker.  It  is  understood  that  the  Louisiana  loan  of  last  year,  amount- 
ing to  07,000,000,  was  all  taken  by  the  house  of  Baring, .Brothers  &  Co., 
of  London;  and  we  perceive  that  the  President  of  the  bailk,  in  his  letter  of 
the  15th  October,  proposed  to  pay  them  the  ^mount  of  the  three  percent, 
stocks  purchased  by  them  for  the  bank,  by  funds  in  TSew  Orleans.  While 
old  stocks  are  paid  off  to  foreigners,  new  stocks  are  subscribed  for  or  pur- 
chased by  them,  and  it  is  doubtful  whether  the  aggregate  held  by  them  in 
this  country  is  not  now,  greater  than  it  was  tviB  years  ago.  The  LouisiaM 
loan  of  itself  is  nearly  sufficient  to  counterbalance  ^he  Government  three 
per  cents.  In  addition  to  these  facts,  the  Government  itself,  by  its  success* 
fill  diplomacy,  is  bringing  large jsums  of  money  into  the  country  from  Den- 
mark, France,  &e.  On  the  whole,  it  does  not  appear  that  the  drain  of  funds, 
and  the  commercial  embarrassment  anticipated  from  promptly  paying  off 
the  three  per  cents.,  could  have  taken  place ^  and  the  apprehension  of  such 
serious  consequences  appears  to  Have  been  without  inundation.  The  next 
reason  given  for  seeking  the  postponement  of  the  proposed  payment  of 
about  six  and  an  half  millions  from  July  tO/ October,  viz.  the  necessity  of 
extending  accommodations  to  the  merchants  who  had  duty  bonds  to  pay  to 
the  Government,  in  ofder  to  secure  the  payment  of  the  revenue  itself,  .ap- 
pears not  to  have  guided  the  bank  in  its  subsequent  course.  The  monthly 
statements  from  the  N(»w  Yorl^  branch  show  very  conclusively  that  the  Pre- 
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•ident  is  mistaken  in  hi/illustration,  contained  in  the  postscript  to  hu  letter 
of  the  Mlh  I4areh,  to  the  Secretary  of  the  Treasury;  and  that  the  bank  did 
not,  after  the  indulgence  was  obtainedi  extend  tho^  accommodations  iodie^ 
eommercial  cities  which'  he  stated  to  be  necessary,  and  which  had  beeo  Ae^ 
indacement  with  the  Government  to  grant  the  postponement,  which^ 
bank  asked  from  July  to  October.  The  amount  of  discounts  and  bills  par- 
chased  at  the  New  York  branch -at  the  days  stated,  were  as  follows,  rlz« 
(See  Toland's  Report,  page  16,  of  December,  1832.)' 

1832,  February  2,  •  -  -  -  -  J  6,071,615 
"  March  7,  -  -  -  -  -  5,M8,42S 
"  April  4,  .  -  -  -  -  5,765,3W 
«  May  2,  -  -  .  .  '  .  5,5S1,584 
«  June  6,  -  -  -  *  .-  .  5,327,8Sl 
"  «  2(i,  .  -  .  -  -  5,174,10* 
«  .  July  3,  .  -  ...  .  5,321,419 
«  August  1,  -  -  -  .  -  5,575,547 
«  September  5,  -  .  -  -  -  6,222,187 
«  October  3,  -  -  -  -  ,-  5,845,155 
"  November  7,  -  -  -  -  -  6,314,187 
<«      December       1,  -            .            .            -            -       6,046,5Sfe 

1833,  January  1,  -  -  -  ^  -        6,17P437 
It  hence  appears  that  the  aggregate  of  discounts  and  domestic  excbaBfJ^  at 

New  York,  instead  of  being  increased  in  February,  was  steadily  redacdd 
from  the  2d  of  February  to  the  20th  June,  to  the  extent  of  near  $9QQfMi 
that  it  then  rose  again,  but,  on  the  1st  of  December,  was  still  below  its 
amount  in  February  last;  and  on  the  1st  of  January,  was  about  tlie  same  if 
in  ithe  preceding  February.  Mr.  Eyre^  a  director  of  the  bank,  and  a  mem- 
ber of  the  exchange  committee,  examined  as  a  witness  before  the  committee, 
has  appended  to  his  testimony  a  statement  including  foreign  bills  purchased, 
and  balances  due  from  city  banks,  commencing  on  the  3d  of  July,  and  end- 
ing  on  the  3d  October.  Even  this  statement  shows  a  diminution  of  thi 
amounts  due  to  the  bank  dowa  to  the  25th  July,  and  then  an  increase  to  the 
26th  September; >ibut  the  increase  consists  almost  entirely  of  anaugpieota- 
tion  of  the  balances  due  from  the  city  banks,  and  is  not  certainly  tliat  sort  of 
accommodation  to  the  merchants  which  was  referred  to  in  the  President's 
representations  to  the  Grovernment,  when  he  asked,  in  behalf  of  the  bank,  the 
postponement  from  July  to  October.  ' 

If  there  was  but  little  extension  of  accommodation  to  the  merchantso 
New  York,  there  was  more  to  those  at  Philadelphia.     From  Febmaiy, 
1832,  down  to  Januar]^  1833,  the  amount  of  discounts^aod  domestic  bills  at 
the  principal  bank  has  been  as  follows:  (See  Toland's  report,  page  16.) 

1832,  February        2,  -  .  -  .    J»,759,fi32 

"      March  1,  -  -  .  .      8,843,354 

"      April  6,  .  .  .  .      8,080,614 

<*      May  3,  -  -  .  -      7,575,163, 

«      June       .     ;7,  -  -  -.  -      7,398,923^ 

''.     July  5,  .  .  .  .      7,230,3rt 

August  2,  .  -  .  .      7,010,1^^ 

September      '6,  .  -  -  .      7,017/»8 


<*      October  4,'  -  '-  -      6^562,051 

«      November      1,  -  -  -  .      6,579,912 

"      December       1,  .  •  -  .      6,994,71^ 


1833,  January  1,  -  -  ^  -      6.5i<e.M5 
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It  appears  that,  instead  of  an  extension  of  loans  at  Philadelphia,  there  has 
been  a  very  heavy  curtailment,  amounting  to  more  than  th|pe  millions  of 
dollars,  within  the  first  nine  months;  and  that  the  loans  at  thut  place  on  the 
Ist  January  last,  were  more  than  three  millions  less  than  they  were  a  year 
ago.     During  this  period  the  discounts  on  stocks  at  that  place  have  increase. 

At  Baltimore  there  was  a  curtailment  from  February  to  November,  of^ 
about  half  a  million,  and  the  loans  at  that  branch  were,  on  tlie  1st  January 
last,  If  ss  thar\  they  were  a  year  ago. 

At  Boston,  from  February  to  June,  1832,  there  was  a  curtailment  of  more 
than  S700,000,  but  the  debt  has  since  increased  ^o  as  to  exceed  its  amount 
a  year  ago. 

On  the  whole  it  appears  by  the  statements  of  the  bank,  furnished  by  it- 
self, that  no  extraordinary  accommodations  were  granted  to  the  community 
at  the  points  where  the  revenue  is  principally  collected,  in  consequence  of 
the  indulgence  obtained  from  the  Government  On  the  contrary,  during 
the  first  part  of  that  indulgence  there  was  a  general  curtailment,  and,  at  the 
four  commercial  cities,  the  aggregate  of  accommodations  was  less  on  the  1st 
of  January  last  than  it  was  on  the  1st  January,  1833,  by  03,185,996.  In- 
deed, the  testimony  taken  by  the  committee  clearly  proves  that,  neitlier  at 
the  time  the  indulgence  was  eranted,  nor  at  anyfsubsequent  period  during 
the  past  year,  have  the  importmg  merchants  needed  or  received  any  unusual 
accommodations.  The  following  question  was  put  by  the  committee  to 
Joshua  Lippincott,  esq.,  a  director,  viz. 

<<  Has  there  been,  during  the  past,  any  pressu||  generally  upon  that  class 
of  merchants  in  Philadelphia  who  secure  and  pa^he  duties  to  the  Govern- 
ment upon  foreign  importations?"  M^ 

To  this  he  answered,  "  None  more  than  usuaV^ 

To  a  similar  question  John  T.  Sullivan,  esq.,  another  director,  answered: 

<^  I  am  not  aware  of  any  pressure,  generally,  upon  that  portion  of  our 
citizens.  I  believe  no  extended  accommod;itions  have  been  made  to  them 
by  the  bank.  The  importers,  in  my  opinion,  have  been  borrowers  to  a 
very  moderate  amount'^ 

Manual  EyrCy  esq.,  another  director,  answers: 

^<  I  think  the  pressure  was  not  so  heavy  on  the  east  as  on  the  west  for 
that  time,  and  forbearine  to  take  from  the  west,  enabled  them  to  pay  to  the 
east,  &c.  I  do  not  recollect  whether  any  increased  accommodations  were 
granted  to  the  importing  merchants." 

It  is  thus  proved  by  the  testimony  of  the  directors,  that  the^e  was  no  un- 
usual pressure  upon  that  portion  of  the  community  who  pay  duties  to  Go- 
vernment, and,  by  the  same  testimony,  as  well  as  the  accounts  of  the  bank, 
that  not  only  no  unusual  accommodations  were  extended  to  them,  but  their  ' 
usual  accommodations  have  been  (Curtailed.  To  give  them  increased  facili- 
ties, and  thus  enable  them  to  pay  their  bonds  to  the  Government,  was  not 
therefore  the  object  of  the  bank  in  asking  and  precurins  a  postponement  of 
the  public  debt.  Nor  are  the  other  reasons  assigned  by  the  President  of  the 
bank  [see  bank  document,  page  5S0,'l]  for  seeking  a  postponement  of  the  - 
Government;  nor  his  declarations  that  <^  he  made  no  application  to  the  Go- 
vernment, nor  have  I  requested  any  suspension  of  the  payment  of  the  pub- 
lic debt,"  and  that  the  measure  was  "  proposed  by  the  Governments'^  nor  his 
other  declaration  to  the  committee  of  the  last  year,  that  ^  I  am  not  aware 
that  the  bank,  on  the  1st  of  October  last  (1831,)  or  at  any  other  period 
during  more  than  nine  years,  in  which  I  have  been  connected  with  it  as  its 
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presiding  officer,  has  sought  or  obtained  any  indulgeDce  from  the  Govenh 
mentf  of  any  k|jid,  in  reference  to  the  payment  of  the  public  debt;'^  oortbeli- 
clarations  of  the  exchange  committsi^  upon  the  same  subjec^-^-custaioed  tf 
the  evidence  taken  by  this  committee. 

Richard  Willing^  esg.^  a  director^  in  his  testimony  says: 
*<  With  regard  to  the  payment  in  July,  in  consequence  of  the 
on  the  western  country,  and  the  difficulty  of  withdrawing  funds  fromthit 
source^  it  was  desirable  to  poiM^ne  that  payment  to  the   1st  of  October*^ 
<<  I  presume  that  the  postponement  to  the  first  of  October  was  taneealedig 
the  Secretary  of  Uit  Treanury  at  the  solieiiation  of  the  bank,  with  the 
view  that  the  bank  might  not  press  hard  upon  its  debtors,  or  upon  it»aecoa- 
modations  to  them/ or  for  which  period  the  bank  allowed  the  GoremflMt 
the  interest.  <<  I  have  no  doubt  the  arrangement  was  made  at  thesoMeHa* 
tian  qf  the  bank/'    ^  4; 

Mr.  Eyre,  on  being  asked, whether  the  object  of  the  President,  in  fuidflg 
Washington  in  March,  1832,  Was  not  to  ask  Government  to  pottpooethe 
proposed  payment  of  about  six  and  a  half  millions  from  July  to  Ocleber^  re- 
plied, <<  /  k?H)w  that  was  the  object  of  his  visit ^'  and  says,  <'  it  was  known 
to  me,  as  a  member  of  the  exchange  committee." 

Asbury  Dickens,  esq.,  who,  as  acting  Secretary  of  the  Treasury,  wrole 
the  letter  of  the  24th  March,  1832,  which  brought  the  President  of  tke 
bank  to  Washingtqn,  says,Jn  his  testimony,  <<  I  wrote  the  letter  as  meatioii- 
ed  in  the  interrogatory,  and  Mr.  Biddic  came  to  Washington  as  thimn 
described.  He  representccL verbally,  and  similar  to  those  staled  in  his  letter 
of  the  29th  IVIarch,  that  iHwould  be  desirable  to  postpone  the  pyymeiit  ef 
the  three  per  cents,  uiyfl  another  quarter;  and  I  think  it  was  upon  mj  Mf- 
gestion  that  he  put  his  ^presentation  in  the  form  of  a  letter.  The  letter  of 
the  29th  March  was  accordingly  written;  which,  though  dated  in  bank,  wii 
written  by  Mr.  Biddle  at  the  Treasury.  During  the  interview  with  Mr. 
Biddle,  Mr.  McLane,  the  Secretary,  came  to  the  department.  Hehad.beeo 
confined  at  home  by  indisposition,  and,  aji  well  as  I  recollect,  came  out  for 
the  purpose  of  seeing  Mr.  Biddle.  The  postponement  was  again  urged 
by  Mr.  Biddle^  and  upon  grounds  similar  to  those  urged  in  his  letter.  Mr. 
McLane  did  not,  at  that  time,  however,  give  any  positive  answer.  I  be* 
lieve  it  was  one  or  two  days  before  the  matter  was  finally  settled,  and  the 
consent  of  Mr.  McLane  was  communicated  to  Mr.  Biddle^  throiq(h  me, 
Terbally,  on  condition  that  the  bank  should  pay  the  quarter's  interest  which 
would  accrue  by  the  postponement  The  application  for  the  postponement 
was  on  the  part  of  the  bank,  and  was  granted  by  the  Qovernment^wst 
because  of  any  apprehension  of  a  want  of  funds  to  meet  the  inttiidei 
pigment  on  the  1st  of  July  then  next  following,  *' 

It  is  clear,  then,  that  the  postponement  was  granted  upon  the  appUeatioo 
and  urgent  solicitation  of  the  bank,  and  for  its  accommodation. 

On  reference  to  the  monthly  statements  of  the  bank,  for  the  Ist  Apnl  >n4 
1st  July,  1832,  we  find  that,  at  the  former  period,  the  public  depoi>ite  in  the 
bank  was  $0,513,000,  and  at  the  latter,  jS9,81 1,000;  being  at  the  time  th^' 
postponement  was  sought  by  the  bank:  and  during  the  whole  intervemng 
period  up  to  July,  three.millions  more  than  the  amount  proposed  tobepaMi' 
The  Government,  therefore,  had  no  motive  to  propose  the  postponeDsentf 

In  his  letter  of  the  24th  of  March,  Mr.  Dickens  first  states  the  ptirpose  e^ 
the  Government  to  pay  off,  on  ti\e  1st  of  July,  «'  one-half  of  eveiy  certificate' 
of  the  three  per  cents,  and  then  adds,  "  if  any  objecfton  occurs  to  you,  either 
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as  to  the  amount ^  or  as  to  the  mode^  of  payment,  I  will  thank  you  to  sug- 
gest if  He  did  not  ask  any  opinion  as  to  the  time  of  payment,  but  only 
as  to  the  expediency  of  paying  so  large  an  amount,  or  paying  the  certificates 
by  halves.  But  the  President  of  the  bank  availed  himself  of  the  occasion 
to  procure  from  the  Government  a  respite  for  the  bank,  which  he  had  pjife- 
viously  been  secretly,  but  unsuccessfully,  negotiating  with  the  agents  of 
some  of  the  foreign  stockholders  to  obtain,  and  agreed  to  pay  the  interest 
to  the  Government,  as  in  his  letters  of  the  13th  and  19th  of  March,  to  Mr. 
Ludlow  of  New  York,  he  had  proposed  to  do  to  the  foreign  stockholders, 
if  they  would  agree  to  grant  the  bank  a  similar  indulgence,  by  agreeing  to 
^dihold  their  certificates,  and  postpone  the  payment.  It  is  not  probable 
that  the  Government  would  ask,  or  that  the  bank  would  pay,  about  g48,Q00, 
the  quarter's  interest,  for  an  arrangement  **  proposed  by  the  Government,*' 
in  which  the  bank  <<  sought  nothing  and  requested  nothing." 

The  reasons  assigned  by  the  President  of  the  bank  for  General  CadwaU 
lader's  mission  to  England  in  July  last,  and  the  postponement  of  five  mil- 
Hons  of  the  three  per  cients.  held  abroad,  for  one  year  beyond  the  time  fixed 
by  the  Government  lor  their  payment,  are  divided  into  three  branches: 

1st  The  desire  of  the  bank  to  accommodate  the  importing  merchants, 
who  were  the  debtors  of  the  Government  in  revenue  bonds. 

2d.  The  prevalence  of  the  cholera  in  New  York  and  Philadelphia  at  the 
time  the  mission  w^s  resolved  on.     And, 

3d.  An  alleged  understanding,  which,  as  will  hereafter  appear,  never 
existed,  between  the  bank  and  the  Treasury  Department^  by  which,  in  con- 
sequence 6f  a  possible  deficiency  of  public  deposites  to  meet  the  payments 
of  the  public  debt,  advertised  to  be  paid  on  the  1st  of  October  and  the  ^st 
January,  (the  bank  might  be  required  to  make  advances  on  account  of  th^ 
Government 

As  to  the  first,  we  have  already  shown  that  there  was  no  unusual  pressure 
on  the  importing  merchants  during  the  whole  year  1832,  and  that  no  un- 
usual accommodations  were  extended  to  them;  but  that,  rfn  the  contrary, 
there  was  a  considerable  curtailment  of  discounts  at  the  principal  poin#  of 
importation.  That  reason,  therefore,  is  as  little  applicable  to  the  postpone- 
ment negotiated  in  Europe  in  August,  as  to  that  procured  from  Government 
in  the  preceding  March. 

In  relation  to  the  second  reason,  based  upon  the  prevalence  of  the  cholera, 
the  President  says,  "  it  was  already  in  New  York  and  Philadelphia,  and 
seemed  destined  to  pervade  the  whole  country;'*  and  the  committee  of  ex- 
change, in  their  report,  say,  **  it  had  already  begun  its  ravages  in  New 
York  and  Philadelphia,  with  every  indication  of  pervading  the  whole  coun- 
try." The  President  says,  <*to  those  who  witnessed  its  ravages,  it  was 
manifest  that  a  continuance  of  the  pestilence  for  a  few  weeks  longer  would 
have  thrown  into  great  confusion  the  pecuniary  affairs  of  the  country;"  and 
the  committee  say,  ^^  had  it  continued  as  it  began,  and  as  all  the  appearances 
in  July  warranted  the  belief  of  its  continuance,  there  can  be  no  doubt  it 
would  hikve  prostrated  all  commercial  credit."  By  the  experience  of  man- 
kind, the  fact  is  well  established,  that  the  visitations  of  the  cholera,  at  any 
particular  place,  are  of  short  duration.  Probably  no  instance  can  be  found 
m  the  history  of  the  disease,  in  Europe  or  in  this  country,  in  which  it  has 
raged  at  the  same  place  during  the  space  of  two  months.  In  our  own  cities, 
its  visits  have  generally  been  much  shorter.  To  send  to  Europe  for  relief 
after  the  dbease  had  appeared,  when  a  return  could  not  possibly  be  received 
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until  it  had  passed  away,  would  seem  to  be  sq  inadequate  means  of  provid- 
ir>g  against  its  ravages.  In  point  of  fact,  during  the  months  of  July  aod 
August,  within  which  the  cholera  appeared  ;^nd  disappeared  in  Philaddphia 
imfi  New  York,  the  bank  accommodations  wete  actually  curtailed  at  thi» 
points,  in  the  former  city,  and  not  materially  extended  in  the  latter;  dot 
did  General  Cadwaliader's  arrangement  enable  the  bank  to  extend  its  busi- 
ness until  the  1st  of  October — long  after  the  cholera  was  gone  from  both 
citiep. 

But  from  the  evidence  taken  by  the  committee,  and  from  historical  dtta, 
it  appears  that,  when  the  missiou  to  England  originated,  the  cholera  had  not 
appeared  in  either  Philadelphia  or  New  York. 

John  McKim,  esq.,  a  director,  residinfg  at  Baltimore,  in  his  testimooy 
states,  that,  at  the  meeting  of  the  board  of  directors,  for  the  purpose  of  de- 
claring the  dividend  of  July,  1832,  <Mhe  mission  of  General  Cadwallader 
was  mentioned  at  the  board,  but  I  did  not  consider  the  mention  of  it  offidil. 
The  precise  object  of  his  mission  I  do  not  think  was  mentioned.  Ij  how- 
ever,  understood  that  it  had  relation  to  the  three  per  cents." 

The  meetings  of  the  board  to  appomt  the  dividend  committees,  to  which 
the  non-resident  directors  of  the  bank  are  called,  are  held,  the  committee 
are  informed,  on  the  Fridays  preceding  thp  first  Mondays  in  July  and  Janu- 
ary; and,  on  this  occasion,  that  Friday  came  on  the  29tli  of  June.  Itwit, 
therefore,  on  the  89th  of  June  that  Mr.  McKim  heard  the  subject  of  this 
mission  mentioned  at  the  board. 

General  Cadwallader,  in  his  testimony,  says  the  subject  was  mentioned  to 
him  <'  between  the  1st  and  lOth  of  July^and  the  object  explained  to  be  a  post- 
ponement of  the  payment  of  the  three  per  cent,  stocks  to  the  extent  of  about 
five  millions  of  dollars.^' 

By  a  report  of  the  board  of  health  in  New  York,  it  appears  that  the  first 
case  of  cholera  in  that  city  occurred  on  the  2d  of  July;  and,  by  a  similarre- 
port  of  the  board  of  health  in  Philadelphia,  it  appears  that  the  disease  first 
bi^e  out  in  that  city  on  the  I5th  or  16th  of  July.  As  the  mission  to  Eog- 
land  had  been  projected  as  early  as  the  29th  June,  and  General  Cadwallader 
had  been  requested  to  proceed  to  Europe  before  the  10th  of  July,  and  the 
object  explained  to  him,  it  is  obvious  that  the  ravages  of  the  cholera  in  New 
York  and  Philadelphia  would  not  have  weighed  upon  the  minds  of  the  Pre- 
sident or  exchange  committee  in  determining  on  the  mission,  or  on  the 
amount  of  payments  to  be  postponed.  It  is  true,  on  the  18th  July,  when 
General  Cadwallader's  instructions  were  given,  the  cholera  had  made  its  ap- 
pearance in*both  cities;  and  one  set  of  those  instructions  commences  with 
saying,  <nhe  probability  of  the  spread  of  the  cholera  may  occasion  peit 
embarrassment  and  distress  in  the  community,  makes  it  expedient  for  the 
bank  to  keep  itself  in  an  attitude  to  afford  relief, *^^  &c.  Nevertheless,  it  is 
now  evident  that  the  cholera  was  not  the  moving  cause  of  this  mission;  and 
it  is  remarkable  that  it  is  riot  mentioned  in  General  Cadwallader's  private  in- 
structions, although  in  that  document  he  is  told,  <<  we  wish  the  arrangement 
should,  at  all  events^  be  made.'' 

As  to  the  third  reason  assigned  for  the  postponement,  there  seems  to  be 
quite" as  little  ground  for  imputing  this  mission  to  a  prospect  of  havinjj  to 
make  advances  on  behalf  of  the  Government  It  appears  that,  in  a  conver- 
satiou  between  the  Secretary  of  the  Treasury  and  the  President  of  the  baiik> 
probably  about  the  1st  of  July  last,  the  Secretary,  calculating  his  means 
closely,  concluded  that  he  would  pay  off  the  whole  of  the  three  per  cent 
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stocks  by  the  close  of  1832;  but,  as,  in  so  close  a  calculation,  it  was  possible 
there  might  be  a  trifling  deficiency  of  funds  to  meet  the  payment,  on  the 
day  fixed  for  that  purpose,  a  suggestion  was  made,  that  probably  the  bank 
would  be  willing  to  retain  the  certificates  which  it  was  understood  to  con- 
trol, s€  agent  for  some  of  the  stockholders,  a  few  days,  and  until  the  public 
deposites  should  be  sufficient  to  meet  them.  To  this  the  President  assent* 
ed.  Mr.  Dickens,  the  chief  clerk  of  the  Treasury  Department,  who  was 
present  during  the  conversation,  gives  the  following  account  of  it:  viz. 

**  I  think  it  ^(as  suggested  by  myself,  that  it  might  so,  happen  that;  there 
would  not  be  funds  quite  sufficient  in  the  bank  on  the  day  on  which  the 
debt  would  be  payable,  to  pay  it;  and  I  think  1  suggested,  at  the  same  time, 
that,  in  that  case,  the  bank  would  doubtle5S  be  willing  to  hold  back  any  cer- 
tificates it  might  have  the  control  of  until  funds  should  come  in.  There 
was  no  formal  agreement,  to  my  knowledge,  between  Mr.  McLaneand  Mr. 
Biddle  upon  the  subject:  it  was  merely  a  conversation.  1/ there  had  been 
a  probability  tjf  a  deficiency  of  funds  ^  the  Government  would  not  have 
issued  the  notice.^^ 

It  was,  therefore,  not  a  probability  of  deficiency,  but  a  mere  possibility , 
which  induced  the  Secretary  of  the  Treasury,  in  his  letter  of  the  19th  of 
July,  after  informing  the  Presi^dent  of  his  intention  to  give  notice  of  the 
payments  to  be  made  on  the  1st  of  October  and  January,  to  add: 

'<  This  has  been  done  with  the  understanding  had  between  us,  that,  if  it 
should  happen  that  the  public  moneys  are  insufficient  to  complete  those  pay- 
ments, the  bank  will  delay  the  presentation  of  any  certificates  of  which  it 
may  have  the  control,  until  the  funds  are  sufficient  to  meet  them,"  &c. 

In  his  reply,  dated  26th  July,  the  President  of  the  bank  says:  <<  the  bank 
has  taken  the  necessary  steps  to  obtain  the  control  of  a  considerable  portion 
of  these  certificates,  and  will  very  cheerfully  employ  it  in  such  manner  as 
may  best  suit  the  convenience  of  the  Government" 

If  the  President  alluded  to  General  Cad ivallader's  mission,  it  is  evident 
tl^t  he  totally  misunderstood  the  object  of  the  Treasury  Department:  that 
object  was  to  pay  off  the  whole  three  per  cents,  in  January,  by  its  own 
means,  if  it  should  possess  them;  and,  if  not,  the  bank  was  to  hold  back,f€nr 
a  few  days,  apart  of  the  certificates  which  it  controlled  as  agent,  until  the 
revenue,  which  was  daily  coming  into  the  bank,  should  be  sufficient  tp  meet 
them. 

It  is  now  alleged  that  the  President  of  the  bank  here  alluded  to  Gen.  Cad- 
wallader's  mission.  But  the. result  of  that  mission  was  not  <<  to  obtain  the 
control  of  a  considerable  portion  of  these  certificates;"  but,  by  a  formal 
contract,  to  leave  them  in  tlie  hands  of  the  Barings,  and  other  stockholders, 
BQtil  October,  1833.  The  bank  could  not,  therefore,  <<  employ  it  in  such 
manner  as  may  best  suit  the  convenience  of  the  Government,"  because,  un- 
less  it  wholly  disavowed  the  expected  action  of  its  agent,  it  could  not  get 
the  control  of  the  certificates,  or  ej^ercise  any  power  over  them,  for  a  whole 
year.  What  was  the  object  of  the  Government?  It  was  t6  pay  off  the 
whole  three  per  cent  stocks  in  October,  1832,  and  January,  1833.  It 
was  expected,  that  its  own  means  would  be  sufficient  for  the  purpose;  but, 
in  case  there  had  been  a  small  deficiency,  then  it  was  understood  that  the 
bank  would  hold  back  any  certificates  it  might  CQptrol  to  the  amount  of  that 
deficiency,  for  a  short  time,  and  until  the  public  deposite  should  be  sufficient 
to  meet  it  No  aid  was  expected  from  the  bank,  but  General  Cadwallader's 
arrangement,  by  detaining  the  certificates  to  the  amount  of  four  or  five  niil- 
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lions  in  Europe,  until  October,  1833,  was  calculated  directly  to  defeat  the 
Government,  even  in  the  application  of  its  own  Tneans.  No  one  deemed 
it  possible  there  could  be  a  deficiency  to  that  amount,  or  a  fourth  part  of  it 

It  must  be  remembered  that  the  allusion  of  the  Secretary  to  the  under- 
standing between  himself  and  the  bank  was  contained  in  a  letter  dated 
at  Washington,  on  the  19th  July,  which  would  not  have  reached  Philadei- 
phia  before  the  21st,  and  was  not  acknowledged  until  the  26th.     By  Mr. 
McKim's  testimony,   it  appears  that  Gen.  Cadwallader's  mission  had  been 
projected  as  early   as  the  29th   of  June;  had  been  spoken  to,  and  the 
object  explained,   before  the   10th  July,  had   received    his    instructions 
on  the  18th,  and  sailed  for    Europe  on   the  2(Hh.      He  says  himself, 
in  his  testimony,  <*  at  the  time  1  was  appointed   to  proceed  to  Europe, 
no  notice  had  been  issued  by  the  Treasury  of  the  intention  to  pay  tlie  three 
per  cents.,  nor  was  it  then  knowti  whether  that  stock  taas  tobereim* 
bursed  in  the  whole  or  in  part.^*     Is  it  possible,  then,  that  the  object  of 
his  mission  was  to  provide  against  any  possible  deficiency  which  might  be 
produced  by  the  reimbursement  of  that  stock?     It  was  not  mentioned  in 
either  set  of  Gen.  Cadwallader's  instructions;  nor  in  the  letter  of  the  Presi- 
dent of  the  bank  to  the  Barings  introducing  him;  nor  in  his  letter  to  Gen. 
Cadwallader  upon  receipt  of  the  Secretary's  letter  of  the  19th  July;  noria 
his  letter  to  the  Barings,  of  15th  of 'October,  disavowing  and  proposing  ts 
change  the  arrangement;  nor  in  his  letter  to  the  same,  of  the  19th  and  31st 
of  October;  nor  in  any  other  letter  or  paper  in  this  correspondence. 

Nor  does  the  President  of  the  bank,  in  his  letter  to  the  Secretary  of  the 
Treasury;  of  27th  October,  giving  the  reasons  and  results  of  Gen.  C^willa- 
der's  mission  to  England,  make  the  slightest  allusion  to  any  understanding 
with  him,  or  any  probable  deficiency  in  the  Treasury,  as  having  been  oae 
of  the  inducements  to  that  measure.     On  the  contrary,  he  declares  that  the 
whole  fund  of  five  millions  provided  by  the  arrangement  with  the  Baringi, 
was  set  apart  to  guard  against  the  contingencies  of  the  cholera.    He  sajs, 
the  appearance  of  that  disease  made  it  <*the  imperious  duty''  of  the  bank 
^^to  husband  its  means,  in  order  to  interpose,  if  necesmry,  for  the  relief  of 
the  commu  ni ty.     Jt  loas  determined^  therefore^  to  reserve  five  millions  of 
dollars  for  that  purpose;  and,  accordingly,   the  foreign  holders  of  the 
three  per  cents.,  to  that  amount,  principally  represented  by  the  bank  as  their 
agent,  were  invited  to  leave  the  fund  with  the  bank  a  few  months,  &c. ; 
and,  as  if  he  was  anxious  to  convince  the  Secretary  that  it  was  the  cholera, 
and  nothing  but  the  cholera,  which  had  produced  the  contract  with  the 
Barings,  he  says,  in  conclusion,  '<  that  arrangement,  as  you  will  perceive^ 
was  a  precautionary  measure  to  enable  the  institution  to  mitigate  the  se- 
verity of  a  great  disaster;  and,  when  the  country  was  happily  relieved  from 
it,  the  means  the  bank  had  provided  for  the  occasion,  were  applied  to  their 
appropriate  objects.'*    When  the  bank,  as  late  as  the  27th  October  last,  has 
thus  declared,  that  the  fund  provided  by  the  mission  to  Europe  was  solely 
intended  to  guard  against  the  efiects  of  the  cholera,  and,  that  danger  having 
passed  away,  had  already  been  applied  to  other  objects  without  the  slighte6t 
regard  to  the  condition  of  the  Treasury,  how  can  it  now  allege  that  it  was 
negotiated  to  meet  a  probable  deficiency  of  public  funds  on  the  first  of  the 
succeeding  January?    The  declarations  of  the  President  of  the  bank  thefh 
and  of  the. exchange  committee  now^  are  wholly  incompatible.     Even  nv^ 
the  members  of  the  exchange  committee,  in  their  evidence,  declare  that  the 
Government  had  no  interest  in  this  mission. 
Afn  Bevsin,  chairman  of  tlie  exchange  committee,  says,  <<  I  presume  the 
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Government  was  not  so  itilormed  [of  Gen,  C.'s  mission  to  Europe  J  because 
his  miesion  toas  not  designed  to  inter/ere  with  any  rights  or  interests  of 
the  Government,*^  Again:  *^as  it  involved  no  special  interest  of  the 
Government,  1  conceive  they  had  no  more  right  to  be  consulted  in  relation 
to  it  than  any  other  stockholder/' 

On  no  otJier  ground  can  the  concealment  observed  towards  the  Govern- 
ment be  at  all  palliated.  The  bank  did  not  consult  the  Secretary  of  the 
Treasury  to  know  .whether  it  would  be  agreeable  to  him  that  the  possible 
deficiency  in  the  Treasury  should  be  guarded  against,  by  postponing  the  pay-  ' 
ment  of  five  millions  of  the  three  per  cents,  a  whole  year.  If  it  had,  and 
he  had  thought  such  a  postponement  necessary,  he  would  undoubtedly  have 
replied,  that  he  would  ejQTect  it  himself,  by  not  giving  notice  of  payment  until 
that  time,  and  would  not  put  the  bank  to  the  trouble  and  expense  of  sending  an 
agent  to  Europe  to  efiect  the  object  privately.  But  the  whole  matter  was 
concealed  fr'om  him.  So  well  did  the  agent  understand  that  concealment 
was  expected,  that  he  requested  the  Barings  not  to  publish  or  even  print 
their  circular  to  the  stockholders.  In  his  letter  of  the  25lh  August,  enclos- 
ing copies  of  the  contract  and  the  circular,  he  says,  <<I  requested  that  the 
letter  should  not  be  published,  but  specially  directed  as  a  private  letter,  in 
manuscript  J  and  signed  by  the  house,''  appears  not  to  have  been  published 
in  Europe,  but,  by  some  means,  it  found  its  way  into  the  New  York  papers 
about  the  11th  or  12th  October.  The  publication  of  this  paper,  contrary  to 
the  design  of  the  bank,  appears  to  have  given  to  the  Secretary  of  the  Trea- 
sury his  first  information  relative  to  the  objedts  of  General  Cadwallader's 
mission  to  Europe,  and  led  to  the  explanations  contained  in  the  letter  of  the 
President,  dated  27th  October.  The  account  therein  given  of  the  arrange- 
ment made  with,  and  through  the  Barings,  was,  to  say  the  least,  imperfect 
and  unsatisfactory.  He  says,  that  certain  foreign  stockholders  *^  were  in* 
vited  to  leave  the  fund  with  the  bank  for  a  few  months  after  the  pay* 
ment  by  the  Government j  receiving  from  the  bank  the  same  rate  of  in* 
ierestf^  when,  in  fact,  there  was  a  formal  agreement  with  them,  that  they 
should  retain  their  certificates,  and  not  come  forward  for  payment  until  Oc- 
tober, lSd3;  and  General  Cadwallader's  private  instructions  show,  that^he  was 
authorized  to  allow  an  interest  <^as  high  as  four  per  cent.,  or  even  four  and 
a  half,  including  all  commissions;"  and  on  the  purchased  stock,  at  least, 
actually  did  allow  four  per  cent,  and  a  commission  of  a  half  per  cent. 

The  President  of  the  bank  did,  indeed,  say,  <<  presuming  Uiat  it  may  in^ 
terest  you,  I  enclose  you  a  copy  of  the  correspondence  on  the  subject  of  the 
lluree  per  cents. ;"  yet  the  correspondence  enclosed  was  only  his  letter  to  the 
Barings,  of  17th  July,  one  set  of  General  Cadwallader's  instructions,  dated 
18th  July;  his  letters  to  the  Barings,  dated  I5th  and  I9th  October;  and  his 
letter  to  the  cashier  of  the  New  York  branch,  dated  2d  October.  But  the 
private  instructions  of  General  Cadwallader,  dated  18th  July;  his  letters  to 
the  President  of  the  bank,  of  the  16tli,  22d,  25th,  and  30th  August,  and  6th 
and  14th  September,  and  the  letters  of  the  Barings,  dated  22d  and  30th 
August,  and  6th  September,  together  with  the  contract  itself,  most  of  which 
are  essential  to  a  full  understanding  of  the  subject,  were  withheld.  Upon  t 
request  of  the  Secretary,  dated  31st  October,  the  President  of  the  bank  sent 
the  four  papers  last  referred  to,'  and  •  volunteered  a  copy  of  his  letter  to  the 
Borings,  dated  3l8t  October;  but  none  of  the  other  correspondence  appears 
•Ter  to  have  been  communicated  to  the  Treasury  Department 

If  this  affair  hacl  been"~undertaken  for  the  benefit  of  the  Government,  io 


22  [  Rep.  No.  121.  ] 

consequence  of  an  understanding' with  the  Treasury  Department,  is  it  credi- 
ble that  its  origin,  progress,  and  result,  would  have  been  at  first  so  carefullj 
concealed,  and  afterwards  so  reluctantly,  and  at  last  so  imperfectly  commu 
nicaled  to  the  head  of  that  department? 

Mr,  Dickens  states,  in  his  testimony,  that  "if  there  had  been  a  probabi- 
lity of  a  deficiency  of  funds,  the  Government  wotild  not  have  issued  the 
notice,^^     In  fact  there  was  no  deficiency.     The  accompanying  statementof 
the  Treasurer  shows,  that,  on  the  first  October  last,-after  deducting  the  whole 
amount  set  apart  for  the  payment  of  the  public  debt  advertised  for  that  day, 
the  depositees  of  public  officers  and  all  outstanding  warrants,  he  had  lefl  an 
available  balance,  subject  to  draft,  of  S3,?32,798,  and,  on  the  first  Januarj, 
^730,217.     The  monthly  statements  of  the  bank  show  an  aggregate  amount 
of  public  funds  in  bank  on  the  first  October,  under  the  heads  of  Treasurer 
deposite,  deposites  of  public  officers,  and   redemption  of  public  debt,  of 
S  13,66 1,193,  and  on  the  first  January,  ;{ 12,752,543. 

On  the  whole,  it  is  impossible  to  make  any  thing  more  plain,  than  tliatit 
was  not  any  probable  deficiency  in  the  Treasury  which,  in  any  degree,  tend- 
ed to  produce  General  Cadwallader's  mission  to  Europe.  In  its  result,  it 
thwarted  the  most  cherished  object  of  the  Treasury  Department,  which  was 
promptly  to  apply  its  means  to  the  payment  of  public  debt;  and  the  bank,  to 
meet  this  desire  of  the  Treasury,  has  been  engaged,  since  the  15th  October, 
in  undoing  the  work  of  its  agent.  The  attempt,  therefore,  to  throw  any  part 
of  the  responsibility  of  this  transaction  upon  the  Secretary  of  the  Treasury 
is  totally  unfounded,  and  most  unwarrantable. 

As  the  Treasury  Department  had  no  agency  in  this  transaction,  the  alleged 
analogy  with  a  case  which  occured  in  1819  entirely  fails.  The  advance 
then  agreed  to  be  made  on  the  part  of  the  bank,  was  expressly  requested  by 
the  Secretary  of  the  Treasury. 

If  further  reasons  were  wanting  to  ^irove  that  it  was  neither  the  cholen 
nor  the  Treasury  which  gave  occasion  for  General  Cadwallader's  mission  to 
Europe,  they  may  be  found  in  the  date  of  the  authority  under  which  it 
was  institutfed.  The  committee  of  exchange  refer  for  their  authority  to  a 
resolution  adopted  on  the  13th  March,  1832,  in  the  following  words,  viz. 

**  Resolved^  That  the  subject  of  the  communication  just  made  by  the  Presi- 
dent, be  referred  to  the  committee  of  exchange,  with  authority  to  make,  on 
behalf  of  the  bank,  whatever  arrangements,  with  the  holders  of  the  three  per 
cent,  stocks  of  the  United  States,  may  in  their  opinion  best  promote  the  con- 
venience of  the  public,  and  the  interests  of  this  institution.**  The  "com- 
munication" then  "just  made/*  could  not  have  i-eferred  to  the  cholera,  for  that 
scourge  had  not  then  appeared  on  the  American  continent;  nor  could  it 
have  alluded  to  the  understanding  with  the  Secretary  of  the  Treasury,  for 
(hat  occurred  long  afterwards.  '  Those  topics,  therefore,  constitute  no  part  of 
the  reasons  of  the  board  for  adopting  the  resolution,  and  form  no  part  of  the 
«  subject "  referred  to  the  exchange  committee.  The  resolution  was  adopt- 
ed for  other  reasons— reasons  which,  according  to  thetestiniony  of  Mr.  Be- 
ran,  induced  thejboard  to  give  the  committee  power  <«  to  go  to  any  extent  that 
might  be  necessary,  not  five  millions  alone,  but  ten  millions.**  The  com- 
mittee did,  for  those  reasons,  commence  a  negotiation  forthwith  with  Mr, 
Ludlow  for  the  postponement,  for  one  year  ormorc,  of  about  81,700,000,  and 
with  another  individual  for  about  |ll,000/)00.  Hence  it  appears  that  there 
were  reasons  forgiving  authority  to  postpone  ten  millions,  and  that  an  effort 
was  actually  made  to  postpone  near  three  millions,  long  before  the  reasons 
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now  60  strenuously  urged  could  have  had  existence.  And  did  the  exchange 
eommittee  think  it  right,  after  having  acquired  power  for  one  purpose,  to 
exercise  it  for  another,  without  recurrence  to  the  source  of  their  authority? 
If  the  reasons  of  the  board  which  induced  them  to  confer  the  power  had 
ceased  toexist,  did  they  think  it  right  to  exercise  it  for  reasons  of  their  own? 
We  cannot  suppose  them  capable  of  so  thinking  or  so  acting.  We  must 
suppose  that  the  resolution  was  executed  with  the  same  inotive  that  it  was 
adopted^  and  that  the  cholera  and  the  Treasury  had  as  little  to  do  with  its 
execution  as  with  its  adoption. 

Indeed  the  correspondence  with  Mr.  Ludlow,  which  was  commenced  on 
the  13th  March,  was  continued  until  the  23d  July,  after  General  Cadwalla- 
der  had  sailed  for  Europe;  and  the  arrangement  proposed  as  early  as  March 
in  the  United  States,  was  consummated  on  the  13th  of  September,  in  Europe, 
by  his  supplemental  agreement  with  the  Dutch  stockholders.  The  propo^ 
sitions  interchanged  in  this  correspondence  show,  that  the  exchabge  com- 
mittee, or  the  President  of  the  bank,  found  reasons  in  executing  the  resolu- 
tion of  the  13th  March,  long  before  the  cholera  made  its  appearance,  or  a 
possible  deficiency  in  the  Treasury  was  suggested,  to  such  a  postponement  of 
payment  of  a  large  amount  of  the  three  per  cent  stocks  for  an  entire  year, 
or  such  longer  period  as  might  be  agreeable  to  the  parties,  permitting  the 
holders  tlierepf,  in  the  meantime,  to  retain  their  certificates. 

It  may,  however>  well  be  doubted,  after  reading  the  annexed  testimony, 
whether  the  resolution  of  the  13th  March  did  confer,  or  was  intended  to 
confer,  on  the  exchange  comniittce  any  authority  for  the  steps  taken  by 
them.  It  appears  to  have  been  understood  very  differently,  as  well  by 
those  who  adopted  it  as  by  those  who  acted  under  it 

Mr.  Sullivan^  a  director,  states,  that  he  understood,  at  the  time  of  its 
adoption,  that  the  resolution  only  authorized  the  exchange  committee  to 
negotiate  with  the  agent  in  this  country,  of  eertaiu  foreign  stockholders,  for 
anticipating  the  payment  of  about  81,700,000  of  stock  held  by  them;  and 
says  "  tlie  board  did  not  confer  the  power  on  the  exchange  committee  to 
make  such  an  arrangement,  as  I  understood  it" 

Mr.  Willing  tbfitified  that  he  understood  the  resolution  as  authorizing 
the  committee  "  to  obtain  a  postponement,  witk  the  consent  qf  the  Treasury 
Department.*^ 

Mr.  Sevan,  one  of  the  exchange  committee,  to  whom  the  execution  of 
the  resolution  was  entrusted,  testities  that  <^  the  object  [of  the  resolution] 
was,  if  it  should  be  necessary,  to  defer  4ie  payment  of  a  portion  [of  the 
three  per  cents.]  but  not  the  certificates;  the  holders  of  the  certificates  to 
surrender  ihem  up  to  the  Government,  and  to  take  the  bank  instead  of  the 
Government  for  debtor." 

Mr.  jByrc,  another  of  the  exchange  committee,  testifies  that  "Ihereso- 
ktion  itself  gave  sufficient  authority  to  the  exchange  committee  to  make  all 
the  arrangements  the  committee  did  make." 

Gen.  Cadwallader,  the  agent  sent  to  Europe,  proved,  by  his  acts,  that  he 
considered  it  as  a^uhorizing  tho  committee  to  purchase  stocks,  as  well  as  ne- 
gotiate for  a  postponement  of  payment. 

A  resolution  which  was  thus  understood  five  different  ways  by  those 
who  adopted^ it,  and  were  entrusted  with  its  execution,  must,  lor  any  j)ur- 
pose,  be  considered  as  Very  doubtful  authority.  For  the  purpose  to  which 
itTwas  applied,  it  could  constitute  no  authority;  for  the  dirdctors  of  (he  bank 
themselves  could  not  rightfully  make  an  arrangement  with  the  public  ere* 
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ditorsy  the  effect  of  which  should  be  to  thwart  the  policy  of  the  Govenunent, 
and  prevent,  for  a  whole  year,  the  application  to  the  payment  of  the  public 
debt  of  the  publi^c  funds  which  were  in  bank,  and  had  been  set  apart  for  that 
purpose. 

It  is  not  to  be  presumed  that,  in  adopting  the  resolution,  the  board  of  di- 
rectors conceived  that  they  were  authorizing,  or  did  in  fact  authorize,  the 
propositions  made  by  the  rresident  of  the  bank  to  Mr.  Ludlow,  or  either 
branch  of  the  arrangement  negotiated  by  General  Cidwallader.  If  the  com- 
mittee were  doing  no  more  than  the  board  authorized,  why  were  their  pro- 
ceedings so  carefully  concealed  from  the  board? 

Mr.  Cadwallader  testifies:  **I  understood  the  business  to  be  secret  be- 
tween the  President,  the  committee,  and  myself,  only  until  the  period  of 
its  completion.*' 

il/r.  Lippincoit  testifies:  <<  I  had  no  knowledge  of  the  appointment  of 
General  Cadwallader."  Again:  "The  directors  frequently  conversed  upon 
the  subject,  but  what  I  learned  was  probably  as  much  from  out-door  as  in- 
door conversation.  As  to  the  date,  I  think  it  was  about  the  time  of  the  ap- 
pearance of  the  circular  of  the  Barings  in  a  New  York'  paper,  which  was 
about  the  11th  or  12th  October:  I  do  not  remember  that  it  was  spoken  of 
earlier."  Again:  *'  It  was  not  officially  made  known  to  the  board  of  di- 
rectors till  Tuesday,  the  29th  of  January  last" 

Mr.  Suliivan  testifies  "  that  he  had  no  knowledge  of  Gen.  CadwalladeHs 
agency;  that  he  constantly  attended  the  board;  and  that  his  arrangement 
was  not  submitted  to  the  board,  while  he  was  present,  until  the  29th  Janu- 
ary ultimo,  when  the  report  of  the  exchange  committee  was  laid  before 
the  board  of  directors." 

Air.  W//</i^,  a  director,  testifies:  "I  knew  nothing  of  the  precise  ob- 
jects of  Gen.  Cadwallader's  mission,  till  it  was  suggested  to  me,  out  of  doors, 
that  it  related  to  the  three  per  cents."  Again:  *' the  proceedings  of  the 
exchange  committee  did  not  come  to  my  knowledge  officially  until  January 
last." 

Mr.  Bevan^  a  director,  and  member  of  the  exchange  committee,  testifies, 
that,  '<as  it  respects  the  board  of  directors,  it  was  understood,  when  the 
matter  was  referred  to  the  exchange  committee,  that,  as  it  involved  business 
somewhat  of  a  nature  necessary  to  be  kept  secret,  and,  as  is  usual,  it  is  not 
expected  that  such  committee  report  until  the  conclusion  of  the  busme8sre- 
-ferred  to  it." 

Mr.  McElderry^  a  director,  testifies:  •<  1  knew  nothing  of  Gen.  Cadwalla- 
der's mission,  or  the  objects  of  it,  in  July  last:  it  was  not  mentioned  at  the 
board  at  any  meeting  at  which  I  was  present.  The  first  intimation  I  had 
of  it,  was  the  appearance  of  the  circular  of  the  Barings  in  the  New  York 
papers,  upon  the  subject  of  deferring  the  three  per  cents.^  held  abroad." 

On  the  27th  July,  Mr.  Eyre^  from  the  committee  on  the  offices,  being 
also,  as  well  as  the  president  of  the  bank,  a  member  of  the  exchange  com- 
mittee, made  a  report  to  the  board  of  directors,  in  which,  after  alluding  to 
the  fact,  that,  between  this  time  and  the  1st  January  next,  there  will  be  re- 
imbursed upwards  of  fifteeti  millions  of  dollars  of  the  funded  debt  of  the 
United  States,  proceeds  to  state,  "  that  provision  for  these  payments  must 
be  made  by  the  bank  out  of  its  means,  now  employed  in  loans  to  the  com- 
munity," concealing  from  the  board  the  fact,  that  the  president  and  com- 
mittee of  exchange  had  already  sent  an  agent  to  Europe  to  negotiate  a  post* 
ponement  of  five  millions  of  those  payments  until  October,  1833. 
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On  the  21st  September,  '<  the  president  laid  before  the  board  a  statemeiit 
of  the  amount  of  the  three  per  cent  stocks  of  the  United  States,  to  be  paid 
off  on  the  1st  October,  and  explained  the  situation  of  the  bank  and  oflBces  in 
relation  thereto,  showiag  the  ample  resources  i^hich  have  been  accumulated 
to  meet  the  payments,  at  various  points,  by  means  bf  the  policy  which  has 
been  pursued  for  some  time  past,^'  omitting  to  mention  that  he  then  had 
an  agent  in  Europe  negotiating  the  postponement  of  several  mHlion  of  those 
very  payments  for  a  whole  year. 

On  the  4th  October,  having  received  Gen.  Cadwallader's  letter  of  the 
22d  August,  setting  forth  the  tenor  and  substance  of  the  agreement  with  the 
Barings,  **  the  President  stated  to  the  board,  that  the  committee  on  the  of- 
fices, under  the  authority  givon  them  on  the  21st  ult.,  in  consequence  of  the 
strong  position  which  the  bank  now  occupies^  had  deemed  it  advisable  to 
modify  the  instructions  to  the  offices  at  Lexington,  Louisville,  St  Louis, 
Cincinnati,  and  Pittsburgh,  as  to  allow  them  to  check  freely  upon  the  bank, 
as  heretofore,  and  to  extend  their  purchases  in  domestic  bills;"  concealing 
from  the  board  the  important  fact,  that  he  then  had  in  his  possession  the 
substance  of  an  agreement  With  the  Barings  for  the  postponement  of  the 
payment  of  fiv^  millions  of  the  public  debt,  which  alone,  as  he  afterwards 
acknowledges  in  his  letter  to  the  Secretary  of  the  Treasury,  of  the  27th 
October,  and  as  the  exchange  committee  repeat  in  their  report,  enabled  the 
bank  to  adopt  this  relaxation  of  its  policy.  • 

On  the  20th  November,  the  non-resident  directors  having  been  specially 
called  in  to  receive  information  of  the  proceedings  and  situation  of  the  bank, 
*^  the  President  explained,  in  detail,  the  course  of  the  operations  during  the 
past  year,  and  the  instructions  under  which  the  offices  are  now  acting,  ac- 
companied by  various  statements  from  the  books  of  the  bank,  showing  the 
amount  of  its  investments  at  each  point,  and  their  gradual  diminution,  the 
amount  of  its  circulation  and  specie,  and  the  progress  made  in  the  payment 
of  the  public  debt,"  &c.,  concealing  this  most  important  operation,  the  ar- 
rangement with  the  Barings,  and  other  foreign  holders  of  the  public  debt, 
then  unrescinded,  which  had  confessedly  controlled  the  course  of  the  bank 
from  the  first  of  the  preceding  month. 

The  first  information  in  relation  to  these  transactions,  given  to  any  one 
not  of  the  exchange  committee,  appears  to  have  been  contained  in  some 
statement  to  the  committee  on  the  offices,  and  the  non-resident  direfetors,  to 
whom  ivas  referred  the  communication  of  the  President  to  the  board,  on  the 
20th  November.  Mr.  fVilling  days,  ^<the  first  official  information  I  had 
was  in  November,  at  the  meeting  of  the  conimittce  on  the  offices,  and  the 
non-resident  directors;  but  the  whole  of  it  was  not  detailed.  It  was  not 
till  January,  upon  the  receipt  of  the  letter  of  the  chairman  of  the  commit- 
tee, [of  Ways  and  Means,]  at  which  time  I  was  a  member  of  the  commit- 
tee of  exchange,  that  I  became  possessed  of  a  full  knowledge  of  the  whole 
transaction." 

The  committee  on  the.  offices,  in  their  report,  in  November,  make  no 
mention  to  the  board  of  this  transaction,  and  it  was  not  Until  the  report 
drawn  from  the  exchange  committee,  by  a  letter  from  the  chairman  of  this 
committee,  that  any  communication  on  the  subject  was  made  to  the  board 
of  directors.  And,  at  last,  the  second  set  of  instructions  to  Gen.  Cadwalla- 
der,  marked  private,  the  letter  fixing  his  compensation,  all  his  letters  from 
Europe  to  the  President  of  the  bank,  and  all  the  Barings*  letters  writteh 
sinte  the  6th  September,  which  documents  are  essential  to  a  full  understand- 
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ioc  of  the  whole  subject^  appear  to  have  been  withheld  from  the  board. 
Why  ia  this,  if  the  committee  in  all  their  proceedings,  have  but  executed 
the  resolution  of  the  13th  of  March? 

From  the  evidence  before  them,  the  committee  are  compelled  to  conclude, 
that  the  members  of  the  exchange  committee,  in  general,  have  been  as  little 
informed  in  relation  to  much  of  this  transaction  as  the  other  directors. 

In  their  report,  signed  Matthew  L.  Bevan,  chairman,  it  is  alleged,  that 
the  whole  stocks  purchased  and  deferred  in  Europe,  through  Gen.  Cadwal- 
lader's  arrangement,  have  either  been,  paid,  or  ample  means  provided  for 
their  payment,  and  now  in  the  hands  of  the  Barings.  Messrs.  Bevan  and 
£yre,  members  of  the  exchange  committee,  have  testified  that  the  state- 
naents  contained  in  this  report  are  true,  to  the  best  of  their  knowledge  and 
belief.  Mr.  Bevan  was  asked  bv  the  committee  whether  ''the  amount  of 
the  three  per  cents.,  of  which  certificateis  have  been  presented,  was  paid  bj 
means  of  any  new  debt  contracted  by  the  bank  for  that  purpose?'* 

He  answered,  "  No,  sir,  their  own  funds  in  the  hands  of  their  agents 
were  ample  to  meet  all  ^hich  the  bank  or  its  agents  had  purchased  or  de- 
ferred." In  answer  to  another  question,  he  says — "the  bank  has  paid  out 
of  its  own  resources  all  the  public  stock  which  has  been  paid,  as  per  re{K)rt 
of  exchange  committee,  and  no  part  of  tchtth  have  I  any  knowUd^tof 
being  finally  deferred.  The  funds  of  the  bank  in  the  hands  of  the  agent  in 
Europe,  were  found  to  l^e  ample  to  meet  all  the  stock  that  was  conteofipl^t- 
ed  to  be  deferred,  and  has  since  been  paid,  or  directed  to  be  paid,  oat  of  those 
funds  in  the  hands  of  its  agents  in  Europe;  and,  as  far  as  I  know  and  belieTe, 
there  is  not  one  dollar  now  due  to  any  body  on  account  of  the  stock  ori- 

finally  contemplated  to  be  deferredJ*^  Again,  he  testifies:  «<I  hare  no 
nowledge  that  any  of  the  European  holders  have  consented  to  defer  any 
part,  but  am  of  opinion  that  the  funds  in  the  hands  of  the  Baring's  Afft« 
ketn  applied  to  the  entire  extinguishment  of  all  the  certificates  u^Mch 
have'been  transmitted  through  their  hands  to  the  bank;  and  that,  so  far 
as  the  said  certificates  and  powers  have  been  received,  they  have  simplf 
^one  to  the  credit  of  the  Barings  against  the  funds  belonging  to  the  bank 
m  their  hands." 

Mr.  Willing,  another  member  of  the  exchange  committee,  on  being  asked 
whether  these  certificates  were  paid  oflT  by  contracting  a  new  debt  in  Eu- 
rope, tci^tifies:  ^^Not  that  I  know  of  or  believe.  The  bank  does  not  owe 
m  farthings  I  believe^  in  Europe.^^ 

Now,  the  correspondence  of  the  bank  with  the  Barings,  a  large  portioa^ 
of  which  was  on  hand  before  this  testimony  was  given,  or  the  report  of  the 
exchange  committee  drawn  up,  clearly  shows,  that  many  of  tiie  holders 
df  the  deferred  stock  have  agreed  with  the  bank  or  its  President  to  surren- 
der their  certificates  .to  tlie  bank  without  receiving  payment,  taking,  in  lieu 
thereof,  a  credit  for  the  amount  on  the  books  of  the  bank,  l^earing  interest, 
and  not  to  be  paid  to  them  by  the  bank  until  October,  1833.  The  new 
debt  in  Europe,  as  shown  by  this  correspondence,  already  amounts  to 
0  J,42S,974  54,  and  will  probably  be  increased  to  more  than  two  roillions. 
Now,  it*  is  impossible  that  these  witnesses  could  have  seen  this  correspon- 
dence, or  known  any  thing  of  it  when  they  gave  their  testimony. 

In  pursuance  of  the  proposition  of  the  President  of  the  hank,  conUined 
ki  his  letter  to  the  Barings,  of  the  15fh  October,  to  alter  the  arrangement 
in  relation  to  the  deferred  stock,  the  Barings  issued  a  circular  to  the  hold- 
er!, inviting  them  to  forward  their  certificates,  and  adding — 
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**  We  trust  it  will  not  be  inconvenient  to  you  to  comply  with  this  favor, 
in  which  case  we  shall  be  glad  to  receive  your  certificatesi  v/ith  the  neces- 
sary power  of  attorney,  upon  our  giving  you  the  usual  letter  stating  that  we 
have  received  thpm  for  transmission,  and  engaging  to  obtain  for  you  an  ac- 
knowledgment from  the  bank,  that  the  amount  has  been  passed  to  your  cre- 
dit on  its  books,  and  will  be  either  held  at  your  disposal,  or  remitted  in  a  bill 
at  the  usual  time,  on  the  1st  October,  1833,  up  to  which  time  it  engages  to 
remit  the  interest  as  before  it  was  reimbursed." 

In  a  letter  of  29th  November,  the  Barings,  adverting  to  the  circular,  and 
other  measures  taken  by  them,  proceed  to  say — 

<<  To  such  parties  as  require  it,  we  give  the  guarantee  of  our  house  for  the 
faithful  performance  of  the  present  agreement,  and  we  likewise  assure  all, 
that  the  letter  or  document  from  the  bank,  stating  that  the  amount  of  their 
certificates  is  carried  to  their  credit,  and  that  interest  will  be  paid  them  until 
the  reimbursement  of  the  capital,  on  the  1st  October,  1S33,  shall  be  deli- 
vered to  them  here  free  of  expense*" 

In  the  letter  of  the  29th  November,  accompanying  the  circular,  they  send 
the  name**  of  stockholders,  and  the  stock  then  arranged,  under  this  new 
agreement,  amounting  to  $20,363  58.  On  the  I4th  January  last,  the 
cashier  acknowledges  the  receipt  of  these  certificates,  and  says  they  are 
*^passed  to  their  respective  c^editSy  cut  per  enclosed  acknowledgment.^* 
He  then  adds,  '^  the  several  certijicates,  as  (hey  are  received^  will  be  cre- 
dited ^  in  like  manner^  to  the  respective  holdtrsy  who  will  be  duly,  advised 
separately. " 

On  the  6th  December,  the  Barings  remitted  other  certificates,  to  the^» 
amount  of  S74,730  31,  stating  that  the  holders  *^wish  their  capital  to  re- 
main  with  the  institution  until  1st  October^  1833."    In  like  manner,  re- 
mittances have  been  made  by  them  to  the  amount  of  111,428,974  54  of  the 
deferred  stock,  leaving  8918,381  98  not  yet  heard  from. 

By  the  acknowledgment  of  the  cashier,  it  appears  that  the  terms  of  this 
new  arrangement,  and  at  least  one  remittance  of  certificateH  in  pursuance  of 
it,  was  received  as  early  as  the  14th  January  last  But  iCis  impossible  that 
it^could  have  been  communicated  to  Mr.  Bevan  w  Mr.  Willing^  of  the 
exchange  committee.  If  it  had  been,  they  would  not  have  testified  so  posi- 
tively that  no  new  debt  h^d  been  contracted  in  Europe  to  pay  these  certifi- 
cates; ^Hhat  there  is  not  one  dollar  now  due  to  any  body  on  account  of  the 
stock  originally  contemplated  to  be  deferred;"  that,  <<  the  funds  in  the 
hands  of  the  Barings  have  been  applied  to  th6  entire  extinguishment  of  all 
the  certificates  which  have  been  transmitted  through  their  hand^  to  the 
bank;"  and  that  <Hhe  bank  does  not  owe  a  farthing  in  Europe."  The  fact 
being  clearly  established  by  this  correspondence,  that  a  new  debt  has  been 
created  by  the  bank,  we  are  driven  to  the  conclusion  that  this  correspon- 
dence has  never  been  submitted  to  the  exchange  committee,  and  that  they 
are  wholly  uninformed  in  relation  to  this  important  transaction,  though 
done  in  their  name. 

Nor  could  they  have  had  the  slightest  knowledge  of,  and  much  less  seen 
the  letter  of  the  President  of  the  bank  to  the  Ba/ings,  dated  15th  January, 
1833,  ackn.Qwledging  the  receipt  of  their  letters  of  the  6lh,  14th,  22d,  and 
29th  November,  thanking  them  for  their  "zeal  and  judgment"  in  arrang- 
ing the  afiairs  of  the  bank,  and  concluding,  by  observing,  "  it  remains  for 
U9  only  to  hope  that  you  may  be  able  to  cloae  the  arrangement,  by  trans- 
mitting the  certificates  at  an  early  day,"  although  the  President  is  but  a 
member  of  the  committee,, and  not  its  chairman. 
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Conclusive  as  this  is,  there  is  fuKher  evidence  that  the  exchange  eom. 
mittee  are  not  consulted  in  relation  to  the  transactions  done  in  their  name. 

Mr,  Sevan  says,  in  his  testimony,  «<I  do  most  respeetfullj  deny  any  in- 
tention, on  the  part  of  the  exchange  committee,  to  protract  or  delay  the  pay- 
ment of  anv  portion  of  the  public  debt,  beyond  that  directly  and  exprwiy 
agreed  with  the  honorable  Secretary  of  the  Treasury,  from  July  to  October; 
and  that  the  contemplated  deferment  was,  that  the  bank  alone  should  be- 
come  responsible  to  the  Europefin  holders  of  the  three  per  cent  stocks:  and, 
so  far  from  delaying  the  presentation  of  the  certificates,  they  have  been 
hastened  by  the  interference  of  the  agent  of  the  bank  in  Europe,  and  will 
be  in  possession  of  the  Governnient  earlier  than  they  would  otherwise  hire 
been/' 

The  President  of  the  bank,  in  his  letter  to  Mr.  Ludlow,  dated  19th 
March,  1832,  made  a  proposition,  on  behalf  of  the  exchange  committee, 
looking  to  the  retention  of  the  certificates  by  the  stockholders,  until  1853, 
or  a  longer  period.  This  letter  could  not  have  been  submitted  to  tiie  ex- 
change committee,  or  Mr.  Bevan  would  have  objected  to  it. 

It  is  not  denied  that  General  Cadwallader  was  authorized,  in  his  aegotiir 
tion,  to  admit  a  stipulation  for  the  retention  of  the  certificates  by  the  stock* 
holders,  which,  as  the  correspondence  with  the  Barings  shows,  was  essen- 
tial to  business,  and  has  never  been  disavowed;  yet  this  subject  could  oefer 
have  been  submitted  to  the  exchange  committee,  or  Mr.  Bevan  would  hare 
opposed  it. 

In  his  letter  to  the  Barings,  of  19lh  October,  the  President  proposed,  ii 
*tase  of  any  difficulty,  that  the  certificates  should  remain  in  the  hands  of  the 
stockholders;  but  this  letter  could  not  have  been  submitted  to  the  exchange 
^committee,  or  Mr.  Bevan  would  have  objected  to  it. 

Indeed,  Mr.  Bevan's  evidence  conclusively  proves,  that  he  never  approved 
any  part  of  the  first  arrangement,  and  is  wholly  uninformed  as  to  the  se- 
cond. Although  chairman  and  organ  of  the  committee,  its  correspondeace 
is  not  submitted  to  him,  and  some  of  its  most  important  acts  are  done  with- 
out consulting  him,  and  much  less  the  other  members. 

Indeed,  it  seems  that  the  exchange  committee  themselves  consider  tbe 
President  of  the  bank  as  concentrating  in  his  hands  their  whole  power. 
Mr.  Eyrty  a  member  of  that  committee,  on  being  asked  why  the  disavow- 
al of  General  Cadwallader's  arrangement  was  deferred  until  the  15th  Octo- 
ber, when  his  letter,  communicating  its  substance,  was  received  about  the 
first,  replied — 

<*I  cannot  answer  this  question  further  than  saying,  the  first  time  I  siw 
the  letter  of  General  Cadwallader,  I  disavowed  it:  whether  that  was  ioAme- 
diately  on  its  arrival,  or  some  time  afterwards,  I  cannot  now  say,  as  I  wis 
frequently  absent  about  that  period.  Jifter  the  President  received  Me 
agreement  from  the  Barings^  he  disavowed  it  ^  as  stated  ifi  his  letter  of  thi 
I5th  October  to  the  Barings.'' 

'  Hence  it  would  seem  that  the  exchange  committee  had  little  to  do  in 
making  the  agreement  or  disavowing  it;  and  that  they  have  no  knowledge 
of  the  second  agreement,  is  fully  proved  by  their  own  testimony. 

It  is,  then,  well  established,  by  the  evidence,  that  it  was  not  the  accoo^ 
modation  of  the  importing  merchants,  nor  any  probable  deficiency  in  the 
Treasury,  nor  the  appearance  of  the  cholera,  which  produced  the  resolution 
of  the  13th  March,  the  negotiation  with  Mr.  Ludlow,  the  application  to 
the  Qovernment  for  a  postponement  of  the  contemplated  ptyment  of  dit 
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public  debt  from  July  to  October,  the  miasbo  to  Eojbnd,  the  eoittrtct 
with  the  Barings,  and  the  final  arrangement  with  a  portion  of  the  foreign  ^ 
holders  of  the  three  per  cents. ,  by  which  thtry  hare  agreed  to  take  the  baak 
for  their  debtor,  and  wait  for  payment  until  October^  1833.  For  the  true 
reason  for  this  train  ei  measures,  all  tending  to  the  same  end,  we  must  look 
to  other  quarters,  and  we  shall  find  it  in 

The  Condition  of  (he  Bank. 

There  had  been,  within  a  short  period,  an  extension  in  the  business  of  the 
Bank  of  the  United  States,  perhaps  unparalleled  in  in  the  history  of  bank- 
ing institutions.  The  aggregate  debt  due  the  bank  at  the  periods  r^med 
was  as  follows,  viz. 

1829,  December  31,  ....     ^40,216,530. 

1830,  December  31,  ....         42,402,304. 

1831,  March  31^^  -  -  .  .  .  47,164,101. 
June  30,  -  -  -  -  -  55,143,739. 
Septeqnber  30,  -  -  -  -  57,849,720. 
October  31,  ....  60,101,373. 
December  31,           -            -            -            -        63,026  452. 

Here  was  an  extension  of  loans  by  the  bank,  in  the  year  1831,  of  220, 
62)2,148,  being  an  advance  of  about  50  per  cent  upon  its  accommoda- 
tion, in  a  single  year.  During  the  same  time  its  circulation  had  increased 
;J1,067,838,  or  about  27  per  cent. 

Towards  the  latter  part  of  the  year,  the  bank  began  to  experience  a  pres* 
sure.  On  the  1st  October,  the  Oovernmenf  having  then  in  bank  a  deposite 
of  29,513,434,  advertised  its  intention  to  pay  ofl'stx  millions  of  the  public 
debt  on  the  first  of  the  succeeding  January.  >  The  bank,  on  the  7th  of  that 
month,  issued  a  circular,  requesting  all  their  branches  to  <  <  throw  as  early  as 
possible,  a  large  amount  of  available  means  into  our  hands  in  Philadelphia 
and  New  York.'* 

During  the  balance  of  the  yeir,  the  bank  was  steadily  urging  this  policy 
on  its  various  braaches;  and  yet,  during  the  months  of  October,  November, 
and  December,  the  discounts  of  the  institution  were  extended  about  three 
mil/ions  of  dollars. 

We  have  seen  that,  as  early  as  the  24(h  December,  the  bank  anticipated 
that  it  would  not  have  the  use  of  any  considerable  amount  of  Government 
deposites  during  the  year  1832;  and,  on  the  20th  and  21st  January,  so  in- 
formed many  of  its  branches.  In  a  letter  to  the  Savannah  branch,  on  the 
19th  January,  it  is  asserted,  that  "the  state  of  the  money  market,  com- 
bined with  the  demands  of  the  public  creditors,'*  "occasion  more  pressure 
upon  our  resources  than  is  comfortable."  In  a  letter  to  the  Richmond 
branch,  of  the  same  date,  it  is  stated,  that  "the  new  orders  of  the  Treasury 
to  pay  about  one  and  three  quarter  millions  to  the  public  creditors  on  the 
1st  day  of  April,  renders  it  desirable  that  New  York  and  Philadelphia, 
where  nine-tenths  of  that  amount  is  to  be  redeemed,  should  continue  to  be 
reinforced.*'  In  the  letters  of  the  20th  and  21st  January,  to'the  branches 
at  Cincinnati,  Louisville,  Pittsburgh,  Natchez,  Mobile,  and  Nashville,  they 
iire  urged  to  restrict  their  business,  to  convert  their  acconAnodation 
loans  into  domestic  bills,  to  send  on  reinforcements,  and  strengthen  the 
principal  bank.  Throughout  the  month  of  February,  the  branches  were  ur- 
ged not  to  extend  but  to  curtail  their  discounts;  and  those  in  the  west  w^re 
directed  so  to  shape  their  business,  as  to  throw  into  the  New  Orleans  branch 
the  means  of  aiding  the  principal  bank.     A  letter  to  the  Nashvillc^branch, 
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dated  14th  February,  1632,  tktis  coneludes:  <«  I  take  it  for  cranted  that,  as 
the  season  advances,  you  will  have  shortened  the  terms  of  your  bills  on 
New  Orleans,  so  as  to  throw  into  the  hands  of  Mr.  Jaudon,  (the  cashier  of 
that  branch,}  the  means  of  giving  as,  in  the  course  of  the  present  half  jeff, 
those  larfi;e  reinforcements  which  we  shall  certainly  require  from  him." 

Nevertheless,  the  business  of  the  bank  continued  to  extend.  The  aggre- 
gate debt  due  to  it  was,  as  we  have  seen —  .    * 

In  December,  1831,  -  -  -  -       ^63,026,452 

And  in  January,  1832,  it  was         -  -  -  66,293,707 

February,  .....  67,970,407 

March, -  68,971,777 

And  in  May, 70,428,070 

There  was  an  increase,  in  about  five  months,  of  more  than  seven  milliooi, 
notwithstanding  the  effort  made  at  curtailment.  The  aggregate  increase  In 
the  debt  of  the  bank  from  October,  1831,  to  May,  1832,  was  £10,326,698; 
and  the  aggregate  increase  in  the  valley  of  the  Mississippi,  was .$10, 346,824. 
So  far,  therefore,  from  deriving  "reinforcements"  from  the  western 
branches,  which  was  so  strenuously  urged,  the  institution  had  become  fur- 
ther embarrassed  by  the  extension  of  their  business,  while  tlie  other  braochea, 
taken  in  the  aggregate,  were  nearly  sutionary. 

The  increased  and  increasing  debt  in  the  west,  cutting  off  all  supplies  from 
that  quarter,  was,  of  itself,  sufficient  to  alarm  the  bank,  and  induce  it  to  look 
to  some  other  resource  for  the  means  of  meeting  the  payments  of  the  public 
debt,  expected  to  be  required  during  the  year  1832.  It  had  loaned  eut  the 
public  deposite  chiefly  in  the  west,  and  in  March  it  must  have  been  evideot, 
from  the  returns  received  from  the  branches,  that  no  hope  existed  of  collect- 
ing it  again  by  the  Ist  of  July,  October,  or  even  January,  1833.  Hence,  we 
think,  proceeded  the  resolution  of  the  13th  March,  and  the  immediate  ne« 

fotiation  with  Mr.  Ludlow,  not  for  a  postponment  until  the  next  October  or 
anuary,  but  for  a  whole  year,  or  longer.  Hence,  also,  the  applicaiioo 
of  the  President  of  the  bank  to  the  Government  to  postpone  the  proposed 
payment  of  six  millions,  from  July  to  October.  That  he  did  not  coosider 
this  delay  as  sufficient  for  the  purposes  of  the  bank,  is  proved  by  the  con- 
tinuance of  the  negotiation  witn  Mr.  Ludlow,  and  by  General  CadwaJlader's 
mission  to  Europe. 

That  this  was  the  motive  that  actuated  the  directory  of  the  bank  in  adopt- 
ing the  resolution  of  the  13th  March,  and  influenced  the  President  in  his  sub- 
sequent application  to  the  Government,  is  made  apparent  by  the  testimony 
of  the  directors,  taken  by  this  committee. 

Mr.  Willing  testifies  that,  "  with  regard  to  the  payment  in  July,  in  con- 
sequence of  the  pressure  on  the  western  branches,  and  the  difficulty  of  with- 
drawing funds  from  that  source,  it  was  desirable  to  postpone  that  payment  to 
the  1st  October." 

Mr.  Et/rCf  on  being  asked  whether  there  was  a  heavy  pressure  on  the 
merchants  indebted  to  the  Government,  from  March,  1832,  to  January, 
1833,  replied:  **  I  think  the  pressure  was  not  so  heavy  on  the  east  as  on  the 
west,  and  forbearing  to  take  from  the  west  enabled  them  to  pay  to  the  east,&c" 

Mr.  Sullivan  sutes,  in  relation  to  the  causes  of  the  mission  to  Europe, 
&c.,  <<  my  impression  is,  that  the  postponement  was  inducefd  by  the  ex- 
tended situation  of  the  affairs  of  the  bank,  and  by  the  difficulty  of  collecting 
the  funds,  or  of  reducing  the  discounts  so  as  to  meet  the  contemplated  pay- 
Jnent" 


[  Rep.  No.  121.  ]  31 

Id  relation  to  the  alleged  pressure  in  Philadelphia^  he  says:  ^  The  great- 
est pressure,  in  my  opinion,  was  felt  by  that  clasaof  merphants  who  do  a 
credit  business  to  the  western  and  other  States.  It  continued  during  the 
spring  and  part  of  the  summer.  '* 

Mr.  Lippincott  says:  <^onc  of  the  reasons  why  that  pressure  [oa  those 
who  purchased  from  the  importers]  took  place,  was,  that  when  the  bank 
learned  that  the  (xovernment  intended  to  make  so  large  a  payment  of  the 
public  debt,  the  bank  refusedj  in  some  measure,  to|discount  the  paper  of  the 
western  merchants,  not  deeming  it  proper  to  increase  the  debt  in  that  see- 
tion,  but,  on  the  contrary,  deemed  it  best  to  draw  the  moneys  from  the  west 
to  the  Atlantic  cities  to  meet  the  payment  directed  by  the  Government,  the 
•trtificates  of  debt  being  generally  presented  for  payment  in  those  cities.^' 
.  From  the  facts  thus  established  by  the  accounts  of  the  bank,  and  the  testi- 
mony of  the  directors,  it  appears,  that  the  reason  of  the  board  for  desiring 
to  postpone  the  payment  of  a  portion  of  the  public  debt,  which  led  to  the 
adoption  of  the  resolution  of  the  ISth  March,  1832,  and  the  negotiations  is- 
stituted  under  color  of  its  authority,  was  the  extension  of  the  business  of  the 
bank,  and  its  inability  to  collect  the  public  moneys,  which  it  had  loaned  out 
lo  the  community,  in*  time  to  meet  the  demand  of  the  Government. 

The  first  movement  towards  postponement  was  made,  as  we  have  alreadj 
seen,  in  March,  1832,  and  must  have  been  predicated  pn  the  view  thet 
taken  of  the  condition  and  prospects  of  the  bank.  Let  us  see  what  it  had  io 
provide  for,  what  was  its  condition  at  that  time,  and  how  far  it  has  acquired 
the  means,  out  of  its  own  resources,  to  meet  the  demands  of  the  Government 
upon  it,  for  the  payments  of  the  public  debt  do\^n  to  January,  1833. 

On  the  1st  of  March,  1832,  of  the  amount  set  apart,  by  the  Governnent| 
for  the  payment  of  the  public  debt  prior  to  that  time,  which  had  noc  been 
applied  by  the  bank,  was  standing  oh  its  books,  under  the  head  of 
Redemption  of  public  debt        -  -  -  -  -  £657,613 

The  Treasurer's  deposite  on  that  day  was  -  -  •  6,520,137 

$7,377,750 
As  the  payment  on  the  1st  January  last  took  the  whole  public 

deposite,  with  the  exception  of  .  -  -  .     730,217 

It  is  evident  that  the  bank  had  to  provide  for  refunding  the  bal- 
ance of  the  foregoing  sum  out  of  its  own  means,  viz.  -  <r  6,647,533 
The  resources  from  which  the  bank  could  legitimately  derive  the  means 
of  j)aying  this  sum,  were,  as  stated  in 'the  minutes  of  the  bank  under  date 
of  27th  July  last,  <^  its  means  employed  in  loans  to  the  community,"  and 
its  otlier  property.     Those  sources  were,  on  the  Ist  March,  1832,  as  fol- 
lows, viz. 

Bills  discounted,  and  domestic  bills  of  exchange         -  -  $68,971,777 

Foreign  bills  of  exchange       -  -  -  -  -  91,238 

Due  from  State  bank«  -  -  -  -   .         -      3,752,822 

Real  estate    -  -  -  -  -  -  -      2,131,359 

Mortgages     •  -  -  -  -  .  -  89,873 

Notes  of  State  banks  -  -  -  -  -  -      2,836,900 

»77,873,66« 
On  the  1st  January  last,  there  were  outstanding,  under  these 
heads,  the  following  amounts,  viz. 

Bills  discounted,  and  domestic  exchange  •      261,695,913 

Foreign  bills  of  exchange        ...  83,392 
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]>ue  from  SUte  btnka             -           -           -  3,668,143 

RcalesUte 1,S55,169 

Mortgages      -            -                        .            .  57,919 

Notes  of  Stote  banks  -            ...  2,291,655 


69,672,191 


Showing  collections  from  these  sources  of       *  -  -   88,201,478 

Upon  these  collections,  however,  there  have  been  the  follow- 
ing demands,  viz. 

Reduction  of  notes  in  circulation         -  -        82,584,844 

Reduction  of  l)alances  due  to  State  banks        -  508,379 

Reduction  of  individual  deposites       -  -  1,297,083  ^ 

Extinguishment  of  debt  due  Barings,  &c.        -  1,876,802 

6,267,107 


Leaves ^  -  81,934,371 

By  this  sum,  and  no  more,  was  the  bank  more  able  to  pay  over  its  public 
deposite  on  the  Ist  of  January  last,  than  it  was  on  the  Ist  of  March,  1333.    < 
The  amount  it  had  to  provide  for,  out  of  its  own  resources,  was  86,647,533 
It  has  provided  from  those  resources  only        ...     1,933,371 

Leaving  unprovided  for  -         .  -  -  -  -  $4,714,162 

That  this  would  be  the  probable  effect  of  all  his  exertions  at  curtailment, 
was  doubtless  evident  to  the  President  of  the  bank  when  the  proceedings 
of  W^rch,  1832,  were  instituted.  He  did  not  feel  safe  without  a  postpone- 
ment, until  a  later  period,  of  a  portion  of  those  payments  which  he  expected 
the  Government  would  require  during  that  year.  Hence  arose  his  proposi- 
tion to  the  board  of  the  ISth  March,  their  resolution  of  that  day,  his  nego- 
tiation vitli  Mr.  Ludlow,  and  the  mission  to  Europe.  Learning,  about  the 
1st  OctoW,  that  his  object  was  attained,  and  that  the  bank  would  not,  ia 
cqnsequeice  of  the  arrangement  with  the  Barings,  be  called  on  for  $5,(K)0,(K)0 
of  the  three  per  cents., until  October,  1S33,  he  recommended  a  relaxalioii  of 
the  policy  of  the  bank,  and  stopped  the  curtailments  which  had,  for  some 
time,  been  in  progress.  An  examination  of  its  accounts  now  shows  tliat 
there  was  a  deficiency  in  its  collection,  on  the  1st  January,  nearly  equal  to 
the  amount  postponed  in  Europe. 

How,  then,  has  the  bank  made  up  thisdeficiency,  and  escaped  the  embar- 
rassments which    were  apprehended  in   March   and  July,  and  provided 
Xinst  by  the  arrangement  with  the  fiarings,  Which  became  known  to  it 
ui  the  1st  October? 

//  has  noty  in  fact ^  paid  the  public  debt.    We  have  seen,  by  the  corres- 
pondence with  the  Barings,  that  more  than  $1,400,000  has  been  arranged 
in  Europe,  so  as  to  postpone  the  payment  until  October,  1833,  which  sum 
will  probably  be  increased  to  more  than  82,000,000.     It  had  on  hand,  on 
the  1st  instant,  85,163,075,  to  the  credit  of  redemption  of  the  public  debt, 
not  yet  applied.     Why  is  it  that  the  public  creditors  have  not  presented 
their  certificates  for  payment,  we  have  no  proof.    As  the  interest  to  be  paid 
by  the  Government  ceased  on  the  first  of  January,  it  is  singular,  if  the  fact 
be  so,  tliat  they  should  let  the  funds  remain  in  bank  without  receiving  some 
consideration  for  their  use.     it  is  true,  that  Mr.  Bev^n  says  the  reason,  in 
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018  opinion,  is  because  ^'  the  agents  who  bad  the  certificates  have  no  power 
of  attorney  to  receive  the  money  i"  and  it  may  be  because  **  the  holders  pre- 
fer to  let  the  matter  remain  as  it  is,  until  a  favorable  opportunity  oflfers.of 
reinvesting  the  money,"  which  he  says  "  is  the  case  with  respect  to  a  large 
sum  of  the  six  per  cents.,  which  were  due  and  payable  four  years  ago,  and 
are  not  called  for  to  the  present  day."  But  the  only  reason  here  given^ 
which  is  not  a  mere  matter  of  opinion,  is  proved,  by  the  last  Treasury  re* 
port,  to  be  entirely  erroneous;  for  that  report  shows  that  the  six  per  cents, 
have  long  since  been  paid. 

On  the  first  of  the  present  month,  the  bank  had  not  applied  any  portion 
of  the  means  collected  from  its  own  resources  to  the  payment  of  the  public 
debt.  / 

In  March,  1832,  it  had,  in  dcpositc,  the  following  sums  of  public  money, 
vte. 

Redemption  of  public  debt        -  -  -  -  -     8857,613 

Treasurer's  deposite     -  -  -  -  -  , -,  6,520,137 

Deposites  of  public  officers        -  -  -  .    1,719,489 


On  the  first  of  February  instant,  it  had  on  hand — 

Redemption  of  public  debt  -  g5, 1 63,075 

Treasurer's  deposite  -  -  2,735,555 

Deposites  of  public  oflScers  -  1,622,068 


859,097,239 


9,520,698 


More  than  in  March,  1832,  by  8433,459 

I 

The  bank  has,  therefore,  api^ropriated  none  of  its  means  collected  from  its 
debtors  since  March,  1832,  to  the  payment  of  the  public  debt,  but  has  sim- 
ply applied  the  public  depo»ite  which  has  since  accumulated. 

By  the  mon^.hly  statement  of  the  first  January  last,  it  appears 
that  the  amount  of  specie  then  bn  hand  was  greater  than  on 
the  first  March,  1832,  by  -  ...  -      82,152,094 

Instead  of  a  debt  in  Europe,  as  in  March,  the  bank  had  a  fund 

in  Europe  of         -  -  -  -  -  -        3,106,833 

Total  -  -  -  -     85,258,927 

Whence  came  the  means  of  raising  this  fund? 
We  have  already  seen  that  the  curtailments  of  the  bank  have 

not  been  applied  to  the  payment  of  the  public  debt     They 

have,  therefore,  been  invested  in  specie,  or  in  foreign  bills  81,933,371 
The  funds  reserved  in  consequence  of  the  arrangement  with 

the  public  creditors  in  Europe,  ar^  -    *        -  -        1,428,974' 

Total        •  .  •  -  .     83,362,345 

m 

Here  we  have  the  means  by  which  more  than  half  this  sum  has  beeni 
raised,  but  there  is  a  deficiency  of  81,896,582,  for  which  we  are  wholly  un- 
able to  account.     The  bank  has  not  raised  it  in  collections  from  its  creditors 
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or  sales  of  its  property.  It  can  be  accounted  for  only  by  supposing  that 
other  debtSy  similar  to  that  arising  out  of  the  arrangement  in  Europe,  have 
been  contracted,  which  are  alike  unknown  to  the  board  of  directors  and  ex- 
change  committee,  and  do  not  appear  in  the  accounts  of  the  bank.  lo  Mr. 
Wilhngs'  testimony,  he  stated  that  a  bill  on  the  Barings  for  a  millioo  of 
dollars  had  probably  been  paid  for  by  a  draft  on  New  Orleans.  While  the 
purchased  bill  may  constitute  a  part  of  the  fund  in  the  hands  of  the  Barings, 
the  draft  on  New  Orleans  may  not  have  been  presented  arid  paid  in  still 
time  as  to  enter  into  the  same  monthly  statement,  which  would  account  for 
a  million  of  dollars  of  this  deficiency.  It  must  be  by  some  such  transactioa 
as  this,  or  by  some  private  loan  or  postponement  of  payment  on  account  of 
public  stocks,  that  this  fund  is  created,  for  there  is  no  otlier  source,  thatwe 
can  conceive  of^  from  which  it  can  have  been  derived. 

From  these  facts  it  appears,  that  this  increase  of  specie  and  fund  in  Eu- 
rope,  with  the  exception  of  less  than  two  millions,  is  a  show  of  fictftiotis 
8tren{i;th,  based  on  responsibilities  incurred  by  the  bank,  or  rather  by  its 
President,  which  are  unknown  to  its  managers,  and  do  not  appear  in  its  ac- 
counts. The  payment  of  these  responsibilities,  and  of  the  balance  of  the 
public  debt  remaining  unpaid,  would  leave  tlie  institution  in  a  conditioo 
much  worse  than  in  March,  1S32,  viz. 

Public  dibt  due  and  unpaid  on  the  1st  instant    jB5, 163,075 
Deducting  public  debt  due  and   unpaid   in 
March,  1S32  .  .  .  ^  857,513 


Funds  acquired  in  Europe,  and   increase  of 

specie  since  March,  1832   ...       5,258,927 

Deduct  net  proceeds  of  collections  since  that 

time  .  -  -  -  .       1,933,371 


4,305,462 


3,325,556 
$7,63U01S 

^  It  hence  appears  that  the  bank  is  in  a  worse  condition,  by  seven  and  a 
ha(fmiiiionSf  than  it  was  in  March^  1832,  when  it  is  admitted  on  aU  hands 
to  have  been  un  ler  pressure.  The  reason  why  a  more  severe  pressure  is 
not  now  felt. is,  because  the  bank  has  so  arranged  its  affairs  as  to  evade  mak- 
ing the  payments  which  were  required  by  the  Government. 

The  exchange  committee,  in  their  report,  for  the  purpose  of  exhibiting 
the  sound  condition  of  the  bank,  set  forth  a  statement  of  the  situation  of  ibe 
institution  from  the  monthly  returhs  of  January  last  Although  some  of 
the  liabilities  of  the  bank  are  entirely  omitted  in  this  ^statement,  and  parti- 
cularly the  dividend  amounting  to  21,225,000,  declared  a  few  days  after, 
yet  it  (presents  the  bank  in  a  condition  no  more  favorable  than  in  the  most 
perilous  moment  of  its  existence.  In  proof  of  this  assertion,  we  give,  ia 
parallel  columns,  the  statement  of  the  committee,  and  a  statement  of  its 
situation  on  the  1st  April,  1819.  The  capital  was  the  same  at  both  periods: 
at  the  first  period  the  loans  had  been  reduced  87,760^793  in  the  precediog 
nine  months;  and,  at  the  latter  period,  they  had  been  reduced  ^8,169,824  in 
the  preceding  ten  months. 
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The  Claims  agwist  the  Bank. 
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JNotes  in  circulation 
The  deposites,  public  and  private 
Debt  to  the  holders  of  funded  debt,  &a. 
"The  unclaimed  dividends 
Due  in  Europe         ... 


1833. 

$17,459,571 

13,547,517 

6,723,703 

76,529 


837,807,322 


Its  reaources  were — 
'Specie 

.Notes  of  State  banks 
Due  by  State  banks 


«2,291,655^ 
1,596,252 


*  8,951,847 


Funds  in  Europe,  and  foreign  bills  of  exchange 
Real  estate    -  -  -  -  - 

Debts  due  by  individuals,  viz. 
On  notes  discounted  43,626,870 

On  domestic  bills  18,069,043 


3,887,907 
3,190,225 
3,036,241 


Mortgages,  &c. 
Funded  debt 

ToUls    - 
jBring  down  claims 


6l;695,913 
103,330 


80,865,465 
37,807,322 

43,058,143 


1819. 

06,829,690 
6,147,^10 


876,648 
Si  3,853,948 


i  2,104,720 


1,749,951 


33,486,025 
7,160,210 


44,494,906 
13,853,948 


30,640,958 


The  committee  say  ^<this  sum  of  jB 43,058,143  forms  a  guarantee  to  the 
holders  of  the  notes  of  the  bank,  and  to  its  depositors,  over  and  above  the 
whole  amount  of  their  claims." 

So  this  sum  of  030,640,958,  formed  in  April,  1819,  a  guarantee  to  the 
holders  of  the  notes  of  the  bank  and  to  its  depositors,  ot*er  and  above  the 
whole  amount  of  their  claims. 

The  ^*  guarantee"  now  exceeds  the  claims  only  25,250,821,  but  in  1819 
it  exeeeded  the  claims  216,787,010.  Who,  then,  upon  the  evidence  of  fi- 
gures, would  doubt  the  entire  solvency  ^nd  safety  of  the  bank  in  April, 
1819?  Yet  Mr.  Cheves,  the  President  of  the  bank,  on  the  6th  day  of  the 
very  month  in  which  this  very  favorable  statement  was  made,  in  a  letter  to 
Mr.  Crawford,  Secretary  of  the  Treasury,  holds  the  following  language,  viz. 
**  The  very  critical  situation  of  the  bank,  which  is  becoming  more  so  every 
hour,  the  great  interests,  both  public  and  private,  invoked  in  its  fate,  and 
the  intimate  connection  it  has  with  your  department,  I  hope  will  be  a  suffi- 
-cient  apology  for  the  frequency  of  my  communications.'' 

And  Mr.  Crawford,  in  a  letter  to  Mr.  Cheves,  of  the  same  dale,  observes, 
^  It  is  even  doubtful  whethen  it  is  practicable,  with  all  the  exertions  which 
it  is  in  its  power  to  make,  to  continue  specie  payments  during  the  year." 

Mr.  Cheves,  in  his  exposition  to  the  stockholders,  in  1822,  adverting  to 
<tke  eondition  of  the  bank,  about  the  12th  of  that  month,  says:  <<  All  the  re- 
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souths  of  the  bank  would  not  have  Mataioed  it  in  this  course  and  inodcof 
business  another  month — such  was  tlie  prostrate  state  of  the  bank  of  the  na- 
tion,  which  had  only  twenty-seyen  months  commenced  business,  with  an  un- 
trameled  capital  of  twenty-eight  millions  of  dollars. '^ 

It  hence  appears,  that  the  bank  may  be  very  strong  in  figures  and  very 
weak  in  fact.  The  embarrassments  in  1819  arose  from  the  fact  that  it  could 
not  collect  its  outstanding  debts  in  time  to  meet  demands  against  it;  and  tbis^ 
was  the  precise  cause  of  the  measures  taken  to  postpone  the  payment  of  the 
public  debt  in  1632. 

The  managers  of  the  bank,  who  had  created  the  debt  in  ISI99  ^ere,  un- 
doubtedly,  just  as  confident  of  its  soundness  and  of  the  solvency  of  the  in- 
stitution, as  are  the  present  directors  of  the  enormous  debt  they  have  created 
within  the  last  two  years. 

But  events  showed  that  the  directors  dt  that  day  were  mistaken,  and  they 
may  prove,  with  equal  certainty,  that  those  of  the  present  day  labor  under  a 
like  mistake.  Our  confidence  in  their  opinion  is  the  less,  from  the  fact  siy 
clearly  established,  that  they  have  been  kept  wholly  uninformed  as  to  the 
negotiations  cf  last  year  vitally  affecting  the  action  of  the  bank,  and  that 
they  do  not  now  know  of  a  heavy  debt  in  Europe  recently  contracted  with 
the  holders  of  the  United  States'  three  percent  stocks,  and  other  private  ar- 
rangements, which  give  the  bank  that  show  of  strength  which  is  so  confident- 
ly exhibited  in  their  report. 

In  relation  to  the  western  debt,  as  well  as  the  general  situation  of  the  in- 
stitution, the  evidence  of  the  directors  composing  the  exchange  committee 
must  be  considered  as  suljyect  to  explanation.  If  they  know  very  little  of  the 
important  operations  resulting  in  a  heavy  debt  in  Europe,  which  were  spe- 
cially inti*usted  to  them  by  the  board  during  the  last  year,  it  is  not  to  be  ex- 
pected that  they  can  know  more  of  the  general  concerns  of  the  institution, 
and  especially  of  the  condition  of  the  western  debt.  Indeed,  it  appears  from 
their  own  statement,  that  all  their  knowledge  on  the  subject  is  derived 
from  the  opinions  of  others,  of  the  very  cashiers^and  directors  who  have  cre- 
ated the  debt.  Being  parties  concerned,  their  opinions  should  be  received 
with  the  proper  allowance. 

The  committee  of  exchange  put  down  Kentucky,  Ohio,  Tetinessee,  and 
Missouri,  as  the  western  States,  and  represent  the  sum  due  to  the  bank  in 
those  Stntes,  on  the  first  of  January  last,  at  $  13,465,506.  By  the  monthly 
statement  upon  which  this  representation  is  based,  the  outstanding  claims  of 
the  bank,  including  real  estate  in  those  States,  appear  to  be  4^16,605,142, 
exceeding  the  representation  of  the  committee  by  more  than  three  millions. 

They  proceed  to  say:  "The  proofs  of  the  general  security  of  this  debt 
are  confirmed  by'a  single  circumstance  which  seems  entirely  decisive;  which 
is  the  actual  payment  of  such  a  portion  of  it  as  was  required  from  the  deb- 
tors." They  then  set  forth  the  reductions  o(  local  loans  in  those  Stales  du- 
jhing  certain  periods,  amounting  to  $3,532,104  93,  as  an  illustration  of  their 
meaning.  As  the  whole  debt  is  made  tip  oi  local  loans  and  bills  of  exchange, 
any  statement  which  shows  the  reduction  in  one  only,  without  comprehend- 
ing the  other,  is  obviously  deceptive.  Such  a  statement  thct  committee  have 
given  us:  for  instance,  their  representation  of  the  debt  of  the  Louisville 
branch  is  as  follows,  viz. 

At  Louisville,  on  the  2d  of  February,  1832, 

The  loans  were  -  -  •        ,     .  .  02,662,629  50 

On  l»th  Januar)^,  1883,  they  were  only  -  -     8,078,906  19 

A  diminution  of  S  603,723  31 
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We  have  no  stateitients  of  tbe  latler  dates  kere  given,  but  from  Mr.  To- 
land's  report,  and  the  monthly  statement  for  January  last,  we  find  the  real 
condition  of  the  debt  <Llue  at  that  branch  to  have  been  as  follows,  at  the  dates 
annexed,  viz. 

Debt  at  Louisville,  2d  February,  1838,  viz. 

Notes  discounted,  -  -  -  -  -  22,682,629  50. 

Domestic  bilb,  -  -  -  -  -      1,267,281  49 

ToUl  (iebt,  -  93,949,910  99 


■?■> 


Debt  at  Louisville,  13th  December,  1832,  viz. 

Notes  discounted,           .....  $2,169,823  29 

Domestic  bills,               .....  1,969,411  48 

Total  debt,             -  84,139,2^4  77 


Actual  increase  of  debt,  -  8189,323  78 


Instead  of  any  diminution  of  the  debt  at  that  branch,  there  .was  a  conside- 
rable increase.  The  debt  had  changed  its  character,  but  was  not  paid.  Those 
who  had  notes  under  discount  were  pressed  for  payment,  and  took  up  their 
notes  with  the  bills  of  exchange  discounted  by  the  bank.  This  is  the  kind 
of  payment  which  the  committee  of  exchange  think  "entirely  decisive  of 
the  general  security  of  this  debt "  II  appears  to  us  much  more  like  the  state 
of  things  in  181/9,  represented  by  Mr.  Cheves  to  the  meeting  of  the  stock- 
holders in  1822,  in  the  following  words,  viz.  <<The  western  offices  curtailed 
their  discounted  paper,  but  they  purchased  what  were  called  race  horse  bil^i 
to  a  greater  amount  than  their  curtailment." 

There  is  a  single  fact  which  must,  in  every  mind  which  has  turned  its  at- 
tention to  banking  operations,  cast  a  doubt  over  the  soundness  of  the  western 
debt.  It  is  the  enormous  increye  ox  that  debt  within  the  last  few  years.  In 
the  whole  valley  of  the  Missis^ppi,  the  amounts  due  the  bank  at  the  times 
stated,  were  as  follows,  viz. 

January,  1829,  -  -  .  .  811,075,603 

1830,  ...      -      18,308,230 

1831,  ....      23,279,938 
'      1832,      ....      31,285,861 

May,         1832,  -  -  -  -  37,506,388 

The  debt  of  the  western  country  was  thus  more  than  tripled  in  a  little  more 
than  three  years,  and  more  than  doubled  in  fifteen  months;  the  bank  had 
thrown  two  and  a  half  millions  more  than  its  whole  capital  into  that  section 
of  the  Cnion.  It  is  impossible,  in  the  nature  of  things,  th^t  such  a  sudden 
and  enormous  increase  of  credit  in  the  west  should  not  have  led  to  overtrad- 
ing, embarrassment,  and  ultimate  bankruptcy,  among  those  who  were  antici- 
pating wealth  from  the  use  of  this  fictitious  capital. 

In  October,  1831,  the  bank  made  an  effort  to  check  its  branches;  and  in 
January  following,  instructed  them  to  curtail  their  business.  Notwithstand- 
ing all  its  urgency,  there  was  added  to  the  debt  in  the  valley,  from  October, 
1831,  to  May,  1832,  810,346,824.  In  March,  1832,  as  we  learn  from  the 
testimony  of  the  director's,  the  western  branches  were  severely  pressed,  and 
to  give  them  relief,  measures  were  adopted  to  postpone  the  payment  of  the 
public  debt.     From  the  mdnth  of  May,  there  appears  to  have  been  a  mode- 


1J8  [  Rep..  No.  121.  ] 

rate  curtailment  in  that  quarter  at  some  branches,  and  an  increaae  at  others, 
producing,  on  the  whole,  a  considerable  reduction.  But  all  the  exertions  af 
the  bank  haye  not  affected  a  reduction  to  the  standard  of  October,  1831,  when 
the  attempt  commenced.  The  debts  then  were  $  27, 159,564.  On  the  Ist 
January  last,  they  were  $  30,494,028. 

They  are,  therefore,  three  millions  more  than  when  the  first  attempt  was 
made  to  prevent  the  further  expansion  of  the  business  of  those  branches.  If, 
as  is  proved,  the  western  branches  were  embarrassed  in  March,  1332,  while 
they  were  extending  their  loans,  it  would  be  remarkable  if  their  debtors 
should  be'in  a  better  condition  during  a  season  of  curtailment.  If  they  could 
not  collect  so  as  to  aid  the  principal  bank,  in  March,  when  the  general 
credit  was  good,  it  would  be  singular  if  they  could  do  so  in  November  or 
December,  when  that  credit  must  be  somewhat  shaken  by  a  general  retrench- 
ment.    Accordingly,  during  the   latter  part  of  the  season,  the  westero 
branches  have  scarcely  been  able  to  collect  the  means  of  sustaining  tbeni- 
selves.    To  one  branch,  such  was  the  imminence  of  its  danger,  the  priocipal 
bank  sent  out  a  considerable  sum  in  specie  to  save  it.     At  oilier  brioches 
they  have  been  obliged  to  take  domestic  bills,  at  long  dates,  in  payment  far 
paper  sent  to  them  by  the  principal  bank,  and  other  branches,  for  collec^on. 
The  proof  of  the  fii-st  assertion  is  found  in  the  testimony  of  Mr.  Lippiocott, 
and  the  latter  appears  by  letters  from  the  cashiers  at  Louisville  and  Nash- 
ville.    The  cashier  at  Louisville,  under  date  of  18th  November,  says-^ 
<<  Your  letter  of  10th  instant  contains  views  and  suggestions  in  relation  to 
our  business,  which  do  not  surprise  me.     In  truth,  the  increase  of  our  do- 
mestic bills  induced  me  to  expect  such  a  letter  as  you  have  written.    We 
have  been,  and  still  are,  in  a  situation  of  peculiar  delicacy,  and  believing  it 
to  be  not  only  the  desire,  but  the  interest  of  the  bank  to  sustain  all  houses 
which  are  supposed  to  be  solvent,  we  have  found  it  difficult  to  attain  that 
object  without,  for  a  time,  exceeding  the  point  where  it  would  seem  pru- 
dent otherwise  to  stop. 

^<  A  large  proportion  of  our  bills  were  J3i|rchased  to  enable  the  parties  to 
meet  their  obligations  sent  here  for  collecnon.  The  amount  of  such  collec- 
tions has  been  at  least  four  millions  of  dollars  in  the  past  year,  of  which 
about  one-half  came  from  the  Bank  United  States,  and  the  office  al  ^eff 
Orleans.  There  is  still  upwards  of  a  million  of  paper  now  in  the  office  for 
collection,  principally  on  account  of  the  bank  and  its  branches,  which,  with 
olir  gradual,  but  regular  curtailment  of  discounts,  will,  for  some  time  to 
conae,  absorb  all  the  means  the  country  can  command.  We  do  not  hope, 
therefore,  to  make  any  material  diminutioQ.  of  our  business  for  several 
months:  it  may  probably,  for  a  time,  be  a  little  increased. 

*<  We  have  looked  with  great  solicitude  on  the  situation  of  this  country^ 
and  the  deep  stake  the  bank  has  in  its  welfare.  Encouraged  by  the  exces* 
sive  importations  at  the  east,  our  merchants  have  been  induced  to  ^urchas^ 
more  largely  than  their  own  means,  or  the  necessity  of  the  country  required. 
Hence  the  embarrassment  which  now  exists,  and  for  which  nothing  but  the 
indulgence  of  the  bank,  and  one  full  yearns  products  of  the  country^  can 
relieve  them,^^ 

The  cashier  of  the  Nashville  branch,  under  date  of  21st  September, 
writes^ — <<The  unexampled  scarcity  of  money,  in  both  Alabama  and  this 
State,  and  our  refraining  from  doing  business  wherein  money  is  to  be  ad- 
vanced on  eitlier  note  or  bill,  has  compelled  us  to  discount  safe  bills,  at  six 
months,  to  enable  debtors  to  the  Orleans  and  other  offices  to  meet  die  paper 
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deposited  with  us  for  collection.  In  this  way  have  all  the  bills  been  paid 
which  were  remitted  to  us  for  collection  from  the  Orleans  and  other  western 
offices,  since  the  month  p{  June  last  This  course  of  business  has,  of  course, 
deprived  us  of  5  to  600,000  of  our  funds  at  Orleans,  which  was  intended  for 
the  parent  bank,  but  which  we  had  to  reserve  in  that  office  to  meet  the  bills 
thus  remitted  for  collection.'* 

Here  is  conclusive  proof  that  the  branch  at  Louisville  was  in  a  critical 
situation  as  late  as  November  last;  that  it  could  not  make  collections;  that, 
to  save  its  debtors  from  immediate  bankruptcy,  it  was  even  obliged  to  ex- 
tend its  loans;  and  that,  as  well  as  the  branch  at  Nashville,  it  was  obliged 
to  take  bills  of  exchange  in  payment  of  paper  sent  to  it  by  the  principal 
bank,  and  other  branches,  for  collection.  These  collections  the  cashier 
states  at  four  millions  of  dollars,  and  the  Nashville  branch  was  even  obliged 
to  draw  upon,  and  absorb  a  fund  of  5  or  ;t600,000,  which  it  had  accumulated 
at  New  Orleans  for  the  principal  bank.  Is  it  po5sible  that  a  debt  which 
cannot  be  collected,  or  even  reduced,  can  be  considered  sound  ? 

That  the  condition  of  most  of  the  other  western  branches  is  but  little  bet- 
ter, is  very  probable.  A  letter  from  the  cashier  of  the  Cincinnati  branch, 
dated  2l8t  November,  says — "at  present  it  appears  to  be  impossible"  to  re- 
duce their  discounts. 

This  conynittee  called  for  the  correspondence  with  several  of  the  western 
branches,  for  the  months  of  August,  September,  October,  and  November  . 
last;  but,  at  so  late  a  pei:iod,  that  it  was  not  received  in  time  to  be  referred 
to  in  this  report.     It  will  doubtless  throw  much  additional  light  on  the  sub- 
ject. 

When  we  consider  the  great  extension  of  debt  in  the  west,  the  difficul- 
ties of  collection  preceding  March  last,  the  steps  to  which  the  bank  was 
driven  by  the  want  ef  funds  from  that  quarter,  the  impossibility  of  collect- 
ing them  at  a  recent  period,  the  expedient  of  taking  new  bills  in  payment 
of  old, bills  and^notes  discounted,  all  of  which  Ivave  come  to  light  since  tlH 
report  of  the  Secretary  of  the  Treasury  in  December,  1831,  we  do  not 
think  that  the  "ill  opinion  of  the  western  debt"  expressed  by  him  in  his 
last  annual  report,  ought  to  have  been  "  unexpected." 

To  illustrate  the  management  of  some  of  the  offices,  and  show  how  far 
the  anticipations  of  the  principal  bank  have  been  realized  from  them,  we 
select  that  at  Natchez,- on  the  4th  February,  1832.  The  cashier  of  the  prin- 
cipal bank  wrote  to  the  cashier  of  that  branch,  as. follows,  v>z. 

*'The  bank  is  very  desirous  that  you  should  not  extend  your  line  of  bills 
discounted,  and  that  even  your  operations  in  domestic  exchange  should,  for 
the  present,  be  confined  within  moderate  limits,  and,  as  far  as  possible,  be 
restricted  to  bills  at  short  terms,  say  sixty  and  ninety  days;  which,  as  respects 
your  business  with  New  Orleans,  will  furnish  our  office  there  with  the 
means  of  giving  us  large  reinforcements  in  the  course  of  the  present  year." 

The  latest  returns  the  principal  banlc  could  then  have  had  from  that 
branch,  were  t«  the  I2th  January,  1832.  On  that  day,  the  debt  due  was  lis 
follows,  viz. 

Notes  discounted  -  -  -  .         «    -      f  901,997  18 

Domestic  bills     -  -  -  .  .  .     1,030,811  00 


Total  debt        -     '        -  -  -  -  81,932,808  18 
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On  the  1st  January  last^  there  was  clue  to  that  branch  as  follows,  tIz. 
Notes  discounted  .....  f  1,462,958  86 

Domestic  1>ills     ......     2,484,443  05 

Total  debt         ...  1  .  g3,947,401  91 

It  thus  appears,  that,  instead  of  furnishing  <^  reinforcements"  for  the  pric- 
cipal  bank^to  enable  it  to  pay  the  public  debt,  this  branch  more  than  doubled 
its  business  in  le5.s  than  a  year,  employing  two  additional  millions  of  the 
resources  of  the  institution. 

That  the  Bank  of  the  United  States  has  not  the  means  of  ultiqiately  pay- 
ing all  its  debts,  no  one  will  maintain.     Whatever  may  have  been  its  mis- 
management, it  is  not  to  be  apprehended  that  its  bad  debts  arei  equal  to  its 
whole  capital  stock.  But  its  ultimate  solvency  is  not  the  question  for  the  con- 
sideration of  the  Government     The  point  to  be  considered  is,  whether  it 
has  been  a  prompt  and  faithful  agent  of  the  Treasury;  whether  it  has  been 
able  and  willing  to  pay  over  the  public  funds  deposited  in  it,  upon  demand, 
for  the  purposes  of  the  Government;  aipd  whether  it  is  now,  and  isUkely 
hereafter  to  be,  in  a  condition  to  do  so.    On  this  point,  men  may  differ;  but 
the  facts  disclosed  in  public  documents,  and  the  evidence  taken  by  the  com- 
mittee, give  it  at  least  grounds  for  doubt     The  great  extension  of  its  loans, 
particularly  in  the  year  1331  and  early  in  1832,  leave  room  to   doubt  wh^ 
ther  it  could  collect  its  scattered  means  in  time  to  meet  any  considerable 
deihand  of  the  Government  on  its  large  deposite. 

The  operations  commenced  in  March  last,  with  the  view  of  postponing 
the  payment  of  a  portion  of  the  public  debt  for  a  year  or  more,  although 
the  public  deposite  was  likely  to  be  ample  for  the  purpose,  indicate  a  con- 
sciousness on  the  part  of  the  bank  itself,  tliat  it  would  be  at  least  incooveni- 
%nl  to  meet  the  payments. 

The  fallacious  reasons  given  for  the  resolution  of  13th  March,  the  appli- 
cation to  the  Government  for  a  postponement  from  July  to  October,  and 
for  the  subsequent  arrangement  with  the  Barings,  leave  room  for  the  in- 
ference that  the  true  reason  was  the  weakness  of  the  bank. 

The  letter  of  Gen.   Cadwallader,  communicating  the  substance  of  his 
agreement  with  the  Barings,  was  received  as  early  as  the  1st  October,  and 
the  President  of  the  bank  t/icfi  knew  that  the  Barings  were  to  purchase 
stock  on  account  of  the  banky  in  violation  of  its  charter.     Instead  of 
promptly  disavowing  the  arrangement,  or  any  part  of  it,  he  recommended 
and  procured  a  change  in  the  policy  of  the  bank  in  consequence  of  the  in- 
formalion.     The  whole  affair  was  then  a  secret  from  the  Government,  from 
the  directors,  and,  it  is  probable,  most  of  it  from  the  members  of  the  ex- 
change committee  themselves.     13y  the  publication  of  the  circular  df  the 
Barings,  in  the  New  York  paper  of  the  11th  and  12th  of  October,  the  first 
information  was  obtained  by  all  parties  of  this  negotiation,  and  on  the  15th 
of  that  month  the  President  of  the  bank  disavowed  it     The  report  of  the 
exchange  committee  mentions  the  change  of  policy  upon  receiving  Geo. 
Gadwallader's  letter,  and  says:  ''  but  when  the  contract  itself  reached  the 
bank,  on  the  13th  October,  and  it  appeared  from  the  communications  of 
Messrs.  Baring,  Brothers  &  Co.,  to  be  contemplated  that  the  stock  wa^/to 
be  purchased  on  account  of  the  bank,"  it  was  immediately  disavowed. 
And  to  convey  the  impression  that  Gen.  Gadwallader's  letter  of  the  22d 
August,  1832  did  not  give  the  same  information,  an  extract  from  it  isap- 
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}endecK  in  which  he  says,  ^*  I  have  drawn  up  a  contract  accordingly,  of 
vhich  I  do  not  send  you  a  copy,"  &c.,  omitting  that  part  of  the  same 
^etter  which  stated  precisely  what  the  contract  was.  Devices  of  this  sort 
ifibrd  reasons  to  infer,  that  the  disavowal  of  the  contract,  more  than  two 
•veeks  after  the  policy  of  the  Bank  had  been  shaped  with  a  view  to  its  ex. 
jcution)  sprang  more  from  the  publicity  given,  and  likely  to  be  given  to 
he  transaction,  than  from  its  violation  of  the  charter.  Nor  can  the  mind 
)ut  doubt  the  safety  of  an  institution  which  resorts  to  such  means  to  conceal 
he  true  reasons  of  its  own  acts. 

In  the  facts  that  Gen.  Cadwallader's  mission  and  its  results  ivere  entirely 
concealed  from  the  board  of  directors,  and  that  the  President,  after  receiv- 
ng  it,  induced  the  board  to  change  the  policy  of  the  whole  institution,  by 
jrging  upon  them  other  reasons  than  those  which  influenced  him,  showing 
:bat  the  entire  machinery  of  the  bank  is  moved  by  motives  unknown  to  its 
nana^ers,  is  good  ground  to  distrust  the  safety  of  the  institution. 

It  IS  well  established  that  the  most  important  business  of  the  bank  hi 
lone  by  committees,  who,  as  the  President  himself  states,  keep  no  minutes 
)f  their  proceedings,  although  they  may  involve  negotiations  for  millions, 
ifiecting  the  credit  and  solvency  of  the  institution,  and  seldom  report  until 
lU  the  good  or  mischief  their  acts  tend  to  produce  has  fallen  upon  the  bank, 
:he  Government,  and  the  country.  In  this  there,  is  ground  to  doubt  as  to 
he  proper  management  and  ultimate  safety  of  the  institution. 

When  the  President  of  the  bank  not  only  induces  the  board  to  act  for 
'easons  unknown  to  themselves,  but  conceals  even  from  the  committees 
icts  done  in  their  names,  something  stronger  than  doubt  almost  seizes  on 
iie  mind.  When  to  the  consideration  that  the  committees  know  little  of 
he  proceedings  had  in  their  names,  is  added  Uie  fact  that  every  Govem- 
•nent  director  is  excluded  from  even  that  little,  by  being  excluded  from  evfery 
committee,  the  Government  at  least  has  grounds  to  doubt  whether  its  inter^ 
ists  are  safe  in  such  keeping.  When  a  show  of  the  strength  of  the  bank  is 
nade,  consisting  of  sums  in  sj)ecie  and  amounts  in  exchange,  while  the 
lebts  secretly  contracted,  which  have  enabled  the  bank  to  accumulate  these 
'unds,  are  concealed  even  from  those  who  make  the  exhibition,  there  is  just 
ground  to  doubt  whether  there  be  soundness  in  the  institution,  or  proper 
precaution  and  responsibility  in  its  management  When,  in  stating  the 
:Iaims  against  the  bank  on  the  1st  of  January,  the  exchange  committee 
vholly  omit  the  dividend  of  1 1,225^00,  which  was  payable  in  a  few  days, 
lay  nothing  of  the  increasing  suspended  debt  which,  in  September,  I83I, 
excluding  the  amount  charged  to  the  contingent  fund,  amounted  to 
S4,398|305  66,  of  which  the  President  then  estimated  $1,851,034  42  to 
>e  bad,  and  make  statements  palpably  deceptive  in  relation  to  the  western 
lebt,  they  are  the  strongest  reasons  for  distrusting  the  reports  made  by 
he  bank,  and  doubting  the  soundness  of  its  condition.  , 

Nor  is  it  calculated  to  lessen  the  doubt,  that,  in  their  report,  by  extracts 
>f  such  of  the  letters  from  Jlhe  cashier  of  the  New  York  branch  as  suit  the 
)urpose,  they  attentpt  to  show  that  there  had  been  an  extension  of  accom- 
nodations  at  that  branch  in  the  month  of  March,  1832,  to  a  large  amount, 
vhen,  in  fact,  as  the  weekly  statements  show,  there  was  a  regular  curtailment 
rom  week  to  week,  during  the  whole  month,  amounting  in  all  to  about 
5180,000.  I 

Nor  will  it  make  a  more  favorable  impression,  that,  in  the  same  report, 
hey  convey  the  idea  that,  subsequent  to  the  1st  October,  1833,  that  branch 
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had  rendered  essential  seryice  to  the  merchants  who  were  debtors  to  the 
Government  by  extended  accommodations^  wheiK  in  fact,  after  having  redoced 
their  loans  01,008,3039  during  the  week  commencing  September  26thj  and 
ending  October  3d,  as  appears  by  the  statement  appended  by  Mr.  Eyre  to 
his  testimony,  they  made  a  further  curtailment  during  that  and  the  next 
^cceeding  month,  of  more  than  2600,000;  although,  according  to  ihcirown 
statement,  <Mhe  month  of  October  was  regarded  as  a  month  of  great  embar- 
rassment,'* and  there  were  payable  to  Uie  branch  during,  the  two  monthsy 
from  the  said  banks,  21,920,000;  on  account  of  notes  discounted  and  domestic 
bills,  {7,084,000;  and  for  revenue  to  the  Government  23,225,277:  makingi 
in  all,  812,229,277. 

Nor  does  the  bank  recoqimend  itself  to  our  confidence  by  claimiog 
credit  for  <<  concentrating  the  scattered  fragments  of  revenue  at  the  points 
of  disbursement,"  when,  of  222,828,224  of  public  debt  required  to  be  paid, 
the  amount  payable  at  Boston,  New  York,  Philadelphia,  and  Baltimore, 
from  the  1st  of  January,  1832,  to  the  1st  January,  1833,  was  220,453,748, 
and  the  amount  of  public  revenue  received  at  those  points  from  1st  October, 
1831,  to  the  1st  January,  1833,  was  231,814,857. 

There  is  ground  to  doubt  the  entire  safety  of  the  funds  in  the  bank,  when 
the  committee  of  exchange,  or  the  president  of  the  bank,  without  the  know- 
ledge or  consent  of  the  board  of  directors,  send  envoys  abroad  on  special 
missions,  fix  their  compensation,  and  cause  it  to  be  paid,  and  make  a> 
rangements  requiring  heavy  sums  in  commissions  and  interest,  from  the 
funds  of  the  bank,  to  carry  them  into  execution. 

The  Government  at  least  has  ground  to  doubt  every  thing  which  is  favora- 
ble to  the  bank,  when  attempts  are  made,  without  reason  or  plausible  pre- 
tence to  throw  upon  the  Secretary  of  the  Treasury  the  resposibility  of  its 
own  secret,  unauthorized,  and  illegal  acts,  charging  him  with  the  absurdity 
of  using  the'bank  to  defeat  his  own  views,  and  postpone  the  payment  of 
that  debt  which  he  -.^  ai  no.rt  anxious  to  extinguish. 

To  solve  all  tliiifej  ust  doroif  v;ouM  require  time  and  means  which  were 
not  at  the  disposition  of  this  committee.  On  essential  points  the  testimony 
of  witnesses  called  before  them  is  imperfect  Nothing  short  of  a  personal, 
impartial,  and  thorough  examination  of  the  books  and  affairs,  of  the  priocipal 
bank,  and  many  of  its  branches,  can  develope  its  policy  and  maoageroent, 
the  security  of  its  debt,  and  the  soundness  of  its  condition. 

Time  is  not  left  for  the  further  action  of  Congress  with  a  view  to  more 
perfect  information  at  the  present  session.  Whether  existing  facts  are  suf- 
•  ficient  to  justify  the  Executive  in  taking  any  step  against  the  bank,  authoiized 
by  the  charter,  is  a  matter  for  the  decision  of  the  proper  oflScers,  acting  upon 
tbeirown  views  and  responsibility:  an  opinion  by  CongreM  can  make  it 
'  neither  more  nor  less  their  duty  to  ^ct.  Whatever,  therefore,  the  opiniona 
of  the  members  of  this  committee  might  be  as  to  the  justice  or  policy  of  any 
Executive  action,  they  deem  it  unauthorized  and  improper  to  express  them 
officially. 

Rtsolvtdy  That  the  committee  be  discharged  from  the  further  considera- 
tion of  the  subject. 

All  which  is  submitted. 

JAMES  K.  POLK, 
M.  ALEXANDER, 
NATHAN  GAITHER, 
A  mitiority  of  the  Committee  of  Ways  and  Means, 
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BANK  OF  THE  UNITED  STATEa 


March  2,  1833. 


Mr.  Polk,  from  the  minority  of  the  Committee  of  Ways  ^nd  Means,  sub. 

mitted  the  following  additional 

REPORT: 

a 

Since  the  body  of  the  former  report,  submitted  by  the  minority  of  the 
Committee  of  Ways  and  Means,  was  drawn  up,  the  correspondence  with 
the  western  offices,  which  had  been  called  for,  has  been  received,  and  they 
ask  leave  to  submit  the  following  additional  report  in  confirmation  of  the 
views  already  submitted  in  relation  to  the  western  debt 

It  is  to  be  observed,  as  stated  in  the  former  report,  that  the  exchange  com- 
mittee, in  their  report,  state  that,  <<as  soon  as  it  was  known  that  the  agent 
had  arrived  in  England,  and  that  an  arrangement  of  some  kind  would  be 
accomplished,  no  time  was  lost  in  communicating  to  the  board  the  fact, 
that  the  preparations  of  the  bank  were  such  as  to  make  it  practicable  to  re- 
new the  usual  facilities  to  the  community.  The  subject  was,  therefore,  im- 
mediately brought  to  the  view  of  the  board,  in  the  manner  stated  in  the 
following  extract  from  the  minutes.'^  These  minutes  are  dated,  <<  Bank  of 
the  United  States,  Sept  21,  1832,"  and  conclude  with  authorizing  the  com- 
mittee on  the  offices  **  to  modify  the  instructions  under  which  the  offices 
of  the  bank  have  been  acUng,  at  sqch  points,  and  in  such  manner,  as  they 
may  deem  most  conducive  to  the  interests  df  the  bank. '^  '<  Instructions 
were  accordingly  addressed  to  such  of  the  western  offices  as  would  most 
sensibly  feel  the  restrictions,  authorizing  them  to  resume  the  purchase  of 
domestic  exchange,  and  draw  checks  on  the  bank.''  As  the  information  ^^  that 
an  arrangement  of  some  kind  would  be  accomplished/' in  England,  did  not 
reach  the  exchange  committee  before  the  1st  October,  it  was  difficult  to  per- 
ceive how  it  could  have  had  any  influence  in  producing  the  proceedings  on 
the  21st  September.  It  now  appears,  by  the  correspondence  with  the  west- 
ern branches,  that  they  were  not  produced  by  that  cause,  *but  by  the  actual 
condition  of  the  Lexington  office,  which  the  pther  offices  in  that  quarter 
were  called  upon  to  sustain. 

On  the  11th  September,  as  appears  by  the  correspondence,  the  cashier  of 
the  Lexington  branch  wrote  to  the  principal  bank  as  follows,  viz.  ^*  The 
disposition,  by  organized  concert,  to  make  a  run  for  specie,  seems  to  be  in- 
creased. Since  the  28th  May,  we  have  paid  out  about  023,000,  and,  in  the 
last  seven  days,  06,200."  <<  We  have  been  apprised  of  calls  that  will  be 
made  for  about  225,000,  which  we  are  looking  for  every  hour,  &c." 

Oi^  the  18th  September,  the  cashier  of  the  principal  bank  wrote  to  the 
Lexington  branoh  as  follows,  viz.   <^  Your  letter  of  the  11th  instant  to  the 
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late  acting  cashier,  has  been  received;  and  we  have,  in  consequencei  deto- 
inined  to  dispatch,  by  the  mail  to-morrow,  two  of  our  clerks,  Samuel  Ma- 
son, jr.,  and  Edward  Whelen,  with  $50,000,  in  United  States' gold  ooio, 
for  your  office.  This  sum,  we  trust,  will  put  you  quite  at  your  ease,  at 
least  until  you  can  receive  a  supply  of  dollars  from  New  Orleans,  h  ad- 
dition to  the  other  offices  to  which  you  have  written  for  aid,  that  at  Cioeiii- 
nati  may  be  resorted  to.'' 

On^the  mth  September,  the  cashier  at  Lexington  wrote  that  the  demaDd 
upon  them  still  continued. 

On  the  21st,  the  day  on  which  the  proceedings  before  adverted  to  took 
place,  the  President  of  th$  ^principal  bank  wrote  to  the  Lexington  braocb 
as  follows,  viz. 

Bank  of  the  United  States,  Sept.  21*/,  1832. 

Dear  Sir:  I  received,  thismorning,  your  favor  of  the  14th  inst,  and, 
in  consequence,  have  requested  tlie  cashier  to  send,  immediately,  sd  addi- 
tional sum  of  060,000  in  gold;  which,  with  the  previous  remitfanee  of 
950,000,  and  the  aid  which  I  hope  you  will  have  received  before  thiatime 
from  some  of  the  neighboring  offices,  will  place  you  at  your  ease.  If,  from  day 
to  day,  as  we  hear  from  you,  there  should  seem  to  be  a  necessity  for  a  greater 
supply,  it  will  be  forwarded  to  you.  Meanwhile,  you  will  take  care,  of 
course,  to  keep  out  of  the  way  of  any  large  demands,  by  confining  yoor 
receipts  to  the  paper  of  your  own  office,  and  keeping  your  business  withia 
safe  limits. 

Very  respectfully,  yours, 

N,  BIDDLE,  PresidenL 
Joseph  Towler,  Esq., 

Cashier  Office  D.  4-  /).,  Lexington^  Ky. 

In  addition  to  these  2110,000,  S5lO,000  more  were  furnished  from  Loo- 
isville,  ?30,000  from  St.  Louis,  825,000  from  Natchez,  and  8116,000 from 
New  Orleans;  making,  in  all,  8275,000. 

This  js  sufficient,  without  the  aid  of  the  news  of  the  arrangement  \n  Eu- 
rope, which  could  not  have  wen  received  until  more  than  a  week  afterwards, 
to  account  for  the  proceedings  of  the  21st  September,  and  the  iostructioAS 
sent  to  those  western  branches  which  were  expected  to  sustain  the  branch  at 
Lexington. 

In  relation  to  the  condition  of  the  western  debts,  the  correspondence 
with  the  western  branches  affords  evidence,  not  before  the  committee  wbeu 
their  former  report  was  drawn  up,  and  which  goes  strongly  to  confirm  the 
opinions  therein  expressed. 

To  Mr.  J?tfttan  the  following  question  is, propounded,  viz.  *«  Of  the 
amount  of  domestic  bills  of  exchange  reported  in  the  monthly  statements 
of  the  year  1832,  do  you  believe  any  considerable  proportion  to  be  of  the  cha- 
racter of  accommodation  paper,  to  be  renewed  by  drawing  and  re-drawing 
between  the  bank  and  its  branches,  or  between  the  several  branches.^*' 

Answer.  "  If  any,  it  must  be  a  very  limited  amount,  because  the  di- 
rectors discountenanced  and  refused,  when  they  knew  it  to  be  such,  and! 
presume  the  same  course  to  be  followed  in  the  branches,  which  have  in- 
structions from  the  mother  bank  to  guard  against  that  description  of  paper." 

Mr.  Eyre  was  asked:  "Is  there  any  amount  of  tlie  bills  of  exchange 
discounted  or  purchased  by  the  bank,  whith  consist  of  accommodation  pa- 
per, prodMced  by  drawing  and  re-drawing," 
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0  Answer.  *^  I  know  o£  Don^.  Such  paper  is  not  eoiintenanced  by  the 
bank." 

To  Mr.  Lippineott  the  following  was  propounded,  viz.  <<  Of  the  amount 
of  domestic  bills  of  exchange^  reported  in  the  monthly  statements  of  the 
years  1831-'S2,  do  you  believe  any  considerable  proportion  to  be  of  the 
character  of  accommodation  paper,  to  be  renewed  by  drawing  and  re-draw- 
ing between  tlie  bank  and  its  branches,  or  between  the  several  branches?" 

Answer.     <*  I  do  not  recollect  of  any." 

J/r.  LippinctHt  was  also  asked:  "  Have  the  Directors  of  the  bank  the 
means  of  detecting  any  habitual  practice  of  drawing  and  re-drawing,  just 
referred  to,  if  it  should  exijt  between  the  branches  when  carried  to  any 
extent?" 

Answer.  "  They  have,  by  means  of  the  periodical  returns  of  the  branches 
to  the  mother  bank  of  the  business  done  at  those  braaches,  respectively." 

Of  Mr.  Eyre  and  Mr.  Bevati  similar  questiMS  wer^  asked,  and  each  gave 
similar  replies.  V 

The  testimony  of  two  members  of  the  exchange  committee,  one  of  whom 
was  also  chairman  of  the  committee  on  the  offices,  is  before  the  House,  and 
we  take  the  following  extract  from  their  report,  to  wit: 

**  In  further  illustration  of  the  character  of  the  western  debts,  the  returns 
show  that  the  total  amount  of  domestic  bills  of  exchange,  purchased  at  the 
western  offices,  from  the  1st  of  July,  1831,  to  the  Slst  of  December,  1832, 
is  .       •      -  -  .  -  -  .       816,397,094  93 

On  which  the  amount  protested  and  unpaid  is  -  -  13,863  36 

Of  which  tbe  estimate  of  probable  loss  is  -  -  1,500  00 

But  as  some  portion  of  this  may  be  still  running  to  maturity,  and  its  fate 

Jndecided,  it  should  be  remarked  that  the  whole  of  this  estimated  loss  of 
1,500  arose  out  of  the  purchases  during  the  year  ending  on  the  1st  of  Ju- 
ly, 1832,— 

Which  amounted  to       -            -             .            .            •  810,137,722  28 
On  which  the  total  amount  protested  and  remaining  un- 
paid, is  only               .....  13,86336 
The  total  losses  only      .....  1,500  00 

The  cause  of  a  loss  so  little  proportioned  to  the  amount  of  the  investment 
is  to  be  found  in  the  fact,  that  the  exchange  transactions  of  the  western 
States  grow  out  of  the  actual  business,  the  actual  shipments  of  the  produce 
to  the  place  of  its  exportation  furnishing  to  the  bank  the  triple  security  of 
the  personal  responsibility  of  the  shipper,  the  property  which  he  exports, 
and,  again,  the  personal  liability  of  the  merchant  who  receives  it  at  the  place 
of  exportation.  As  an  illustration  of  this,  the  following  statement  of  the 
exchange  operations  of  the  bank  at  Nashville  may  furnish  an  interesting 
example.    * 

1831.     October,  8366,512  63.     When  the  few  bills  remaining  out  of  drafts 

on  shipments  of  the  previous  crop  had 
not  yet  run  to  maturity. 

1831.     Dec'r,      1,062,094  84.      When  the  shipment  of  the  new  crop 

had  commenced,  and  the  planters  and 
ginners  had  begun  to.  draw  on  their  cor- 
respondents. 
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1832.     April,      2,759,754  93.     When  the  crop  may  be  oonsidered  to  hire 

all  been  ahipped  and  drawn  upon,  tod 
of  course  the  amount  of  bills  at  the  high- 
est point 

1832.  Oclobert     503,234  90.     When  the  bills  drawn  upon  the  shipfflenti 

of  the  last  crop  had  mostly  matured. 

1833.  Jan.  9th,  3)049,612  02.     The  shipments  of  the  present  crop hariog 

progressed  to  some  extent,   the  amouDt 
of  bills  is  naturally  swelled  in  propor« 
tion.'* 
4.  The  branch  which  the  exchange  committee  has  selected  toshowtbe 
sound  condition  of  this  debt,  we  select,  to  show  its  actual  condition. 

On  the  10th  day  of  November  last,  the  following  letter  was  addresiedto 
the  Presidentof  the  Nashville  branch,  viz. 

w       3ank  of  the  Unffed  States, 

November  10,  18S2. 

D£AR  Sir:  You  will  receive,  through  the  cashier's  department,  notice  oi 
tlie  appointment  of  GeorgA  W.  Gibbs  and  H.  M.  Rutledge^  esquires,  as 
members  of  your  board.  These  gentlemen  have  long  been  known  to  us  bj 
reputation,  and  I  am  sure  will  make  useful  and  agreeable  associates  ia  tk 
administration  of  the  offiee. 

Allow  me  to  ask  your  attention  to  my  letter  of  the  27th  of  July  last,  in 
which  I  communicated  the  wish  of  the  board  that  you  would  abstain  from 
the  purchase  of  domestic  bills,  except  in  reduction  of  pre-existiug  debts  to 
the  bank.  At  the  period  when  my  letter  reached  you,  your  amount  of  do- 
mestic bills  was  about  500,000.  Your  statement  of  the  24th  ultimo,  the  latest 
which  has  reached  us,  shows  that  amount  to  be  upwards  of  one  miUioo  of 
dollars,  being  an  increase  of  more  than  2500,000,  and  making  an  setual  pur- 
chase of  bills  to  the  amount  of  eight  hundred  thousand  dou^  sinee  tlie 
middle  of  August.  We  are  aware  that  many  bills  have  returned  upon  this 
office  which  it  was  necessary  to  take  up  by  redrafts,  but  still  the  amouatex- 
eeeds  much  what  had  been  anticipated  by  the  board;  and  now,  that  this 
source  of  demand  must  have  ceased,  I  cannot  too  strongly  invite  your  adhe- 
rence to  the  instruction  contained  in  my  letter  of  the  27th  of  July,  as  the 
receipt  of  your  notes  occasioned  by  these  purchases  may  become  very  io- 
convenient  to  the  bank.  As  (he  season  advances,  too,  it  would  be  desirable 
to  shorten  the  term  of  all  the  bills  which  you  are  under  the  neces^ty  of 
purchasing,  to  a  period  not  exceeding  four  montlis. 

Very  respectfully  yours, 

N.  BIDDLE,  President. 
JosiAH  NicHOL,  Esq. 

President  Office  D,  and  /).,  Nashville^  Tenn. 

By  this  letter,  it  will  be  perceived  that  it  was  known  to  the  bank  at  Phil- 
adelphia that  many  hills  had  returned  upon  the  Nashville  office  whiek  it 
was  necessary  to  take  up  by  redrqfts.  This  letter  called  out  an  explana- 
tion from  the  President  of  the  Nashville  branch,  dated  22d  November, 
which  was  followed  by  another  dated  the  24th.  A  note  at  the  end  of  the 
£rst  says,  '<  we  will  not  be  able  to  get  the  debts  due  this  office  paid— indeed, 
if  any,  it  will  be  a  small  part:  the  means  are  not  in  the  country." 

In  other  respects,  the  contents  of  the  two  are  almost  precisely  alike,  and 
«ve  here  give  that  of  the  24th  entire,  viz. 
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OfFicB  Bakk  Uvited  Statbs, 

Nashvilk,  24M  November,  1832. 

Dear  Sir:  On  the  22d  instant,  I  did  myself  this  pleaspre^^acknowledging 
the  receipt  of  yours  of  the  10th  instant;  bjut  as  the  mail  was  just  about  closing 
when  I  wrote,  perhaps  it  did  not  explain  to  your  satisfaction  the  reasons  why 
our  domestic  bill  account  was  so  large,  but,  my  dear  sir,  when  you  are  in- 
formed of  the  debts  that  those  bills  are  intended  to  liquidate,  you  will  be  of 
opinion  that  we  have  not  exceeded  very  far,  in  that  respect,  the  parent  bank; 
and  the  offices  at  New  York,  Baltimore,  Washington,  Richmond,  Pitts- 
burgh, Cincinnati,  Louisville,  and  Lexington,  have  been  and  still  continue 
the  practice  of  discounting  bills  and  notes  made  payable  at  this  office,  and 
forwarding  them  here  for  collection.  This  ha?  been  done  this  season,  to,  I 
would  say,  three  times  the  amount  of  any  previous  year;  and,  to  add  to  our 
difficulties  last  season,  we  had  a  very  short  crop  of  cotton,  so  that  our  own 
drafts,  predicated  on  the  crop  and  payable  at  New  Orleans,  could  not  be 
paid  out  of  the  cro|);  in  consequence  of  which,  drafts  to  a  very  large  amount 
have  been  drawn  by  the  con>mission  merchants  of  New  Orleans  on  their 
friends  liere,  and  made  payable  at  this  office.  Those  drafts  could  not  be  met 
when  due,  at  this  office,  by  the  payment  of  cash  on  account  of  its  scarcity; 
and  no  otjier  means  could  be  resorted  to  but  drafts  again  on  New  Orleans,' 
which  pur  directory  thought  i  ight  to  purchase.  Supposing  that  your  letter 
of  the  27th  of  July  permitted  or  autl^orized  the  protecting  of  paper  dis- 
counted at  the  parent  bank  and  offices,  as  it  certainly  would,  if  sent  back, 
have  occasioned  a  great  many  failures,  if  all  or  a  large  portion  of  the  above 
notes  and  drafts  had  been  sent  back  under  protest  to  the  banks  at  Philadel- 
phia, New  York,  Baltimore,  Washington,  Richmond,  Pittsburgh,  Cincinna- 
ti, l^uisville,  Lexington,  and  New  Orleans,  which  would  have  been  the 
case,  had  we  not  pursued  the  above  plan.  And  bills  payable  six  months  af- 
ter aate,  is  as  short  a  tim^  as  ought  to  be  taken,  if  we  wish  to  serve  all  par- 
ties, as  you  are  well  apprised  that  those  bills  roust  be  paid,  if  at  all,  out  of 
the  crop;  and  only  a  very  small  part  can  be  in  cash  before  May  or  June. 
Be  assured,  sir,  that  we  are  as  well  convinced  as  you  are  that  too  many  bills 
are  offered  and  purchased,  amounting  to  more  than  the  present  crop  of  cot- 
ton and  tobaceo  will  pay — I  mean  before  all  those  papers  are  taken  up.  I 
am  certain  that  one  half  of  the  collection  paper  received  here  since  August 
fpr  payment,  have  not  been  taken  up  as  yet.  Our  cashier  will  make  a  state- 
ment to  you  showing  how  it  stands. 

As  far  as  we  have  yet  purchased  bills  this  season,  it  was  to  protect  and 
pay  the  above  collection  notes  and  bills.  Cash  we  have  not  given  for  bills, 
except  small  balances  might  be  over  after  taking  up  the  paper  intended.  I 
am  also  satisfied  that,  adding  our  cash  purchases  and  bills,  we  received  for  our 
own  notes  discounted  (together)  since  the  Ist  September  last,  would  not 
amount,  in  the  whole,  to  more  than  one  hundred  and  fifty  thousand  dollars; 
so  that  if  we  have  erred,  it  was  to  save  the  parent  bank  and  offices.  Your 
letter  of  the  10th  inst.,  was  this  day  laid  before  the  directors,  requesting  an 
answer  to  the  several  [Arts  of  it.  A  committee  of  three  have  been  ap- 
pointed to  draft  S'jch  answer,  viz,  F.  B.  Fogg,  James  P.  Clark,  and  Thomas 
H.Fletcher.  They  ^will  report  next  Wednesday:  it  will  be  forwarded  to 
you  when  made  up.       ^ 

1  am,  dear  sir,  very  respectfully, 

Your  obedient  servant^ 

J.  NICHOL,  President. 

N.  BiDDLE,  Esq. 
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This  was  followed  on  the  26th  by  the  prpmised  explanation  of  tlie  cashier, 
which  was  of  the  same  import.  *  We  content  ourselves  with  taking  the  fol- 
lowing extract,  viz. 

<<  The  following  (Exhibits  the  amount  collected  here  for  the  parent  baok 
and  offices  from  the  1st  September  last  to  this  date,  whichj  with  small  ex- 
ceptions/ have  been  paid  ihrpugh  our  Mi  operations,  piz. 
Bank  United  Sutes  ....  .  g  147,473 

Office  New  York  ....  -  31,S«5 

Baltimore  ....  .  7,607 

Washington  -  .  .  -  -  2,4W 

Richmond  -  -  -  .  -    ,  42,112 

Fayetteville  -         .  -  -  -  -  376 

New  Orleans  -  -  -  -  "  v^       746,893 

Natchez  -  -  -  -  -     ^  3,150 

St*^  Louis  '       -  .  -  -  -  722 

Louisville  -  •  -  -  -  51^595 

Lexington  -  -  -  -        *  .  24^902 

Cincinnati  -  .  '  -  .  -  10,001 

Pittsburgh  .  .  .  -.  -  28,521 

Boston  -  -  .  -  .  350 

S  1,097,427 


"  In  Alabama  we  have  about  830,000  loaned  in  eleven  notes,  g20,000of 
which  will  be  turned  into  bills  when  they  mature.  All  are  of  the  first  cha- 
racter for  safely.  There  are  some  thousands  of  dollars  of  bills  from  Or- 
leans and  other  offices  yet  to  mature,  which  can  only  be  met  through  our 
bill  operations.** 

The  subject  was  suboiitted  to  the  board  of  directors  of  the  bank,|twho 
adopted  unanimously  the  following  resolution,  viz. 

**'  Resoluedy  That,  for  the  very  satisfactory  reasons  assigned  in  the  letters 
of  the  President  and  Cashier  of  this  office  addressed  to  the  President  and 
Cashier  of  the  parent  bank — one  dated  the  22d  November,  1833,  the  oibtr 
the  26th  November,  1832 — that  this  board  recommend  it  to  the  parent 
board  to  permit  this  office  to  continue  its  purchases  of  domestic  bills  at  six 
months  date  until  the  1st  day  of  March  next.'* 

Notwithstanding  tlie  confidence  of  the  directors  of  the  parent  bank,  that 
little,  or  none,  of  the  debt  based  on  domestic  bills  of  exchange  was  id  the 
nature  of  accommodation  paper,  to  be  renewed  by  drawing  and  redrawing, 
we  have  here  conclusive  proof  that  a  large  amount  of  the  debt  to  the  Nash- 
ville branch  is  precisely  of  that  description.  Some  of  it,  as  the  President 
of  the  branch  states,  had  already  been  drawn  for  ihree  times,  and  h<^  anti- 
cipates that  it  will  again  come  back  from  New  Orleans.  By  the  monthlv 
statements  of  the  1st  November  and  1st  December,  it  appears  that  the 
whole  amount  of  domestic  bills  at  Nashville,  on  the  17th  Octoberi  was 
ji895,228  30,  and  on  the  7th  November,  21,245,^0.  The  canshier  states 
that  nearly  the  whole  purchases  made  in  September,  October,  and  ^dvem- 
ber,  amounting  to  81,097,427,  were  redrafts:  and  he  says  there  are  some 
thousands  of  dollars  of  bills  from  Orleans  and  the  offioes,  which  can  be  met 
only  in  the  same  way.  The  President  of  the  branch,  in  his  letter  of  the 
24th,  says  that  the  bills  already  offered  and ,  purchased  were  more-thanthe 
present  crop  of  cotton  and  tobacco  will  pay.  < 
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Yet,  as  the  committee  of  exchange  state,  the  amount  of  those  bills  had 
increased  on  the  9th  of  January,  1833,  to  02,049,612  02.  From  the  state- 
ments of  the  Cashier  and  President  of  the  bank,  there  cannot  be  a  doubt  that 
a  large  amount  of  this  whole  debt  is  redrafts! 
We  have  here  the  reason  why  there  are  so  few  protests  in  the  west 
It  is  with  all  this  evidence,  in  the  bank,  that  the  committee  of  exchange 
inform  us,  **  the  exchange  transactions  of  the  western  States  grow  out  of  the 
actual  business,  the  actual  shipments  of  produce  to  the  place  of  exportation, 
iic,"  and  give,  as  an  illustration,  the  small  amount  of  bills  at  the  Nashville 
branch  in  October,  1831,  and  1832,  and  the  large  amounts  in  December, 
1831,  April,  1832,  and  January,  1833.  If  they  had  examined  this  evi- 
dence, they  would  have  seen  that  the  reason  of  all  this  is,  that,  at  the  periods 
of  the  lowest  depression,  the  racers  were  at  the  other  end  of  the  course. 
The  bills  at  New  Orleans,  at  the  times  stated,  were  as  follows,  viz. 

1831,  November  7lh,     -  ...  .    gl,766,828  68 

1832,  June  25th,  ....       7,031,968  07 
'^     October  29th,        -  -  -  -       2,501,840  58 

In  the  fall  and  first  part  of  the  winter,  they  start  from  Nashville  and  other 
virestern  offices  to  New  Orleans,  and  in  the  spring  and  early  part  of  the 
summer  they  start  back  aeain. 

As,  the  amount  sinks  in  Nashville,  it  rises  in  New  Orleans;  and  as  it  sinks 
in  New  Orleans,  it  rises  in  Nashville.  The  bills  on  New  Orleans,  discount- 
ed  last  September,  October,  and  November,  were  at  six  months,  so  that 
they  will  be  falling  due  in  March,  April,  and  May  next,  at  which  time  the 
bill  account  at  New  Orleans  will  rise,  ftd  that  at  Nashville  sink.  Bills  on 
Nashville  will  be  discounted  to  pay  the  b'llls/rom  Nashville,  and  again  these 
bills  w^ill  be  paid  by  new  bills  on  New  Orleans. 

There  is  no  reason  to  suppose  that  the  bill  business  at  the  other  western 
branches  is  any  better  than  at  Nashville.  That  it  is  no  better  at  Louisville, 
is  shown  by  the  cashier  of  that  branch,  written  in  November  last,  and  already 
adverted  to  in  the  body  of  this  report 

The  whole  amount  of  domestic  bills  under  discount  in  the  valley  of  the 
Mississippi,  in  November  last,  as  shown  by  the  monthly  statements  at  the 
close  of  that  month,  was  {10,112,106  37.  Upon  the  supposition  that  it  is 
all  in  the  same  condition  as  the  bill  debt  at  Nashville,  at  least  siven  out  of 
the  ten  millions  is  secured  by  paper  called  race-horse  billsy  which  is  running 
fropi  branch  to  branch,  waiting  for  crops  to  be  raised  to  meet  them,  and  run- 
ning the  drawers  with  interest,  exchange,  commissions  for  endorsement  and 
acceptance,  and  other  expenses. 

In  our  opinion,  no  system  of  bankirie  operations  could  be  invented  more 
desolating  and  fatal  to  the  trading  and  planting  community  of  the  west  than 
this  extension  of  bank  credits,  and  overtrading  in  domestic  exchange. 

The  facts  now  disclosed  throw  an  additional  light  upon  the  other  branch 
of  the  western  debt  To  a  sreat  extent,  the  same  parties  which  are  engaged 
in  this  extensive  business  ofdrawing  and  redrawing  are  undoubtedly  prin- 
•ipals  and  securities  in  the  notes  discounted.  Frpm  the  letters  of  the 
cashiers  at  Cincinnati,  Louisville,  and  Nashville,  it  appears  to  be  as  difficult 
to  collect  this  debt,  as  that  based  upon  bills. 

It  is  proper  that  we  should  add,  in  conclusion,  that  we  cannot  suppose  the 
directors  called  before  us,  or  the  exchange  committee  in  their  report,  could 
have  been  fuUy  apprised  of  the  facts  disclosed  in  this  correspondence,  which 
is  herewith  submitted.  JAMES  K.  POLK,- 

NATHAN  GAITHER, 

.7  MARK  ALEXANDER. 
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TESTIMONY  OF  DIRECTORS, 

Committee  of  Wats  and  Means,  January  31,  1833. 

General  Thomas  Cadwallader,  of  Philadelphia,  was  sworn,  examined,  and 
testified  as  follows: 

No.  1.  Question  by  Mr.  Polk.  Were  you  a  director  of  the  Bank  of  the 
United  States  during  the  years  1831  and  1832? 

Answer.  I  was  a  director  in  1831  and  in  1832,  until  the  month  of  July, 
when  I  left  the  United  States  for  Europe. 

No.  2.  Question  by  Mr.  Polk.  Were  you  appointed  the  agent  of  the 
bank,  during  the  last  year,  to  negotiate  a  loan  in  London,  or  the  postpoDe- 
ment  of  the  presentation  of  the  certificates  of  the  United  States'  three  per 
eent.  stocks  for  payment  at  the  bank;  which  stocks  the  Government,  on  the 
19th  of  July  last,  ffave  notice  would  be  paid,  two-thirds  on  the  1st  of  Octo- 
ber last,  and  one-third  on  the  1st  of  the  present  month?  (January.) 

Answer.  At  the  time  I  was  appointed  to  proceed  to  Europe,  no  notioe 
bad  been  issued  by  the  Treasury  of  the  intention  to  pay  off  the  three  per 
cents.,  nor  was  it  ^en  known  whether  that  stock  was  to  be  reimbursed  in 
the  whole  or  in  part.  During  the  last  spring,  the  precise  time  not  being 
within  my  recollection,  the  President  of  the  bank  communicated  to  the 
board  of  directors  that  the  Government  intended  to  pay  off  the  three  per 
cents,  stock  on  the  1st  of  October;  whether  the  whole  amount,  or  a  portion 
thereof,  not  being  then  ascertainec||  He  adverted  to  the  difficulties  lod 
embarrassments  to  the  commercial  community  in  general,  especially  to  the 
customers  of  the  bank,  and  to  persons  indebted  to  the  Government  on  bonds 
ibr  duties,  by  the  intended  payment,  and  intimated  that  it  would  be  prudent 
and  proper  for  the  bank  to  make  provision  to  meet  that  payment  in  suck 
mode  as  might  tend  to  mitigate  the  pressure.  Such  arrangements  fkUiogi 
usually,  within  the  province  of  the  committee  of  exchange,  a  resolution 
was  passed  by  the  board,  giving  to  that  committee  power  to  make  such  ar- 
rangements as  they  might  deem  requisite  in  relation  to  the  object.  Never 
having  been  a  member  of  that  cummiltee,  I  know  nothing  of  its  arranp- 
ments,  further  than  this,  that,  in  the  month  of  July,  I  think  between  the  1st 
and  the  10th,  I  was  requested  by  the  committee,  through  the  President  of 
the  bank,  to  proceed  to  Europe  for  the  purpose  of  endeavoring  to  make  ar- 
rangements with  the  foreign  holders  of  the  three  per  cents,  stock  for  the 
postponement  of  the  reimbursement  of  a  portion  of  the  amount  held  bj 
them,  to  the  extent  of  about  five  millions  of  dollars,  under  the  expecUtiop 
that  they  would  be  disposed  to  continue  the  amount  of  loans  held  by  them, 
respectively,  at  the  same  rate  of  interest.  I  agreed  to  undertake  ^e  agen* 
cy,  and  to  leave  Philadelphia  for  Liverpool  in  the  packet  of  the  2o£  of 
July.    Before  Mr.  Biddie's  application  to  me,  the  cholera  had  made  its  ip- 

K trance  within  the  United  States,  and  I  think  a  few  cases  bad  appeared  in 
ew  York;  at  any  rate,  the  disease  was  in  progress  in  our  direction,  and 
bad  already  excited  considerable  alarm.  The  instructions  from  the  President 
of  the  bank,  in  relation  to  my  mission,  were  received  on  the  I8th  of  July, 
bearing  that  date;  and  I  sailed  on  the  morning  of  the  20th. 

No.  3.  Question  by  Mr.  Polk.  Was  the  fact  of  your  going  to  London, 
ifl  the  agent  of  the  bank,  authorized  by,  or  known  to,  the  board  of  direc- 
tors previous  to  your  sailing  ? 

Answer.  The  board  of  directors  having  delegated  to  the  committee  of 
(zchange  full  authority  in  relation  to  the  objects  of  my  voyage,  I  am  not 
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aware  that  the  other  members  of  the  board  had  any  particular  ioformation 
on  the  subject.  My  intended  voyage^  however,  I  believe  was  known  to 
them  all:  and  it  was  known  that  the  business  on  which  I  was  to  embark 
was  connected  with  the  affairs  of  the  bank. 

No.  4.  Question  by  Mr.  Verplanck.  Was  the  meeting  of  the  board  of 
directors,  at  which  the  exchange  committee  were  empowered  to  act  on 
this  subject,  a  regular  meetiney  a  quorum  being  present  ? 

Answer.  I  have  not  looked  at  the  minutes  of  the  board  lately,  but  pre- 
sunte  the  retolution  was  passed  at  one  of  the  regular  meetings;  a  quorum,  of 
course,  being  present 

No.  5.  Question  by  Mr.  Verplanck.  What  is  the  number  and  powers  pf 
the  exchange  committee  ? 

Answer.  The  number  of  the  committee  is  threcT-the  President  being,  ex 
officio,  an  additional  member  of  all  standing  committees.  The  powers  of 
the  committee  extend,  generally,  to  arrangements  respecting  domestic  and, 
foreign  exchange,  and  to  the  financial  operations  of  the  institutibn.  To 
that  committee,  generally,  has  been  confided  the  business  of  the  bank,  con- 
nected with  arrangements  for  its  larger  operations.  (See  February  4,  for 
further  answer  to  this  interrogatory.) 

No.  6.  Question  by  Mr.  Polk.  Was  a  loan,  or  the  postponement  of  the 
three  per  cents,  to  the  amount  of  5,000,000,  the  subject  of  consideration  be- 
fore the  board  of  directors  at  the  time  at  which  you  state  the  authority  to 
the  exchange  committee  was  deleg'ed  to  them;  and  was  that  committee 
empowered  by  the  board  to  effect  the  loan  or  postponement  abroad,  which 
you  subsequently  made  with  Baring,  Brothers,  and  Company;  and  did  that 
arrangement  ever  receive  the  sanction  of  the  board  of  directors? 

Answer.  I  have  no  particular  recollection  whether  the  postponement  of 
the  three  per  cents,  was  a  subject  discussed  at  the  board  when  the  authority 
was  given  to  the  exchange  committee;  nor  do  I  exactly  remember  whether 
I  w*s  present  at  that  meeting  or  not.  Not  having  been  a  member  of 
the  board  of  directors  since  July,  I  have  no  information  as  to  any  commu- 
nications to  the  board  in  relation  to  my  arrangements  with  Baring,  Brothers, 
&  Co.,  or  as  to  any  proceedings  of  the  board  thereon. 

Februart  4,  1833. 
General  Cadtoalladerf  in  continuation. 

Gen.  Cadwallader  asked  atid  obtained  permission  of  the  committee  to  add 
to  the  answer  given  yesterday,  to  the  5th  interrogatory,  the  following: 

''The  discounts  done  by  that  committee,  [the  exchange  committee,]  in 
the  recess  of  the  board,  are  always  entered  on  the  discount  book,  and  laid 
before  the  board  at  its  succeeding  meeting;  all  matters  also,  q>ecially  com- 
mitted to  that  committee,  are  reported  to  the  board  at  their  completion." 

No.  7.  Question  by  Mr.  Polk.  Please  state  whether  you  had  any  other 
instructions,  either  verbal  or  written,  other  than  those  contained  in  a  letter 
sisned  by  N.  Biddle,  of  the  18th  of  July,  1832,  addressed  to  you,  a  copy  of 
wnich  is  contained  in  page  6  of  the  documents  of  the  House  of  Representa- 
tives of  the  present  session  of  Congress,  numbered  9;  and,  if  so,  state  what 
those  instruetions  were. 

Answer*  I  had  several  conversations,  incidentally,  with  the  President  of 
the  bank  in  relation  to  the  arrangements  to  be  made  abroad,  but  have  no  re- 
collection of  any  suggestion  that  is  not  embraced  in  the  instructions.  A  pri- 
vate Jetter^  I  think  of  the  same  date  of  the  instructions,  was  handed  U^  le&ft 
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^n  reference  to  my  compensation,  and  some  other  details:  that  letter  I  haTe 
at  my  lodgings,  and  it  will  be  left  with  the  committee. 

No.  8.  Question  by  Mr.  Polk.  Did  the  contract  entered  into  by  you^ag 
agent  of  the  bank,  with  Barings,  Brothers,  &  Co. ,  under  date  of  the  22i 
August  last,  embrace  such  an  arrangement  as  you  were  authorized  and  in- 
structed to  make? 

Answer.     In  part;  on  my  arrival  in  London  on  the  Idth  August,  I  found, 
at  my  first  conference  with  Messrs.   Baring,  Brothers,  &  Co.,  that  there 
would  be  an  uncertainty  as  to  the  amount  of  the  stock  that  would  be  defer- 
red in  conformity  with  an  inquiry  intended  to  be  made  by  that  bouse,  of 
the  disposition  of  the  stockholders  in  relation  to  the  postponement  of  the 
payment  of  the  amounts  respectively  held  by  them.     The  amount  might  be 
Jarge  or  it  mieht  be  small;  and  it  was  important  to  the  bank,  and  to  theob- 
jects  of  my  mission,  that  it  should  be  known  by  the  1st  of  October  in  Phila- 
delphia, the  amount  of  stock  that  would  be  held  back,     llie  object  was, 
as  has  been  before  stated,  to  extend  the  accommodation  to  the  sum  of  about 
95,000,000,  and  Messrs.  Barings  were  unwilling  to  agree  to  omke  up  any 
difference  that  mieht  arise,  in  case  a  small  quantity  of  tlie  stock  only  ^ould 
be  arranged  for.     Not  being  able  to  await  the  result  of  the  circular  to  be  is- 
sued by  Messrs.  Baring,  one  of  the  gentlemen  of  the  house  suggested  that 
the  house  might  find  opportunities  of  buying  up  the  stock  when  it  could  be 
got  at  fair  prices;  and  feeling  assured  that,  between  these  two  modes  of  op^ 
ration,  a  considerable  amount  of  th#5tock  could  be  secured,  they  would  be 
willing  then  to  m^ke  up  any  deficiency  in  the  dve  millions.     The  purchaie 
of  the  stock  by  Messrs.  Baring  had  not  been  adverted  to  in  my  instructions, 
or  in  any  conversation  with  my  constituents  at  home;  and  it  not  striking  me 
that  such  purchase  by  Messrs.  Baring  would  involve  any  question  touching 
the  chartered  powers  of  the  institution,  I  agreed  to  authorize  such  purchases 
by  them,  at  prices  not  exceeding  ninety-one  per  cent,  as  the  only  means  of 
effecting,  in  due  season,  the  main  purposes  of  my  voyage.     An  agreement 
was  accordingly  signed  with  Messrs.  Baring,  Brothers,  &  Co.,  on  the  22dof 
August  last,  as  exhibited  in  the  Document  No.  9  of  the  House  of  Itepre- 
sentatives,  page  12;  and  my  report  thereof,  as  I  understood  verbally  from 
the  President  of  the  bank,  reached  him  on  the  1st  of  October. 

I  have  learned  since  my  return  that,  on  receiving  the  first  account  from 
Messrs.  Baring  of  their  purchases,  as  far  as  they  had  then  gone,  it  was 
deemed  expedient  to  disavow  that  part  of  the  arrangement.  A  letter  from 
the  President  of  the  bank  to  Messrs.  Barings,  of  the  15th  October,  page  6, 
Document  No.  9,  explains  the  reasons  and  manner  of  that  disavowal. 

No.  9.  Question  by  Mr.  Polk.  Did  you,  at  the  time  of  making  the  con- 
tract with  Messrs.  Baring,  Brothers,  &  Co.,  consider  or  believe  that  you  had 
exceeded  the  authority  delegated  to  you? 

Answer.     It  did  not  then  strike  me  that  I  had  exceeded  my  authority. 

No.  10.  Question  by  Mr.  Polk.  Can  you  state  at  what  date  the  bank  re- 
ceived the  first  information  of  your  arrangement  with  the  Barings,  Brothers, 
ti  Co.? 

Answer.  I  have  before  mentioned  that  the  verbal  information  given  aic 
by  the  President  was,  that  my  report  of  the  contract  was  received  by  the 
bank  on  the  1st  of  October,  and  I  have  no  reason  to  believe  that  any  earlier 
intimation  than  mine  could  have  been  received  from  any  other  source,  as  I 
wrote  by  the  packet,  the  mail  for  which  was  to  depart,  I  believe,  the  next 

No.  11.  Question  by  Mr.  Polk.  Has  your  report  of  the  arrangement 
communicated  by  yoi^  to  the  President^  as  you  have  stated,  and  received  by 
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hiixiy  as  be  iDformed  you,  on  the  1st  of  October,  ever  been  communicated  to 
the  board  of  directors? 

Answer.     I  have  no  information  whatever  on  that  subject. 

No.  12.  Question  by  Mr.  Polk.     Was  it  intended  at  the  time  of  your  ap- 

E ointment  to  make  this  negotiation  in  London,  that  the  fact  should  ever 
ave  been  made  known  to  the  Government,  the  board  of  directors,  or  the 
public?  Or  was  your  mission  intended  to  be  secret,  known  only  to  yourself, 
the  President  of  the  bank,  and  the  exchange  committee? 

Answer.  No  intimation  was  ever  given  to  me  of  any  desire  or  idea  of 
concealment  from  the  Government,  the  board  of  directors,  or  the  public,  of 
any  arrangement  that  might  be  effected  in  Europe,  after  the  business  should 
be  completed;  nor  would  I  have  condescended  to  have  undertaken  a  secret 
agency,  the  results  of  which,  at  the  proper  time,  might  not  have  been  dis- 
closed to  the  world.  I  understood  the  business  to  be  secret  between  the  Pre- 
sident, the  committee,  and  myself,  only  until  the  period  of  its  completion. 

No.  13.  Question  by  Mr.  Polk.  Was  the  GovA^niaent  or  the  board,  at 
the  time  of  your  appointment,  notified  that  such  an  arrangement  was  in  pro- 
gress; and  has  tlie  arrangement  since  made  been  yet  officially  communicated 
by  the  bank  to  either,  or  both? 

Answer.  I  have  no  information  that  will  enable  me  to  answer  either  of 
the  points  in  this  question. 

No.  14.  Question  by  Mr.  Polk.  Can  you  state  the  aggregate  amount  of 
the  three  per  cents,  purchased  under  your  contract  by  caring.  Brothers, 
&  Co.,  for  account  of  the  bank,  and  what  the  amount  arranged  by  the  foreign 
holders  for  postponement?  .  " 

Answer.  I  believe  that  in  the  whole,  purchases  and  deferred,  the  amount 
was  about  three  millions  when  I  left  London;  but  I  must  leave  this  question 
to  be  more  definitely  answered  by  the  exchange  committee,  who  are  now  in 
Washington,  my  own  recollection  upon  it  being  altogether  loose. 

15.  Question  by  Mr.  Polk.  Was  it  the  understanding  of  the  parties  to 
the  contract  made  by  you  with  Messrs.  Barings  Brothers,  &  Co.  that  the  cer- 
tificates of  the  three  per  cents,  purchased  by  them  for  account  of  the  bank, 
that  the  cost  was  to  be  placed  to  the  debit  of  the  bank,  and  the  certificates 
remain  with  Messrs.  Baring,  Brothers,  &  Co.  as  security  for  the  payment, 
by  the  bank,  to  them  of  the  price  paid  for  them? 

Answer.  The  agreement  states  that  the  certificates  of  the  stock  so  pur- 
chased were  to  remain  with  Messrs.  Baring,  Brothers,  &  Co.  I  have  learn- 
ed, however,  that  those  certificates  have  been  lately  forwarded  and  received 
at  the  bank:  if  the  whole  have  not  already  arrived  they  are  on  the  way.  The 
certificates  were  left  with  Messrs.  Baring,  Brothers,  &  Co.,  as  it  appeared  to 
be  rather  their  desire,  at  the  time,  to  retiiu  them:  nothing  was  said,  how- 
ever, about  security. 

No.  16.  Question  by  Mr.  Polk.  On  what  principle  was  the  limit  of  91 
per  cent,  fixed  in  your  contract  with  Messrs.  Baring,  Brothers,  &  Co. ;  and 
did  not  the  rate  of  exchange,  at  the  time  of  your  departure  from  Philadel- 
phia, leave  a  considerable  profit  to  the  bank  on  the  purchase  at  that  rate? 

Answer.  The  price  was  fixed  upon  a  calculation  founded  on  the  average 
rate  of  exchange  for  some  time  preceding,  so  as  to  secure  the  bank  from  pro- 
bable loss. 

No.  17.  Question  by  Mr.  Polk.  By  whom  are  the  exchange  and  other 
<sommittees  of  the  bank  appointed? 

Answer.    The  exchange  committee,  and  all  other  committees,  are  appoint- 
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ed  by  the  President  The  eommittee  on  the  sUte  of  the  bank,  only,  is  ap- 
pointed by  ballot. 

No.  18.  Question  by  Mr.  Polk.  What  number  of  proxies  do  yoa  now 
represent,  exclusively,  or  jointly  with  others? 

Answer.  I  represent,  exclusively,  rather  upwards  of  tivo  hundred  votM. 
I  do  not  recollect  that  my  name  is  united  with  others  in  any  proxies. 

No.  19.  Question  by  Mr.  Polk.  Will  you  please  state  what  was  your 
compensation  for  your  mission,  and  by  whom  authorized,  and  by  whom  paid? 

Answer.  The  amount  of  my  compensation  was  five  thousand  dollars;  au- 
thorized, I  presume,  by  the  exchange  committee,  and  paid  by  the  second 
assistant  cashier.         , 

FXBRUART  2, 1833. 

Joshua  Lippinc9ti  affirmedf  and  examined  as  follows: 

1.  Question  by  Mr.  Polk.  Were  you  a  director  of  the  bank  of  the 
United  States  during  the  last  }ear,  on  the  part  of  the  United  States;  andare 
you  now  a  director  chosen  by  the  stockholders? 

Answer.  I  was  a  director  during  the  last  year,  appointed  by  the  Preri- 
dent.     I  am  now  a  director  appointed  by  the  stockholders. 

2.  Question  by  Mr.  Polk.  Had  you  any  knowledge,  in  your  official 
character  as  a  director,  in  July  last,  of  the  appointment  of  T.  Cadwalladeras 
agent  to  negotiate  for  the  bank  a  postponement  of  the  payment  of  the  three 
per  cent  stocks  of  the  United  States  held  abroad,  and  a  loan  for  the  bank  to 
the  amount  of  five  millions  of  dollars? 

Answer.     I  had  no  knowledge  of  the  appointment  of  Mr.  Cadwallader. 

3.  Question  by  Mr.  Verplanck.  Had  you  any  knowledge  of  the  powers 
given  to  the  exchange  committee  by  the  board  in  relation  to  that  negotia- 
tion. 

Answer.     I  had  no  such  knowledge. 

4.  Question  by  Mr.  Ingersoll.  Were  you  present  at  the  board  of  di- 
rectors  at  the  time  the  follevving  proceedings  and  resolutions  of  the  board  of 
directors  of  the  bank  were  had?  viz. 

"Bank  United  States,  March  13,  ISS2. 

The  President  submitted  to  the  board  his  views  in  relation  to  the  proba- 
bility of  the  redemption  by  the  Government,  in  the  course  of  the  present 
year,  of  a  larjre  portion  of  the  three  per  cents,  of  the  United  States,  more 
than  one  half  of  which  stocks  he  stated  to  be  held  by  foreigners,  the  mag- 
nitude of  whose  claims  upon  this  bank  might  possibly  expose  the  com- 
munity to  great  inconvenience,  unless  some  measure  should  be  adopted  for 
deferring  a  part  of  the  payments  that  may  be  required;  and  suggested  the 
expediency  of  empowering  a  committee  of  this  board  to  enter  for  that  pur- 
pose into  such  arrangements  with  the  holders  of  that  stock,  as  might  com- 
bine the  interest^  of  the  bank  with  those  of  che  public. 

**  Whereupon  it  was,  on  nftotion, 

*<  Besolvedy  That  the  subject  of  the  communication  Just  made  by  the  Pre- 
sident be  referred  to  the  committee  of  exchange,  with  authority  to  make, 
on  behalf  of  this  bank,  whatever  arrangements  with  the  holders  of  the  three 
per|Cent.  stocks  of  the  United  States,  may,  in  their  opinion,  best  promote 
the  convenience  of  the  public,  and  the  interest  of  this  institution. 

"Extract  from  the  minutes. 

«W.  McILVAINE,  Cashier.'' 

Answor     I  was  not  present;  I  was  in  the  country. 


[  Rep.  No.  121.  J  56 

5«  Question  by  Mr.  Alexstnder.  When  did  you  first  hear  of  the  pafl3«g!e 
of  the  resolution  of  the  13th  March,  1832? 

Answer.  I  can't  recollect  dates;  it  must  have  been  a  considerable  tiihe 
after  I  heard  of  it;  it  was  after  General  Cadwallader  had  sailed  for  Europe. 

6.  Question  by  Mr.  Verplanck.  What  opportunities  and  means  have 
the  Government  directors  of  knowing  the  proceedings  of  theboard,  or  the 
operations  of  the  exchange  or  any  other  committees? 

Answer.  They  have  precisely  the  same  opportunities  as  the  other  di- 
rectors: there  is  no  distinction  between  the  directors  chosen  by  the  Govern- 
ment and  those  chosen  by  the  stockholders.  The  directors  have  access  to 
all  the  books  and  minutes  of  the  bank,  with  the  exception  of  those  of  the 
exchange  committee,  if  that  committee  keep  any.  It  is  not  the  habit  of  the 
exchange  committee  to  make  report  of  their  proceedings  pending  a  subject 
on  which  they  may  be  acting:  they  report  when  the  transaction  is  closed. 

7.  Question  by  Mr.  Polk.  Has  the  fact  of  the  appointment  of  Mr.  Cad- 
wallader as  agent  of  the  bank,  and  the  arrangement  made  by  him  with 
Baring,  Brothers  &  Co.,  ever  been  officially  made  known  to  the  board  of 
directors?    Jf  so,  when,  and  by  whom? 

Answer.  It  was  not  officially  made  known  to  the  board  of  directors  till 
Tuesday,  the  29th  of  January  last 

8.  Question  by  Mr.  IngersoU.  You  speak  of  being  officially  informed: 
were  you  previously  informed  in  frequent  conversation,  or  otherwise,  with 
members  of  tlie  exchange  committee,  or  the  President,  of  Mr.  CadwaU 
lader's  mission?  and,  if  so,  how  early  was  the  information? 

Answer.  I  don't  recoll€;ct  to  have  conversed  with  the  exchange  com- 
mittee or  the  President  upon  the  subject.  Not  being  desirous  oJT  inter- 
fering with  the  duties  of  the  exchange  committee,  I  thought  it  improper  to 
addfess  to  them  any  inquiries  upon  the  subject.  The  directors  frequently 
conversed  upon  the  subject,  but  what  I  learned  was  probably  as  much  from 
out-door  as  in-door  conversation.  As  to  the  date,  I  think  it  about  the  time 
of  the  appearance  of  the  circular  of  the  Barings  in  a  New  York  paper,  which 
was  about  the  11  th  or  l*2th  of  October.  I  do  not  remember  that  it  was 
spoken  of  earlier. 

9.  Question  by  Mr.  IngersoU.  Were  the  proceedings  of  the  board  of 
directors,  referring  the  subject  of  the  three  per  cents,  to  the  exchange  com. 
mittee,  read  at  a  subsequent  meeting  of  the  board  when  you  were  present? 

Answer.  Yes,  they  were  the  next  nneeting  after  their  adoption;  but  I  do 
not  recollect  to  have  attended  to  the  reading  of  the  minutes. 

10.  Question  by  Mr.  Verplanck.  How  do  the  operations  of  the  exchange 
committee  come  officially  to  the  knowledge  of  the  board? 

Answer.  By  report  in  writing,  which  is  inserted  in  the  minutes.  Their 
loans  appear  on  the  regular  discount  book,  having  a  distinctive  mark  as 
having  been  done  by  the  committee. 

11.  Question  \)y  Mr.  Polk.  When  and  from  whom  did  you  first  derive 
a  knowledge  of  the  contract  entered  into  by  Mr.  Cadwallader  with  the 
Barings,  under  date  of  the  22d  August  last? 

Answer.  I  have  already  responded  to  this  interrogatory,  in  my  answer 
to  question  which  is  numbered  eisht. 

12.  Question  by  Mr.  Polk.  Had  you  any  knowledge,  at  the  time,  of  the 
letter  signed  N.  Biddle,  to  Baring,  Brothers  &  Co.,  dated  October  15, 1832, 
(Doc  No.  9,  Ho.  of  Reps.)  disavowing  the  authority  of  Mr.  Cadwallader  to 
make  the  arrangement  he  did  with  Baring,  Brothers  ft  Co. ;  or  of  the  sub- 
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sequent  letters  written  by  the  same  to  Baring,  Brothers  &  Co.,  dated  the 
19th  and  31st  of  October,  1832,  (same  document?) 

Answer.  I  did  not  know  any  thing  about  this  letter  at  the  time  of  its 
date,  nor  ofthose  of  the  19th  and  3 1st  of  October.  No  cominuDication  of  them 
was  made  to  the  board  at  the  time,  according  to  the  best  of  my  recoIlectioD. 

13.  Question  by  Mr.  Polk.  Please  state  whether  you  were  present  at  a 
general  meeting  of  the  board  of  directors  on  the  20th  November,  1832; 
whether  the  foreign  directors  were  not  called  together  on  that  day;  the  ob- 
ject of  the  meeting;  and  whetlier  the  board  on  that  occasion  were  informed 
of  the  agency  to  London,  the  postponement  or  purchase  of  the  three  per 
cents,  on  account  of  the  bank,  of  the  contract  made  by  the  agent  with  Baring, 
Brothers  &  Co.,  of  the  subsequent  disavowal  of  the  authority  of  the  agent  to 
make  it;  and  was  any  communication  of  any  kind  made  to  the  board  in  r^ 
lation  either  to  the  agency  of  Mr.  Cadwallader,  or  to  the  contract  with 
Messrs.  Baring,  Brothers  &  Co..' 

Answer.  1  was  present  at  the  meeting  on  the  20th  November,  1832; 
the  directors  not  residing  in  Philadelphia  were  called  at  that  meeting.  The 
object  of  that  meeting  was  to  consider  the  propriety  of  instructing  the 
branches  to  continue  their  business  in  its  usual  course.  According  to  my 
recollection,  the  board  was  not  informed  on  that  day  of  the  agency  to  Lon- 
don. The  board  may  have  been  informed  of  the  postponement  or  purchase 
of  the  three  per  cent,  stocks  on  account  of  the  bank;  but  I  cannot  recollect 
it  distinctly.  I  don't  rtfbollect  any  information  being  given  to  that  meeting 
of  the  contract  made  by  General  Ca>lwallader,  or  of  the  disavowal  of  his 
authority  to  make  it.  I  donH  recollect  that  any  information  of  any  kind 
was  given  to  the  board  at  that  meeting,  either  in  relation  to  the  agency  of 
Mr.  Cadwallader  or  to  the  contract  which  he  made. 

14.  Question  by  Mr.  Polk.  Have  you  any  knowledge  of  any  arrange- 
ment made  by  the  bank  for  the  postponement  of  the  payment  of  any  part  of 
the  three  per  cents.,  other  than  the  arrangement  made  in  London  by  the 
agent.'  If  so,  state  the  amount  postponed,  when  the  arrangement  was  made, 
and  by,  and  with  whom. 

Answer.     1  have  heard  of  no  other  arrangement  for  tlie  postponement  of 
the  three  per  cent,   stocks,  except  that  contained  in  the  report  of  the  ex- 
change committee,  dated  the  29th  January,  to  which  I  have  referred  in  an 
answer  to  a  previous  interrogatory. 

15.  Question  by  Mr.  Polk.  Are  any  of  the  Government  directors  placed 
on  any  one  of  the  committees  since  the  last  election  of  directors  in  January  last? 

Answer.  No;  there  was  but  two  Government  directors,  till  within  a  few 
days  past,  residing  in  Philadelphia. 

16.  Question  by  Mr.  Polk.  By  whom  are  tlie  committees  of  the  baak 
appointed.' 

Answer.     By  the  President,  with  the  exception  of  one — the  committee 
on  the  state  of  the  bank.     That  committee  is  elected  by  the  directors. 
J  7.  Question  by  Mr.  Polk.     Under  the  present  system,  do  the  commit- 
*  tees  h'^""*ct  the  greater  proportion  of  the  business  of  the  bank;  and  arc  not 
the  GoVk^^'P'"®'^^  directors,  by  their  exclusion  from  these  committees,  virtu- 
ally exclqov'^^  ^^^^  ^  participation  in,  and  a  knowledge  of,  much  of  the  im- 
portant busin^^"^  and  transactions  of  the  bank? 

Answer.     No>  ^^^7  ^^  ^^U  the  regular  business  of  the  bank  is  transacted 

by  the  board.    An  ^  important  or  unusual  communications  are  referred  to 

^  committees,  who  alv/^iys  make  report  to  the  board,  where  the  report  is 
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acted  upon.  The  Government  directors  have  not  heretofore  been  excluded 
from  committees,  but  have,  I  believe,  participated  in  all  the  business  of  the 
bank.  There  has  not  been  any  marked  discrimination,  to  my  knowledge^ 
at  any  time,  between  directors  of  the  Government  and  of  the  individual 
stockholders,  in  the  formation  of  committees.  The  committees  are  not  suC 
ficienlly  numerous  to  include  t^  whole  board  of  directors.  GeneralFy,  such 
are  placed  on  a  committee,  as,  from  particular  knowledge,  or  business,  seem 
more  appropriately  fitted  to  act  upon  the  subject  With  respect  to  the  ex- 
change committee,  the  Government  directors  must,  in  common  with  other 
directors,  be  excluded  from  a  knowledge  of  the  business  of  that  committee, 
till  the  business  has  been  consummated^  and  their  report  laid  before  the 
board  of  directors. 

Februart  4,  1833. 

Mr.  Lippincott  in  continuation. 

Question  by  Mr.  Polk.  Has  there  been,  during  the  past  year,  any  pres- 
sure, generally,  upon  that  class  of  merchant/s,  in  rhiladeiphia,  who  secure 
and  pay  the  duties  to  the  Government  upon  foreign  importations  ? 

Answer.  None  more  than  usual. 

Question  by  Mr.  Polk.  Has  the  bank  granted  any  extraordinary  facilities 
to  that  class  of  merchants  during  the  past  year? 

Answer.  I  dont  know  that  they  have,  beyond  what  has  been  usually 
granted  to  that  class  of  merchants.  They  have  granted  the  usual  accom- 
modations. 

Question  by  Mr.  Polk.  Has  there  been  any  extraordinary  pressure  upon 
the  mercantile  classes  in  Philadelphia,  other  than  tjiose  who  pay  the. duties 
to  the  Government,  during  the  past  year.  If  so,  state  upon  what  class  did 
it  fall  principally;  when  it  was  most  severe^  and  when  did  it  abate  ? 

Answer.  I  believe  the  class  which  most  overtraded  itself  were  those 
who  deal'  in  dry  goods;  I  mean  those  who  purchase  from  the  importers. 
There  has  been  no  very  extraordinary  pressure  upon  them.  One  of  the 
reasons  why  that  pressure  took  place  was,  that,  when  the  bank  learned  that 
the  Government  intended  to  make  so  large  a  payment  of  the  public  debt,  the 
bank  ceased,  in  some  measure,  to  discount  the  paper  of  the  western  mer- 
chants, not  deeming  it  proper  to  increase  the  debt  in  that  section;  but^  ob. 
the  contrary,  deemed  it  best  to  draw  the  moneys  from  the  west  to  the  Atlan- 
tic cities,  to  meet  the  payment  directed  by  the  Govemment — the  certificates 
of  the  debt  being,  generally,  presented  for  payment  in  those  eities. 

Question  by  Mr.  Polk.  Iiave  any  of  the  western  branches,  within  the 
last  six  months,  been  in  such  a  condition  that  it  became  necessary  to  send 
them  relief  from  Philadelphia,  or  any  other  place,  in  specie  funds  ? 

Answer.  The  bank  understood  that  an  attempt  would  be  made  to  make 
a  run  upon  one  of  the  western  branches;  and,  in  order  to  enable  the'branch 
to  sustain  itself  in  such  an  event,  a  considerable  amount  in  specie  was  sent 
out  to  it.  This  was  confined  to  a  single  brafich.  A  similar  attempt  was 
Blade,  on  one  of  the  southern  branches,  and  provided  against  in  the  same 
way. 

Question  by  Mr.  Polk.  Has  the  bank,  for  more  than  a  year  past^  been 
pressing  the  western  branches  to  curtail  their  loans  and  discounts;  and  have 
they  secceeded  in  effecting  it  ? 

Answer.  No.  I  believe  they  have  not  been,  for  more  than  a  year  past, 
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preMing  the  western  braachea  to  curtail  their  discoants.  Where  they  hare 
lio|iited  the  common  discounts)  they  have  extended  the  business  in  bills  and 
drafts. 

Question  by  Mr.  Ing^rsoll.  Have  large  sums  in  notes  and  drad^  dis. 
counted  at  Phikdelphia,  pkyable  at  the  western  branches,  been  returned 
protested  for  non-payment  within  the  last  t^ve  months? 

Answer.   Not  to  a  large  amount 

Question  by  Mr.  Verplanck.  Had  you  any  reason,  during  your  scnricc 
as  a  Government  director,  to  doubt  whether  the  mass  of  the  bills,  stated  io 
the  monthly  statement  to  be  discounted  at  the  bank  and  its  branches  on  per* 
sonai  security,  was,  in  general,  safe? 

Answer.  I  believed  them  safe  as  such  transactions  gsually  are  in  the  beit 
regulated  banks  of  the  country.  I  have  been  a  Government  director  two 
years,  and  a  director  on  the  part  of  the  stockholders  for  many  years. 

Question  by  Mr.  Verplanck.  Of  the  bills  discounted  on  personal  security, 
is  there,  to  your  personal  knowledge,  any  large  amount  of  what  is  com- 
monly called  <*  accommodation  paper''  discounted,  with  an  understanding 
for  a  renewal  for  any  length  of  time  ? 

Answer.  The  general  practice  has  been  to  give  a  preference  to  what  is 
called  <<  business  paper;"  and  I  believe,  for  the  amount  of  the  capital,  there 
has  been  less  amount  of  accommodation  paper  than  is  usual  in  banks. 

Question  by  Mr.  Verplanck.  Of  the  amount  of  domestic  bills  of  exchange 
reported  in  the  monthly  statements  of  the  years  1831-1833,  do  you  beliere 
any  considerable  proj)ortion  to  be  of  the  character  of  accommodation  paperi 
to  be  renewed  by  drawing  and  redrawing  between  the  bank  and  its  brandies, 
or  between  the  several  branches  ? 

Answer.  I  do  not  recollect  of  any. 

Question  by  Mr.  Verplanck.  Have  the  directors  of  the  bank  the  means 
of  detecting  any  habitual  practice  of  drawing  aid  redrawing,  just  referred 
to,  if  it  should  exist  between  the  branches,  when  carried  to  any  extent? 

Answer.  They  have,  by  means  of  the  periodical  returns  of  the  branches 
to  the  mother  bank  of  the  business  done  at  those  branches,  respectively. 

Question  by  Mr.  Verplanck*  Would  those  returns  also  include  suefc  io- 
formatien,  relating  to  bills  discounted  on  personal  security,  as  would  enable 
the  directors  of  the  mother  bank  to  detect  any  large  regular  accommoda* 
tions  at  the  branches  ? 

Answer.  Yes.  The  branches  make  regular  returns  of  what  is  called  pay- 
lists,  on  which  is  stated  the  4iame  of  the  drawer  and  endorser,  on  every  note 
that  is  discounted.  An  examination  of  this  list  would  enable  one  to  detect 
the  practice  referred  to:  it  would,  however,  be  a  matter  of  labor  to  make 
the  examination.  Any  director,  on  suspicion  of  such  transaction,  CouM 
ascertain  the  fact:  the  returns  are  open  to  the  inspection  of  any  director. 

Question  by  Mr.  Verplanck.  On  what  is  founded  the  estimate  of  the  va 
lue  of  real  estate  and  banking  houses,  which  appear  in  the  monthly  state 
ments? 

Answer.  On  frequent  appraisements  or  valuations,  made  from  time  to 
time;  but  whether  the  changes  of  value  are  entered  on  the  books  of  the 
bank,  I  cannot  positively  say. 

February  5,  1833. 

John  T.  Sullivan  sworn,  and  examined  as  follows: 
1.  Question  by  Mr.  Polk.  Were  you  a  director  of  the  Bank  of  the  Unit- 
Question  by  Mr.  Polk.     Was  the  letter  of  N.  Biddle,  of  the  29th  March, 
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ed  States,  appointed  by  the  GoTerament,  during  the  last  and  the  present 
year? 

Answer.  I  was,  and  am. 

2.  Question  by  Mr.  Polk.  Did  you  regularly  attend  the  board  of  directors 
on  discount  days,  during  the  past  year? 

Answer.  I  received  my  comm^ion  in  January,  1832.  I  attended  all  the 
meetings  of  the  board  to  which  ^^as  invited,  and  all  regular  meetings,  from 
that  time  to  last  December,  when  I  came  to  Washington  on  private  busi- 
ness, never  omitting  a  day. 

Question  by  Mr.  Polk.  Had  you  any  knowledge,  in  your  official  charac- 
ter as  a  director,  in  July  last,  of  the  appointment  of  Thomas  Cadwallader,  as 
agent  of  the  bank,  to  negotiate  for  the  bank  a  postponement  of  the  pay- 
ment of  the  three  per  cent,  stocks  of  the  United  States  held  abroad,  or  a 
loan  for  the  bank  to  the  amount  of  five  millions  of  dollars? 

Answer.  I  have  not.  No  such  proposition  had  been  submitted  to  the 
board  at  any  time.  Mr.  Cadwallader's  name  was  never  mentioned  at  the 
board,  and  I  was  ignorant  that  he  had  gone  abroad.  I  had  no  idea  that  the 
credits  which  I  observed  on  the  books,  that  the  bank  held  in  Europe,  was 
obtained  by  a  loan.  I  had  supposed  it  to  result  from  bills  actually  purchased. 

Question  by  Mr.  Verplanck.  You  state  that  you  had  no  idea  that  the  ere- 
dits  which  the  Bank  held  in  Europe  was  obtained  by  a  loan,  but  supposed 
it  the  result  of  bills  actually  purchased.  Do  you  know  whether  they  were 
not  actually  the  result  of  bills  purchased? 

Answer.  I  do  not  know  by  what  means,  or  from  what  sources,  that  credit 
was  placed  tHere. 

Question  by  Mr.  Polk.  When  and  from  whom  did  you  first  derive  a 
knowledge  that  an  agent  had  been  sent  to  London,  and  of  the  contract  en- 
tered into  with  Baring,  Brothers  &  Co.,  of  the  date  22d  Au^stlast? 

Answer.  So  far  as  I  can  recollect,  the  first  official  intimation  I  had  of  the 
appointi^ent  was  derived  from  the  correspondence  between  the  Secretary 
of  the  Treasury  and  the  President  of  the  bank,  in  relation  to  the  arrange- 
ment made  by  the  bank  with  the  Messrs.  Baring,  Brothers  &  Co.,  laid  before 
Congress  shortly  after  the  meeting  of  the  present  session  of  Congress.  No 
oommunication  having  been  made  to  the  board,  I  believe  the  first  intimation 
I  had  of  Mr.  Cadwallader's  intention  to  go  abroad  was  from  the  Hon. 
Campbell  P.  White.  I  believe  that  was  about  a  day  or  so  before  his  de- 
parture. The  character  of  Mr.  Cadwallader's  mission  was  not  communicated 
to  me  by  Mr.  White,  nor  did  I  know  what  it  was*  The  departure  of  Mr. 
Cadwallader  was,  1  think,  generally  known:  his  business  was  not.  I  had 
not  the  most  distant  knowtedge  of  the  character  of  his  business.  Seeing  the 
circular  of  the  Barings,  some  time  afterwards,  in  a  New  York  paper,  stating 
that  they  had  the  authority  of  the  bank  to  make  arrangements  in  relation 
to  the  three  per  cents.,  I  inferred  that  Mr.  Cadwallader  might  have  had 
some  agency  from  the  bank  to  make  an  arrangement  with  Messrs.  Barings, 
thoueh  I  had  no  knowledge  that  any  such  agency  had  been  conferred  upon 
him  by  the  bank.  Nor  did  I  suppose  that  he  could  be  authorized,  officially! 
not  haying  the  sanction  of  the  board  of  directors. 

Question  by  Mr.  Polk.  Has  the  fact  of  the  appointment  of  Mr.  Cadwal- 
lader, and  of  the  arrangement  made  by  him  with  Messrs.  Baring,  Brothers 
&  Ga,  ever  been,  officially,  made  known  to  the  board  of  directors?  If  sOy 
when,  and  by  whom?  and  has  that  arrangement  ever  received  the  sanctioa 
of  the  board? 
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Answer.  Neveri  during  the  time  I  was  at  the  board,  until  the  29th  of 
'  January  (ult.)  when  the  report  of  the  exchange  committee  was  laid  before 
the  board  of  directors.  That  report,  on  the  29th  ult. ,  received  the  sanctioa 
of  a  majority  of  the  board  of  directors. 

Question  by  Mr.  Ingersoil.  Were  you  at  the  meeting  of  the  board  of  di- 
rectors, when  the  following  proceedings  to^  place  in  reference  to  the  three 
per  cents.,  viz. 

Besoluiion  of  March  13,  1832. 

Bank  of  the  United  States, 

March  13, 1832. 

The  President  submitted  to  the  board  his  views  in  relation  to  the  proba- 
bility of  the  redemption  by  the  Government,  in  the  course  of  the  present 
year,  of  a  large  portion  of  the  three  per  cents,  of  the  United  States;  more 
than  one  half  of  which  stock  he  stated  to  be  held  -by  foreigners,  the  ma^oi- 
tude  of  whose  claims  upon  this  bank  might  possibly  expose  the  community 
to  great  inconvenience,  unless  some  measures  should  be  adopted  for  defer- 
ring a  pprt  of  the  payments  that  may  be  required,  and  suggested  the  expe- 
diency of  empowering  a  committee  of  this  board  to  enter,  for  that  puq)09e, 
into  such  arrangements  with  the  holders  of  that  stock,  as  might  combine  the 
interests  of  the  oank  with  those  ol  the  public. 

Whereupon  it  was,  on  motion. 

Resolved^  That  the  subject  of  the  communication  just  made  by  the  Presi- 
dent be  referred  to  the  committee  of  exchange,  with  authority  to  make,  on 
behalf  of  this  bank,  whatever  arrangements  with  the  holders  of  the  three 
per  cent  stock  of  the  United  States,  may,  in  their  opinion,  best  promote  the 
convenience  of  the  public,  and  the  intercuts  of  this  institution. 

Extract  from  the  minutes.  « 

W.  McILVAINE,  Cashier. 

Answer.  I  was. 

Question  by  Mr.  Polk.  When  the  proceedings  of  the  bank,  of  iht  13th 
March,  1832,  to  which  your  attention  has  just  been  called,  took  place,  do 
you  know  whether  the  postponement,  or  purchase  of  the  amount  of  five  mil- 
lions of  the  three  per  cents,  was  discussed  by  the  board;  or  do  you  believe 
there  was  any  intention  to  confer,  or  that  the  board  did,  in  fact,  confer  the 
extraordinary  power  on  the  exchange  committee  to  make  such  an  arrange- 
ment.^ 

Answer.  Not  a  syllable  was  uttered  in  regard  to  an  arrangement  to  the 
amount  of  five  millions.  I  do  not  know  the  intention  of  the  mover  of  the 
resolution,  but  the  board  did  not  confer  the  power  on  the  exchange  commit- 
tee to  make  such  an  arrangement,  as  is  referred  to  in  the  interrogatory,  as  I 
understood  it. 

Question  by  Mr.  Ingersoll.  You  say  that  not  a  syllable  was  uttered  on 
the  subject  of  the  postponement  of  that  payment^  what  then  do  you  make 
of  the  following  proceedings,  adopted  at  that  time,  viz. 

"The  President  submitted  to  the  board  his  views  in  relation  to  the  proba- 
btlity  of  the  redemption  by  the  Government,  in  the  course  of  the  present 
yeai:,  of  a  large  portion  of  the  three  per  cents,  of  the  United  States,  more 
than  one  half  of  which  steck  he  stated  to  be  held  by  foreigners;  the  magpi- 
tude  of  whose  claims  upon  the  bank  might  possibly  expose  the  commanity 
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to  great  ioconvenlence)  unless  some  measures  should  be  adopted  for  defer- 
ring apart  of  tfit payments  that  may  be  required^  and  suggested  the  expe* 
diency  of  empowering  a  committee  oi  this  board  to  enter j  for  that  purpose^ 
into  such  arrangements  vnth  the  holders  of  said  stocky  as  might  combine 
the  interests  of  the  bank  with  those  of  the  public.'^ 

Answer.  So  far  as  my  memory  serves,  the  President,  as  is  customary 
with  him  on  various  occasions,  remarked  upon  the  state  of  the  bank,  and 
with  regard  to  the  large  amount  of  the  public  debt  to  be  paid  within  the 
eourse  of  the  present  year.  He  observed  that  the  agent  or  agents  on  foreign 
account,  in  New  York,  had  the  control  of  a  million  and  seven  or  eight  hun- 
V  dred  thousand  dollars  (about  this  sum)  of  the  public  debt,  and  he  thought  it 
was  desirable  to  make  some  arrangement  with  the  agent.  I  am  not  abso- 
lutely certain,  but  I  am  under  an  impression,  that  he  suggested  the  propriety 
of  authorizing  the  exchange  committee  to  make  arrangements  in  relation  to 
the  amount  of  which  these  agents  had  the  control.  My  understanding  was, 
that  the  business  of  that  committee  would  be  to  anticipate  the  general  pay- 
ment, by  discounting  to  the  amount  of  the  certificates,  or  making  any  other 
arrangement,  by  bills  or  otherwise,  in  the  interval;  that  was,  between  that  pe- 
riod (1 3th  March)  and  the  time  fixed  by  the  Government  fof  the  redemptiqn 
of  the  debt. 

Question  by  Mr.  Ingersoll.  Am  I  then  to  understand  ^you  as  saying^that 
you  supposed  the  committee  were  empowered  to  anticipate  the  payments, 
.  instead  of  deferring  them? 

Answer.  Yes.  The  preamble  to  the  resolution  of  the  1 3th  of  March,  1832, 
was  not  submitted  in  writing — the  subject  was  introduced,  orally,  by  the 
President,  and,  as  far  as  my  recollection  serves  me,  had  no  reference  to  de* 
ferring  the  payment  of  the  public  debt:  nor'  did  it  contain,  so  far  as  I  re- 
collect, the  word  deferring*  I  concurred  in  the  adoption  of  the  resolution, 
because  I  conceived  its  operation  to  be  temporary.  Had  I  supposed  that  it 
contemplated  deferring  the  payment  of  the  public  debt,  I  should  have  op- 
posed, and  voted  against  it.  When  the  report  of  the  exchange  committee 
was  submitted  to  the  board  on  Tuesday  last,  on  hearing  the  proceedings  of 
the  18th  of  March  read,  I  then  observed  to  the  board  that  the  word  deferred 
was  not  introduced  into  the  proceedings  of  that  day,  and  requested  that  the 
book  of  minutes  should  be  produced.  On  reading  the  minutes,  I  found  the 
word  deferred  in  the  preamble.  The  usual  practice  has  been  for  the  Presi- 
dent to  communicate  any  matters  relating  to  the  bank,  orally^  and  recom- 
mending the  course  to  be  pursued. .  This  being  done,  some  gentleman,  jKne* 
rally  a  member  of  the  exchange  committee,  or  commitjtee  on  the  offices, 
moves  that  the  subject  be  referred  to  a  committee.  I  do  not  know  how 
much  of  the  proceedings  the  cashier  records  at  the  time.  He  is  the  keeper 
irfthe  minutes.  My  impression  is,  he  makes  rough  minutes  at  the  time,  and 
subsequently  reduces  them  to  form. 

Februaat  6, 1833. 

JMr.  Sullivany  in  continuation. 

Qjuestion  by  Mr.  Ingersoll.  Are  the  proceedings  of  each  meotiBg  read  at 
the  subsequent  meeting? 

Answer.  I  believe  they  are. 

Question  by  Mr.  Alexander.  So  the  members  of  the  board  generally  «(- 
lend  to  the  r^ing  of  the  minutes? 
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Answer.  The  reading  of  the  minutes  is  rather  a  matter  of  form,  and  I  do 
not,  myself,  generally  attend  particularly  to  their  reading:  other  geotlemea 
may.  The  minutes  can,  at  any  time,  be  seen,  at  the  call  of  any  member  of 
the  board. 

Question  by  Mr.  Polk.  Had  you  any  knowledge,  at  the  time,  of  the  let 
ter  written  byN.  Biddle  toJSaring,  Brothers  &  Co.,  dated  15th  October  hit, 
disavowing  the  authority  of  Mr.  Uadwallader  to  make  the  arrangement  with 
faring,  Brothers  &  Co.,  or  of  thi  subsequent  letters  written  by  the  same, 
4ated  the  19th  and  21st  October? 

Answer.  I  had  no  such  knowledge.  The  subject  was  not  before  tit 
hoard. 

Question  by  Mr.  Polk.  Please  state  whether  you  were  present  at  the 
board  on  the  20th  November  last;  whether  the  non-resident  directors  were 
called  together  on  that  day;  the  object  pf  the  meeting;  and  whether  the  board 
were,  on  that  occasion,  informed  of  the  agency  of  Mr.  Cadwallader  to  Loo- 
don;  the  postponement  or  purchase  of  the  three  per  cents,  on  account  of  the 
bank,  of  the  contractmade  with  B.  B.  &  Co. ,  or  of  the  subsequent  disaTowil 
of  the  authority  of  the  agent  to  make  it;  and  was  any  communication  oiany 
kind  made  to  the  board  in  relation  to  the  subject? 

Answer.  I  was  present  at  that  meeting;  the  non-resident  directors  woe 
invited  to  assemble  on  that  day.  There  wis  no  reference  to  the  mission  of 
Mr  Cadwallader,  nor  was  there  any  to  the  arrangement  with  the  Messrs. 
Barings  in  relation  to  the  three  pec  cents.,  submitted,  on  that  occasion,  to 
the  board.  When  the  propriety  of  inviting  the  non-resident  directoti 
was  suggested  by  the  President,  as  called  for  by  the  peculiar  state  of  the 
bank,  and  for  the  purpose  of  recommending  a  course  for  the  future  opert- 
tion  of  the  bank,  I  remarked,  at  the  time,  that  I  could  ndt  see  the  utilitj 
of  inviting  gentlemen  to  direct  the  operations  of  the  bank,  who  must  neee^ 
sarily  be  comparatively  ignorant  of  the  state  of  the  bank,  and  its  general 
operations.  When  the  suggestions  were  made  by  the  President,  at  tbt 
meeting,  (that  is  the  20th  November,)  a  motion  was  made  to  refer  the  sub- 
ject communicated  to  the  non-resident  directors,  and  the  Committee  on 
the  Offices.  When  the  reference  was  made,  1  expected  that  the  committee 
would  have  called  an  extra  meeting  of  the  board  to  receive  their  report  be- 
fore they  dispersed.  It  was  not  done.  The  report  was  made  after  the 
non>resident  directors  left  Philadelphia. 

Question  by  Mr.  Polk.  Have  you  any  knowledge  of  any  arrangement 
made  by  the  bank,  or  any  committee  or  officer  thereof,  for  the  postpone- 
ment of  the  payment  of  any  portion  of  the  three  per  cents.,  other  than  the  ar- 
rangement made  in  London  by  the  agent?  If  so,  state  the  amount;  when  the 
arrangement  was  made;  and  by  and  with  whom? 

Answer.     I  have  no  such  knowledge. 

Question  by  Mr.  Verplanck.  Have  you  any  reason  to  believe  that  any 
such  arrangement  has  been  made? 

Answer.  I  have  no  reason  for  such  belief.  There  is  no  circumstance  ta 
warrant  me  to  believe  the  fact,  nor  can  I  believe  that  which  I  do  not  know. 

Question  by  Mr.  Polk.  When  Mr.  Biddle  came  to  Washington  in  March, 
lSS2f  to  make  application  to  the  Government  to  ppstpone  the  intended  pay 
mentofaportionofthethree  per  cents., from  the  1st  July  to  the  IstOctooeri 
was  the  object  of  his  visit  to  Washington  known  to  the  board  of  directors,  or 
authorized  by  them? 

Answer.  The  board  knew  nothing  of  it.  It  was  not  fabinitted  to  tht 
qoard. 
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1832|  addressed  to  the  Secretary  of  the  Treasury  upon  that  subject,  known 
to,  or  authorized  by  the  board? 

Answer.    I  believe  not 

Question  by  Mr.  Verplanck.  From  your  knowledge  of  the  business  of 
the  bank,  what  do  you  presume  to  have  been  the  inaucement  for  making 
the  arrangement  for  postponing  the  payment  of  the  three  per  cents.? 

Answer.  I  do  not  consider  that  the  bank  authorized  the  arrangement. 
I  cannot  give  you  the  inducement  of  others;  I  can  give  you  my  own  impres- 
sions. My  impression  is,  that  the  postponement  was  induced  by  the  extend- 
ed situation  of  the  affairs  of  the  bank,  and  by  the  difficulty  of  collecting  the 
funds,  or  of  reducing  the  discounts  so  as  to  meet  the  contemplated  payment 

Question  by  Mr.  Verplanck.  Do  you  know  how  much  of  the  three  per 
cents,  have  now  been  paid? 

Answer.  During  the  past  month,  statements  of  various  amounts  have 
been  received  from  Europe,  and  wer&  submitted  by  the  President  to  the 
board.  I  think,  from  the  last  information  I  received,  the  amount  Was  be- 
tween two  and  three  millions  remaining  unpaid.  ' 

Question  by  Mr.  Verplanck.  How  is  the  present  payment  of  the  thr^ 
per  cents.,  with  the  exception  of  the  small  proportion  remaining  unpaid, 
consistent  with  your  view,  that  the  extended  situation  of  the  afiairs  of  the 
bank,  and  the  difficulty  of  collecting  the  funds,  or  of  reducing  the  discounts 
BO  as  to  meet  the  contemplated  payments,  made  this  postponement  desirable? 

Answer,  In  my  answer  to  a  previous  question  upon  this  branch  of  en- 
quiry, I  gave  my  own  opinions;  and,  in  confirmation  of  those  opinions,  I 
now  refer  to  the  report  of  the  cdmmittee  on  the  offices  of  the  27th  July  last, 
in  which  the  following  statement  is  made: 

<*The  Government  having  now  announced  that,  between  this  time  and 
the  1st  of  January  next,  there  will  be  reimbursed  upwards  of  fifteen  mil- 
lions of  dollars  of  the  funded  debt  of  the  United  States,  as  the  provisions  for 
these  payments  must  be  made  by^the  bank  out  of  its  means  now  employed 
in  loans  to  the  communit)',  it  is  an  object  of  great  anxiety  to  draw  these 
means  in  such  manner  as  may  press,  with  the  least  possible  inconvenience, 
upon  the  debtors  of  the  bank  and  the  country  at  large.  ^' 

To  the  first  part  of  this  interrogatory,  I  answer,  that  I  do  not  know  how 
much  of  the  public  debt  remair^s  unpaid,  nor  do  I  know  whether  the  portion 
that  has  been  paid,  or  any  part  of  it,  was  met  by"  a  loan  in  Europe,  or  whe- 
ther  any  sums  were  actually  remitted  to  meet  it  To  the  second  part  of  the 
interrogatory,  my  previous  answer  had  reference  to  the  state  of  the  bank  iti 
Julv  last.  (See  end  of  this  testimony  for  a  statement  made  by  Mr.  Sullivan 
in  further  answer  to  this  question.) 

Question  by  Mr.  Verplanck.  Has  the  situation  of  the  bank,  in  regard  to 
its  extension  of  loans,  and  the  power  of  reducing  its  discounts,  altered  since 
that  period,  so  as  to  make  the  payment  of  the  three  per  cents,  more  easy  to 
the  bank  or  the  dealers  with  it? 

Answer.  There  has  been  a  considerable  reduction  of  the  discounts  of 
the  bank  in  the  Atlantic  cities^  as  the  monthly  statements  will  show.  The 
effect  of  the  arrangements  in  Europe,  and  their  extent  and  character,  I  ara 
not  acquainted  with. 

F£BAUABT   7,    1833. 

Mr.  Sulttvanf  in  eoniintuMiion* 

Question  by  Mr.  IngersoH.  After  notice  had  been  given  of  the  intended 
payment  of  any  portion  of  the  public  debt,  is  it  not  the  common  practice  of 
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the  bank  to  anticipate  the  payments  to  such  holders  of  certificates  as  may 
present  them  before  the  day  of  paymeoti  deducting  the  interest  for  the  time 
anticipated? 

Answer.  I  do  not  know  what  the  common  practice  of  f  he  bank  has  bees, 
not  having  been  a  director  before  the  year  1832.  I  believe  that  the  reso- 
lution of  the  1 3th  of  March  was  intended  for  that  purpose:  that  was  my  oo- 
derstandiog  of  it. 

Question  by  Mr.  Ingersoll.  Was  Mr.  Biddle  a  director  on  the  part  of 
the  Government  during  the  past  year,  and  for  several  years  preceding? 

Answer.  It  is  diflScuitto  say  whether  he  was  a  director,  on  the  part  of 
the  Government,  during  the  past  year,  or  on  the  part  of  the  stockholder^ 
having  been  appointed  by  the  one,  and  elected  by  the  other. 

Question  by  Mr.  Gaither.  Were  the  Government  deposites  ample  to 
meet  the  payments  of  the  debt  advertised  to  be  redeemed  in  July,  October, 
and  January,  atithose  respective  days? 

Answer.     I  believe  they  were. 

Question  by  Mr.  Gaither.  Was  the  report  of  the  exchange  committ^ 
submitted  to  the  board  of  directors  on  the  29th  January  last,  adopted  unani- 
mously? and,  if  not,  what  took  place  in  the  board? 

Answer.  Tuesday  the  29th,  being  discount  day,  a  motion  prevailed  ihit 
the  board  adjourn  to  meet  that  evening  at  7  o'clock,  to  receive  the  report  of 
the  exchange  committee.  The  board  met  accordingly,  and  a  report  wtf 
presented  by  Mr.  Be  van.  The  report  having  been^read  by  the  President,  a 
motion  was  jnade,  requesting  the  President  to  transmit  a  copy  thereof  to 
the  honorable  the  chairman  of  the  Committee  of  Ways  and  Means.  It  wis 
moved  by  Mr.  Gilpin,  who  is  a  Government  director,  that  the  report  lie  on 
the  table:  this  motion  was  seconded  by  myself.  I  objected  to  the  adoption  of 
the  resolution,  and  was  in  favor  of  a  postponement,  because  the  report  did  not, 
in  my  opinion,  present  a  correct  view  of  the  causes  which  led  to  the  defc^ 
ring  of  the  payment  of  the  public  debt.  In  one  part,  we  are,  by  this  report, 
led  to  believe  that  the  authority  to  send  an  agent  to  Europe  was  derived  from 
the  resolution  of  March,  1832;  and,  if  my  memory  be  correct  from  hearing 
the  paper  read,  the  necessity  of  the  measure  was,  in  part,  produced  by 
the  introduction  of  the  cholera.  Mr.  Gilpin  and  myself  objected,  be- 
cause the  paper  had  not  been  submitted  to  us  a  sufficient  length  of  time  for 
examination.  The  yeas  and  nays  were  called  for  by  me  on  the  motion  to 
lay  the  report  on  the  table,  and  Mr.  Gilpin  and  myself  only  voted  in  the 
affirmative.  I  stated  thi^t  the  exchange  committee,  who  had  had  the  subject 
under  their  charge  during  the  past  year,  without  ever  having  made  any  re- 
port of  their  proceedings,  could  scarcely  expect  the  board  to  adopt  a  report 
about  which  they  were  totally  ignorant,  and  asked  or  enquired  what  advan- 
tage the  gentlemen  could  expect  from  a  vote  of  those  who  were  totally  ig- 
norant ofthe  subject  submitted  to  them;  and  requested  that,  as  this  was  the 
ofisprin^  of  the  exchange  committee  exclusively,  they  should  assiode  the 
responsibility  of  it,  and  present  it  as  theirs.  The  question  was  then  taken 
oa  the  adoption  of  the  resolution,  as  transmitted  to  the  committee,  and  it 
was  carried  in  the  affirmative.  )Ve  had  no  further  opportunity  of  looking 
into  the  report  after  its  adoption. 

Question  by  Mr.  Ingersoll.  You  say  that  in  one  part  of  the  report  we  ve 
led  to  believe  that  the  authority  to  send  an  agent  to  Europe  is  derived  from 
the  resolution  of  March  13,  1832:  is  any  diflerent  authority  set  up  in  a  dif- 
ferent part  of  the  report.^ 
Answer.  I  do  not  recoWeel,  «l\  ipt^«ftii\,  t^V  wi^« 
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tfltion  by  Mr.  Polk.  Are  the  Government  directors  excluded  from  the 

ige  and  other  committees  of  the  bank,  since  the  last  election  of  direc- 

rhich  took  place  about  the  first  of  January  of  the, present  year? 

iwer.  They  are. 

stion  by  Mr.  Verplanck.  What  do  you  mean  by  being  excluded  from 

mmittees  of  the  bank?    . 

wer.  No  Government  director  has  been  appointed  on  either  of  the 

ittees.    • 

stion  by -Mr.  Gaither.  How,  or  by  whom  are  those  committees  ap« 

d? 

wer.  The  ei^change  committee  and  the  committee  on  the  officers  are 
ted  by  th^  President;  the  committee  on  the  state  of  the  bank,  by  the 
of  directors. 

stion  by  Mr.  Verplanck.  Are  there  not  other  directors  who  are,  also^ 
1  committees? 

wer.  I  believe  all  those  residing  in  Philadelphia  are  members  of  s«nr:e 
ittee.    I  believe  Mr.  Chauncey,  who  is  not  generally  in  the  habit  of  at- 
g  the  board,  is  not;  I  believe  all  the  others  .are* 
stion  by  Mr.    Gaither.   Do  three  Government  directors  reside  in 
elphia? 

wer.  Yes,  sir. . 

stion  by  Mr.  Polk.  Under  the  present  system,  do  the  committees^ 
pecially  the  exchange  committee,  transact  a  great  proportion  of  the 
ss  of  the  bank;  and  are  not  the  Government  directors,  by  being  ex- 
from  being  members  of  these  committees,  virtually '  excluded  from  a 
pation  in,  and  a  knowledge  of,  much  of  the  business  and  transactions  of 
ik;  and  do  these  committees  regularly  report  to  the  board  of  direc- 
each  regular  mcfeting? 

wer.  The  exchange  committee  has  transacted  very  extensive  opera- 
it  necessarily  follows,  that  Government  directors/  being  excluded,  can 
o  knowledge  of  the  transactions  of  the  exchange  committee,  who  are 
the  habit  of  making  regular  reports  of  all  their  proceedings, 
stion  by  Mr.  Polk.  Does  the  exchange  committee  discount  notes 
the  interval  between  discount  days?  If  so,  state  whether  the  ruks 
^lations  authorize  it,  and  whether  that  committee  report  regularly  to 
ixt  succeeding  meeting  of  the  board  such  discounts,  and  all  other 
itions  which  have  taken  place  in  the  interval. 

wer.  The  exchange  committee  make  discounts  during  the  interval  of 
it  days.  I  do  not  know  under  what  rule  or  regulation.  I  believe  the 
ge  committee,  formerly  made  no  discounts-— recently  they  have;  I  do 
lollect  to  have  seen  any  authority  for  it,  but  I  presume  there  must  be. 
scounts  are  generally  entered  upon  the  book,  and  the  book  placed  on  the 
It  table,  near  the  President's  desk.  There  are  other  functions  of  that 
ttee,  such  as  the  purchase  and  sale  of  exchange,  which  they  do  not 
to  the  board. 

stion  by  Mr.  Polk.  Has  there,  during  the  past  year,  been  any  ex- 
nary  pressure  upon  that  class  of  merchants  in  Philadelphia,  whose- 
id  pay  the  duties  to  the  Government  upon  foreign  importations?  if 
'e  any  extended  accommodations  been, made  to  them  by  the  bank? 
wer.  I  am  not  aware  of  any  pressure,  generally,  upon  that  portion  of 
isens.  I  believe  no  extended  aceommo<ktions  have  been  m^d^l^Nk^xsL 
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by  the  bank.  The  importers,  in  my  opinion,  hive  been  borrowers  to  i 
very  moderate  aknoant 

Question  by  Mr.  Polk.  Has  there  been  any  extraordinary  pressure  upon  the 
mercantile  classes,  generally,  in  Philadelphia,  other  than  the  importers,  daring 
the  past  year?  If  so,  upon  what  class,  when  was  ii  moat  severe,  and  when  did  it 
abate?  and  were  any  extended  accommodations  afforded  to  them  by  the  bank? 

Answer.  There  was.  The  greatest  pressure,  in  my  opinion,  was  felt  hj 
that  class  of  merchants  who  do  a  credit  business  to  the  western  and  other 
States.  It  continued  during  the  spring  and  part  of  the  summer;  I  believe tbe 
policy  of  the  bank  was,  rather  to  reduce  than  to  increase  its  discounts.  The 
monthly  statements  will  show  a  gradual  and  general  reduction  in  the  dii- 
counts  of  tlie  bank^I  mean  of  the  bank  at  Philadelphia. 

Febrvakt  8,  1833. 
Mr.  Sullivan^  in  continuation. 

Question  by  Mr.  Polk.  Has  the  bank  at  Philadelphia,  during  the  yev 
1832,  thrown  out  considerable  amounts  of  good  commercial  paper,  offered 
by  importing  and  other  merchants,  for  discount;  and  hare  not  other  persooi 
received  large  loans  and  discounts  upon  stock  and  other  securities  during 
the  same  period? 

Answer.  The  bank  has  thrown  out  a  very  considerable  amount  of  soeh 
paper  during  the  period  of  1832;  considerable  amounts  have  been  iotned 
during  the  same  period  upon  stocks  and  other  securities  to  persons  other 
than  those  mentioned  in  the  first  part  of  the  interrogatory. 

Question  by  Mr.  Verplanck.  Are  not  loans  upon  the  security  of  good 
stocks  considered  as  safer  investments  than  ordinary  business  paper,  and 
preferred  by  banks  as  such? 

Answer.  Some  banks  are  not  in  the  habit  of  granting  large  loans  upon 
stocks,  believing  that  the  interests  of  the  bank  and  the  community  ^re  better 
promoted  by  confining  themselves  chiefly  to  the  accommodatioo  of  their 
commercial  customers.  I  believe,  also,  that  banks  in  general,  in  Philadel- 
phia, are  not  in  the  habit  of  making  large  loans  upon  stocks,  or  to  those 
operating  in  stocks  at  a  period  of  commercial  pressure  or  embarrassment 
When  banks  have  funds  unemployed  afler  accommodating  their  comnoer- 
cial  customers,  I  believe  they  generally  ar^  willing  to  make  discounts  on  the 
security  of  stocks. 

Question  by  Mr.  Verplanck.  Has  the  bank  any  general  rule  as  to  the  nte 
at  which  stocks  shall  be  received  as  security? 

Answer.  I  do  not  know  of  any  rule.  I  have  no  doubt  there  is,  but  I  hire 
no  knowledge  of  it,  A  considerable  portion  of  those  slock  loans  are  made 
by  the  exchange  committee,  and  are  not  submitted  to  the  board,  in  the  first 
instance.  The  books  in  which  they  are  contained  is  laid  on  the  table  at  the 
next  meeting  of  the  board. 

Question  by  Mr.  Wilde.  Was  the  interest  on  the  loan  on  stocks  the  saroe 
as  the  interest  on  commercial  loans? 

Answer.  I  do  not  know.     I  believe  it  was. 

Question  by  Mr.  Polk.  Have  any  editors  of  newspapers  received  accom- 
modations in  loans  or  renewals  during  the  year  1838,  without  furiibhing  the 
description  of  security  which  would  be  required  of  merchants,  and,  in  some 
instances,  whilst  they  stood  charged  as  overdrawcrs,  or  were  under  protest' 
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Mr.  Ingersoll  objected  to  this  question  on  the  ground  of  its  enlarging  the 
inquiry  beyond  the  subjects  referred  to  the  committee. 

The  putting  of  this  question*  was  then,  at  the  instance  of  Mr.  Verplanck, 
postponed  for  the  present  * 

Question  by  Mr.  Verplanckv  Has  not  the  bank  at  this  time  considerable 
funds  in  the  hands  of  its  agents  in  England  and  France,  and  do  you  think 
that  the  bank  has  now  any  large  debt  due  abroad? 

Answer.  The  management  of  the  exchange  operations  of  the  bank  having 
been  under  the  direction  of  the  exchange  committee,  whose  proceedings 
have  not  generally  been  submitted  to  the  board,  I  am  not  acquainted  with 
the  actual  amount  of  the  credit  of  the  bank  in  Europe,  excepting  as 
presented  by  the  statements  of  the  general  account  of  the  bank  laid  on 
the  table  on  discount  days.  That  amount  I  suppose  the  committee 
have  before  them  in  the  monthly  statements.  The  President  recently,  in 
his  communications  to  the  board,  referred  to  the  stocks  postponed  or  ar- 
ranged, (he  did  not  explain  what  he  meant  by  these  terms;)  and  my  under- 
sti^nding  wa)s,  that  stocks  postponed  by  agreement,  were  those  of  which  the 
certificates  could  not  be  obtained.  What  I  understood  by  the  term  ar- 
ranged, had  reference  to  a  negotiation  which  the  bank  might  have  made— 
the  creditors  takins  the  rf^sponsibility  of  the  bank  or  its  agent  for  the  ultimate 
payment  instead  oi  the  Government 

Question  by  Mr.  Verplanck.  Have  you  any,  and  what  evidence  to  in- 
duce you  to  believe  that  such  an  arrangement  has  been  ^made,  and  is  now  in 
fprce? 

Answer.  I  can  tell  the  committee  what  induces  me  to  believe  such  an 
arrangement  has 'been  made,  but  I  have  no  evidence.  The  reasons  I  have 
for  coming  to  that  conclusion  are,  that  the  large  balances  which  now  appear 
to  the  credit  pf  the  bank  at  home  and  abroad,  were  not,  in  my  opinion,  de- 
rived, exclusively,' from  the  regular  income  of  the  bank,  or  the  curtailments 
of  the  discounts. 

FfBRUART  9,  1833. 

John  McKim^jr.f  sworn,  and  itftijied  asfollotcs: 

,  Question  by  Mr.  Verplanck.  Were  you  a  director  of  the  Bank  of  the  Uni- 
ted States  during  the  last  year? 

Answer.  I  was.  ( 

Question  by  Mr.  Verplanck.  What  do  you  know  respecting  the  arrange- 
ments respecting  the  United  States'  three  per  cent  stocks? 

Answer.  I  reside  in  Baltimore.  At  the  meeting  of  the  directors  on  the 
20th  day  of  November  last,  the  President  stated  to  the  board  what  had  been 
done  in  relation  to  the  arrangement  for  the  three  per  cents.  He  read  the 
letters  that  had  passed  between  himself  and  the  Secretary  of  the  Treasury. 
He  stated  that  he  expected  the  principal  part  of  the  certificates  would  be  in 
in  the  month  of  January;  and  I  believe  they  are  liow  all  in  excepting  about 
nine  hundred  thousand  dollars.  I  was  present  at  the  meeting  of  the  board 
in  July  last,  called  for  the  purpose  of  declaring  the  dividend.  The  mission 
of  Gen'l  Cadwallader  was  then  mentioned  at  Uie  board,  but  I  did  not  con- 
sider the  mention  of  it  as  official:  the  pi*ecise  object  of  his  mission,  I  do  not 
think,  was  mentioned;  no  particulars  were  mentioned.  I  however  lUnder- 
0tood  that  it  had  relation  to  the  three  per  cents.  The  subject  was  casually 
.  mentioned,  but  was  not  bifought  before  the  board  (ot  VWvt  ^i^tvOcy^u  ^x  ^V 
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cia)  action  at  that  time.  Some  transactions  are  conndered  as  secret  or  cod- 
fidential  till  they  are  finished  or  eonsummated:  this  has  been  asoal  in  all  the 
banks  I  have  been  concerned  with.  When  such  thingis  are  finished,  the  di- 
rectors are  then  informed  of  them  by  the  President  Under  the  administratioa 
of  Mr.  Cheves,  he  communicated  to  the  board  that  the  Government  were 
about  to  order  the  redemption  of  a  portion  of  the  public  debt,  and  that  there 
would  not  be  funds  to  do  it;  that  some  thing  must  be  done  by  the  bank  to  as- 
sist the  Government  in  raising  the  money.  There  was  a  secret  committee 
appointed  by  the  President  on  the  subject,  but  not  while  I  was  present:  I 
have  however  seen  it  on  the  records  of  the  bank.  Mr.  Cadwallader  was  tbei 
)wnt  to  Europe  on  a  mission  relative  to  the  afiairs;  and  he  received  his  in- 
structions from  this  committee.  His  mission,  and  the  object  of  it,  was  kept 
secret  till  he  had  accomplished  the  purposes  for  which  he  was  sent,  when  it 
was  communicated  to  the  board  by  Mr.  Cheves.  Mr.  Cadwallader,  on  the 
occasion  of  which  I  am  speaking,  (tfiis'  is  under  the  Presidency  of  Mr. 
Cheves,)  effected  a  loan  with  the  Messrs.  Barings;  which  loan  was  advanced 
by  the  bank  to  the  Government 

Question  by  Mr.  Gaither.  Was  the  late  mission  of  Mr.  Cadwallader  su- 
perinduced by  the  necessities  of  the  Government,  as  in  the  case  of  the  mis- 
aion  of  the  same  gentleman  during  the  Presidency  of  Mr.  Cheves,  to  which 
you  have  just  referred  in  your  answer  to  the  last  question? 

Answer.  I  do  not  know  that  the  late  mission  of  Mr.  Cadwallader  wasoi- 
casioned  by  the  necessities  of  the  Government,  or  that  the  necessities  of  the 
Government  had  anjr  thing  to  do  with  it 

Question  by  Mr.  Verplanck.  You  state  that  you  understand  that  the  three 
per  cents.,  except  about  nine  hundred  thousand  dollars,  have  been  received. 
Was  this  amount  of  debt  paid  by  the  funds  of  the  bank,  without  contracting 
any  new  debt  abroad? 

Answer.  To  the  best  of  my  knowledge,  it  has  been  paid  withuot  contract- 
ing any  new  debt  abroad.  My  opinion  is,  that  there  was  money  enough  ia 
the  hands  of  the  Barings,  and  that  there  are  yet  funds  in  their  hands. 
'  Question  by  Mr.  Verplanck.  Has  or  has  not  the  bank,  at  this  time,  eoa- 
siderable  funds  in  the  hands  of  its  agents  in  England  and  France;  and  do 
you  think  that  the  bank  has  now  any  large  debts^  due  abroad? 

Answer.  The  bank  has  funds  in  the  hands  of  its  agents  in  England.  I 
k:now  of  no  lar»i  debts  owing  by  the  bank  abroad. 

Question  by  Mr.  Veq)lanck.  It  has  been  suggested  that  an  arrangement 
for  a  new  loan  has  been  effected  in  England,  with  a  view  to  the  redemption 
of  the  three  per  cents.    Have  you  any  reason  to  believe  that  such  is  the  case? 

Answer.  I  have  no  knowledge  of  any  such  arrangement,  and  do  not  be^ 
lieve  that  any  such  arrangement  has  been  made. 

Question  by  Mr.  Verplanck.  Have  you  any  reason  to  doubt  whether  the 
mass  of  the  bills  discounted  at  the  bank  and  its  branches,  on  personal  seen- 
rity,  is  in  general  safe? 

^  Answer.  I  do  not  know  further  than  Baltimore  is  concerned:  there,  I  be- 
lieve, such  bills  are  in  general  safe.  My  residence  at  Baltimore,  and  the  in- 
frequency  of  my  attendance  at  the  board  in  Philadelphia,  is  the  reason  why 
I  cannot  give  an  answer  generally  to  this  question. 

Question  by  Mr.  Gaither.  %Was  there»  during  the  last  year,  at  Baltimore^ 
any  unusual  pressure  on  that  class  of  merchants  who  usually  pay  the  Oovtfa- 
ment  duties  on  importations? 

Answer.  Not  that  I  know  of. 
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FSBRVAKT  II,  1833. 

Richard  Willing  stvarriy  and  examined  asfolknae: 

Question  by  Mr.  Verplanck.  Are  you  ii  director  of  the  Bank  of  the 
United  States,  and  how  long  have  you  been  a  director? 

Answer.  I  am  a  director,  and  this  is  the  ninth  year  of  my  service.  1 
have  always  been  a  director  on  the  part  of  the  stockholders. 

Question  by  Mr.  Verplanck.  What  do  you  know  respecting  the  arrange- 
ment of  the  United  States^  three  per  cent  stocks? 

Answer.  I  was  not  a  member  of  the  exchange  committee  last  year,  but 
am  now  a  nAember  of  that  committee.  At  a  meeting  of  the  board  in  March 
last,  Mr.  Biddle,  the  President  of  the  bank,  notified  the  board  that  it  was 
the  intention  of  the  Government  to  redeem,  the  three  per  cents.,  and  sug- 
gested that  it  might  be  necessary  for  the  bank  to  make  arrangements  to  be 
prepareil  for  that  occurrence.  'i*he  board  passed  the  resolution,  which  you 
have  seen  published  in  the  proceedings,  giving  authority  to  the  exchange 
committee  to  adopt  measures  to  meet  the  contemplated  redemption.  The 
President  of  the  bank  is,  ex  officio,  a  member  of  that  committee,  and  its 
president  I  knew  nothing  of  the  precFse  objects  of  Gen.  Cadwallader's 
mission,  till  it  was  suggested  to  me  out  of  doots  that  H  related  to  three  per 
cents.  A  meeting  of  the  board  was  held  in  November  last,  at  which  the 
Don*resident  directors  were  invited  to  attend.  Mr.  McElderry,  of  Baltimore, 
a  Government  director,  disired  to  know  what  had  been  done  with  respect  to 
the  three  per  cents.,  and  said  that  he  had  heard  the  bank  had  interposed  ob- 
structions to  their  coming  out  from  Europe.  The  letter  book  was  then  pro- 
duced, and  the  correspondence  upon  the  subject  was  read.  Mr.  McElderry, 
and  Mr.  Campbell,  another  Government  director,  then  said  that  they  had 
understood  the  matter  differently.  The  proceedings  of  the  exchange  com- 
mittee, upon  the  subject,  did  not  come  to  my  knowledge,  officially,  till 
January  last  The  proceedings  of  the  exchange  committee,  on  matters 
such  as  this,  are  not  reported  till  the  completion  of  the  business^  referred  to 
the  committee.  In  the  interim,  the  other  memliers  of  the  board  of  directors 
do  not  know  more  of  the  nature  of  the  operations  than  other  persons. 

Question  by  Mr.  Gaither.  Was  the  Government  funds  in  deposite  in  the 
bank,  ample  to  meet  the  intended  payment  of  the  public  debt  on  the  1st 
July  and  October  last? 

Answer.  I  don't  know:  but  I  suppose  if  all  the  revenue  bontls,  on  deposite, 
falling  due  within  the  period,  had  been  paid,  the  funds  would  have  been 
sufficient,  but  there  was  great  doubt  whether  these  bonds,  falling  due  be- 
tween July  and  October,  would  be  paid,  on  account  of  the  prevalence  of  the 
cholera.  W^ith  regard  to  the  payment  falling  due  in  July,  I  presume  the 
cholera  did  not  operate.  With  regard  to  the  payment  in  July,  in  conse- 
quence of  the  pressure  on  the  western  branches,  and  the  difficulty  of  with- 
drawing funds  from  that  source,  it  was  desirable  to  postpone  that  payment 
to  the  1st  of  October. 

Question  by  Mr.  Ingersoll.  Did  you  distinctly  understand  the  proceed- 
ings of  the  board  of  the  13th  March,  as  authorizing  the  exchange  commit- 
tee to  defer,  or  postpone,  if  necessary,  a  part  of  the  three  per  cents.  ? 

Answer.  Undoubtedly;  to  obtain  a  postponement,  with  the  consent  of  the 
Treasury  Department 

Question  by  Mr.  Gaither.  Did  you  undersUnd  the  necessity  of  that  post- 
ponement to  arise  from  the  inability  of  the  Government  to  make  the  re 
deroption  at  the  intended  time? 
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Answer.  No,  sir;  nor  did  it  arise  from  the  inability  of  the  btnk  to 
ply  to  the  fullest  extent,  but  it  would  have  occasioned  a  heavy  preasure  on 
the  western  branches,  already  oppressed,  and  onable  to  pay  promptly,  but 
they  are  now  in  a  better  situation  than  they  have  been  since  the  esuUiah- 
roeni  of  the  institution. 

Question  by  Mr.  IngersolL  After  notice  of  the  intended  payment  of 
any  portion  of  the  public  debt,  is  it  not  a  common  practice  of  the  bank  to 
advance  the  money  to  the  holders  of  the  certificates,  before  the  pay  day,  de- 
ducting the  interest? 

Answer.  Invariably,  sir,  when  the  six  per  cents,  were  ordered  to  be  paid 
ofi*:  the  bank  did  not  take  tiie  six  per  cent.,  but  took  five  or  five  and  a  hall 

Question  by  Mr.  Alexander.  When  did  you  first  know  of,  or  learn  the 
arrangement  between  General  Cadwallader  and  the  Messrs.  Barings? 

Answer.  The  first  official  information  I  had  was  in  November,  at  the 
mejBting  of  the  committee  on  the  offices,  and  the  non-resident  directors,  bat 
then  the  whole  of  it  was  not  detailed .  It  was  not  till  January,  upon  the  receipt 
of  the  letter  of  the  chairman  of  the  committee,  at  which  time  I  was  a  mem- 
her  of  the  committee  of  exchange,  that  I  became  possessed  of  a  full  know- 
ledge  of  the  whole  trannction.     > 

Question,  by  Mr.  Verplanck.  Have  you  any  knowledge  of  any  arrange- 
ment made  by  the  bank,  or  any  committee,  or  officer  thereof,  for  the  post- 
ponement of  any  portion  of  three  per  cents.,  other  than  the  arrangement 
made  in  London?  If  so,  8|tate  the  amount,  when  the  arrangement  was  made, 
and  1)y  whom,  and  with  whom. 

Answer.  I  know  of  non%  nor  do  I  believe  there  is.  any.  I  think  suchaa 
arrangement  could  no^  be  made  without  my  knowing  it 

Question  by  Mr.  Verplanck.  Was  the  amount  of  the  three  per  cents.,  of 
which  certificates  have  been  presented,  paid  by  means  of  any  new  debt  con- 
tracted by  the  bank  in  relation  thereto? 

Answer.  Not  that  I  know  of,  or  believe. 

Question  by  Mr.  Verplanck.  Has  the  bank  now  any  large  amount  of  funds 
in  Europe  in  the  hands  of  its  agents  in  Europe,  or  does  it  owe  any  large 
amount  of  debt  there?  '     . 

Answer.  T/ie  bank  now  has  in  Europe,  and  on  the  way  to  Europe,  funds 
to  nearly  the  amount  of  five  millions  of  dollars,  less  the  amount  of  the  three 
per  cents. ,  purchased  and  postponed  by  the  Messrs.  Barings.  The  bank 
does  iiot  owe  a  farthiqg,  J  believe,  in  Europe. 

Question  by  Mn  Polk.  By  Mr.  Cadwallader's  contract  with  the  Bar- 
ings, the  bdnk  obtained  a  loan  of  five  million  of  dollars,  a  part  of  which 
was  to  consist  of  threq^per  cent  stock  deferred  Or  purchased,  and  for  the 
balance  of  the  five  millions  the  bank  was  authorized  to  draw  upon  the  Bar- 
ingsi  Will  you  state  whether  this  loan,  or  the  amount  thus  advanced  by 
the  Barings  to  the  bank,  in  stocks,  purchased  and  deferred,  is  now  a  sub- 
sisting debt  against  the  bank,  or  has  it  been  paid  by  the  bank?  If  so,  when, 
in  what  manner,  and  out  of  what  means? 

Answer.  I  consider^  the  bank  as  not  indebted  a  cent  to  the  Barings.  The 
one  million  seven  hundred  and  odd  thousands  purchased  by  the  Barings,  and 
charged  to  the  bank,  is  covered  by  the  balance  of  upwards  of  £3,000,000  in 
the  hands  of  the  Barings,  ancl  the  JS 1, 800,000  remitted  to  the  Barings  and 
Hottinguer  and  Co.,  since  the  first  af  February  instant.  These  t?eo  sums,  I 
consider  would  more  than  cover  the  claims  of  the  Barings  against  the  bank. 
The  balance  in  the  hands  of  the  Barings,  to  the  credit  of  the  bank;  a  bill  for 
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a  million/purcbased  of  Mr.  Ward^and  a  bill  purchased  from  the  Secretary 
of  the  Treasury,  of  about  eight  hundred  thousand  dollars,  constituted  the 
means  by  which  the  bank  reimbursed  the  Barings. 

Question  by  Mr.  Polk.  Uow  and  out  of  what  means  was  the  bill  pur-  > 
chased  from' Mr.  Ward  and  others,  constituting  the  remittances  to  Europe, 
paid  for  by  the  bank,  or  were  they  purchased  by  bills  drawn  by  the  bank  on 
its  branches,  which  have  not  yet  arrived  at  maturity,  and  have  not  yet  been 
paid?      , 

Answer.  I  don't  know,  but  I  suppose  it  was  by  a  draft,  at  sight,  upon 
New  Orleans.  What  1  have  stated  upon  this  subject  is  derived  partly  from 
my  own  impressions,  and  what  I  have  heard  from  others. 

Februart  12,  1833. 
Matthew  L.  Sevan  sworn  j  and  examined  as  follows: 

Question  by  Mr.  Verplanck.  Are  you  a  director  of  the  Bank  of  the 
United  States,  and  how  long  have  you  been  a  director? 

Answer.  I  am  a  director  of  the  Bank  of  the  United  States,  and  this  is  the 
sixth  year  of  my  service.  I  am  a  director  on  the  part  of  the  stockholders. 

Question  by  Mr.  Verplanck.  Are  you  now,  and  were  you  last  year,  a 
member  of  the  exchange  committee  ? 

Answer.  Yes,  sir. 

Question  by  Mr.  Verplanck.  What  do  you  know  respecting  the  arrange^ 
nr.ent  of  the  United  States'  three  per  cent  stock? 

Answer.  I  am  fully  advised  of  all  ihe  arrapgements  in  relation  to  that 
matter,  having  been  present  when  the  incipient  measures  were  taken  in  re- 
lation to  it.  I  think  it  was  about  the  13th  March  that  the  first  action  of  the 
board,  in  reference  to  the  three  per  cents.,  was  taken;  and  it  was  deemed 
advisable  to  adopt  some  measures  in  relation  to  the  payment  of  the  public 
debt,  consisting  principally  of  three  per  cents.,  which,  it  was  understood, 
the  Government  meant  to  pay  ofi"  in  tfie  current  year;  *)  that  the  with- 
drawal of  such  a  large  amount  of  funds  might  affect  the  community  in  the 
least  possible  manner.  It  was  at  this  meeting  of  the  board,  that  is,  the  Idth 
of  March,  full  power  and  authority  was  given  to  the  exchange  committee 
to  adopt  such  measures  in  reference  to  said  payment  as  would  prevent  a 
great  shock  upon  the  commercial  community  of  the  country.  In  pursuance 
of  that  authority,  and  the  objects  committed  to  the  eitchange  committee  by 
the  board,  they  made  the  arrangements  in  relation  to  deferring  the  payment 
of  a  portion  of  the  said  three  per  cent,  stocks.  It  was  not,  however,  until 
the  early  part  of  July,  that  the  committee  thought  it  proper  to  depute  an 
agent  to  proceed  to  Europe,  to  endeavor  to  make  an  arrangement';  and  that,  in 
consequence  of  an  alarm  pervading  our  city,  and,  indeed,  most  of  the  cities  oii 
the  sea*board,  from  the  ravages  of  the  cholera,  which  mainly  induced  the  com- 
mittee to  enter  into  that  negotiation;  fearing  a  continuance  of  the  cho- 
lera, together  with  the  large  abstraction  of  funds,  might  produce  great 
commercial  distress.  General  Cadwallader  sailed,  I  think,  in  the  latter  part 
of  July,  for  Liverpool,  with  a  view  of  complying  with  instructions,  which 
are  already  published,  to  effect  a  deferment  with  the  European  stockholders 
of  the  three  per  cents.,  not  exceeding  five  millions.  He  did  succeed  by 
Messrs. -Barings  purchasing,  I  think, -about  81,700,000,  and  deferring 
about  £2,600,000,  as  nearly  as  I  can  recollect,  without  having  the  precise 
amount  about  me.     Finding,  in  October,  that  the  cholera  was  passing  away 
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without  affecting  90  destructively,  as  was  at  first  apprehended,  that  there 
would  be  no  necessity,  either  for  the  convenience  of  the  bank,  or  the  entire 
accommodation  of  the  community,  they  had  instructed  their  agents  that  the 
bank  desired  to  have  an  immediate  settlement  for  all  the  certificates  which  had 
been  purchased  or  deferred:  acting  upon  that,  the  agents  of  the  bank  have 
been  sending  the  certificates  forward  with  all  the  despatch  in  their  power,  as 
this  deponent  believes;  so  that,  at  the  present  time,  he  presumes  there  is  less 
than  one  million  of  the  deferred  stocks  outstanding;  and  which  he  presumes 
will  all  be  in  and  paid  within  the  present  month. 

Question  by  Mr.  Polk.  Was  the  object  of  the  proceedings  of  the  1 3th  March, 
to  which  you  have  referred,  and  which  appear  published  in  the  public  do- 
cuments, submitted  to  the  board  orally  by  the  President,  or  in  writing;  and, 
if  orally,  by  whom,  and  when  were  they  reduced  to  writing  ? 

Answer.  They  were  orally  submitted  by  the  President,  and  reduced  to  writ- 
ing by  the  cashier,  on  the  minutes  of  the  proceedings  of  the  board  on  that  day. 

Question  by  Mr.  Polk.  At  that  meeting  of  the  board,  of  the  13th  March, 
was  a  loan  or  postponement  of  the  three  per  cents.,  to  the  amount  of  live 
millions,  discussed  before  the  board  of  directors;  and  was  the  committee  of 
exchange  directed  or  authorized  by  the  board  to  effect  such  loan  or  post- 
ponement with  the  holders  abroad;  or  did  the  proceedings  have  reference  \p 
anticipating  the  payment  of  about  01,800,000,  with  the  agent  or  agents  of 
foreign  holders  residing  in  New  York?  and,  if  the  latter,  state  the  proposi- 
tions made  by  the  bank  to  said  agents;  when  made,  and  what  was  done  ia 
relation  thereto. 

Answer.  There  was  no  particular  discussion,  but  there  was  a  full  state- 
ment made  by  the  President  of  what  might  be  deemed  necessary';  upon 
which  the  whole  subject,  both  as  to  anticipating  any  portion,  or  deferring 
any  portion,  as  the  committee  might,  in  a  sound  discretion,  believe  to  be  for 
the  public  good,  was  referred  to  the  exchange  committee;  and  so  full  and 
distinct  is  my  recollection,  that  there  was  no  doubt  on  my  own  mind,  as 
one  of  the  exchange  committee,  of  the  fullness  of  the  powers  given  to  the 
committee,  which  induced  the  action  in  relation  to  that  matter;  and  which 
is  now  before  the  pdblic  and  this  committee.  The  committee  were  fully 
autiiorized  to  do  all  they  have  done,  both  in  anticip^ing  and  deferring, 
either  with  the  local  or  foreign  holders.  It  had  no  exclusive  or  particular 
reference  to  the  payment  of  $1,800,000  held  by  an  agent  in  New  York  Cor 
a  foreign  house;  ,and,  if  that  were  mentioned  at  all,  it  was  only  incidental. 
There  was  some  correspondence,  I  think,  in  relation  to  the  subject  with  the 
agent  in  New  York;  and,  if  my  recollection  serves  me,  nothing  was  done 
with  thai  agent  towards  anticipating  or  deferring  any  portion  of  which  he 
had  the  control.  I  think  the  proposition  was  to  defer  the  portion  of  which 
it  was  presumed  Mr.  Ludlow,  of  New  York,  the  agent  of  foreign  holders, 
would  have  the  (Control;  but  nothing  was  done  with  that  agent,  that  is,  I 
have  no  recollection  of  it.  I  have  no  distinct  recollection  of  dates,  but  I 
think  the  proposition  was  nfade  soon  after  the  13th  March.  The  corres- 
pondence upon  this  branch  is  doubtless  at  the  bank. 

Question  by  Mr.  Polk.  You  state  that,  according  to  your  understanding 
of  the  proceedings  of  the  13th  March,  the  exchange  committee  was  autho- 
rized  to  do  all  they  have  done  in  relation  to  the  three  per  cents. :  will  ^ou 
state  whether  your  recollection  be  distinct,  that  any  proposition  was  made 
or  considered  by  the  board  at  that  meeting,  which  went  to  authorize  a  loan 
of  five  millions  for  the  bank,  or  a  postponement  of  three  per  cents,  to  that 
amount  ? 
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Answer.  Yes,  sir,  to  go  to  any  extent  that  should  be  necessary — not  five  mil- 
lions alone,  but  ten  millions,  if  ithad  been  necessary  to  go  to  that  amount — 
though  there  vvras  not  that  amount:  yet,  I  mention  it  merely  to  show  the 
entire  authority  delenited  to  the  committee  by  the  resolution  of  the  board. 

Question  by  Mr.  Verplanck.  Has  any  arrangement  been  made  by  the 
bank  or  the  exchange  committee  for  the  postponement  of  any  portion  of  the 
three  per  cents.,  other  than  those  in  Loudon?  If  so,  stiate  the  amount,  with 
whom,  and  when  made. 

Answer.  I  have  no  recollection  of  any.  If  there  had  been  any,  I  thitik  I  have 
the  means  of  knowing.  I  am  pretty  certain  there  was  not.  The  reason  why  a 
portion  of  the  debt  in  this  country  appears  to  remain  unpaid  is,  in  my  opinion, 
that  the  agents  who  hold  the  certificates  have  no  power  of  attorney  to  receive 
the  money  upon  the  certificates  which  they  hold.  There  may  be  another 
reason,  which  is  this,  that  the  holders  prefer  to  let  the  matter  remain  as  it  is 
until  a  favorable  opportunity  offers  of  re-investing  the  money.  This  is 
the  case  with  respect  to  a  large  sum  of  the  six  per  cents.,  which  were  due 
and  payable  four  years  ago.    They  are  uncalled  for  to  the  present  day. 

Question  by  Mr.  Verplanck.  Was  the  amount  of  the  three  per  cents., 
of  which  certificates  have  been  presented,  paid  by  means  of  any  new  debt, 
contracted  by  the  bank  for  that  purpose  ? 

Answer.  No,  sir;  their  own  funds,  in  the  hands  of  their  agents,  were  am* 
pie  to  meet  all  which  the  bank  or  its  ageats  had  purchased  or  deferred. 

Question  by  Mr.  Verplanck.  Has  the  bank  now  any  large  amount  of 
funds  in  Europe,  or  in  the  hands  of  its  agents  in  Europe;  or  does  it  owe  any 
large  amount  of  debt  there  ? 

Answer.  It  owes  no  debt  whatever  abroad:  on  the  contrary,  has  at  least 
a  million  of  dollars  to  its  credit,  over  and  above  all  the  three  per  cents,  pur- 
chased or  deferred. 

Question  by  Mr.  Verplanck.  The  Committee  of  Ways  and  Means  have 
received  from  the  bank  a  report  of  the  committee  of  exchange,  to  which  your 
name  is  signed  as  chairman,  and  which  is  now  exhibited  to  you,  juarked 
(Aa.)  Are  the  fads  therein  stated,  to  the  best  of  your  knowledge  and 
belief,  correctly  stated? 

Answer.  Yes,  sir;  to  the  best  of  my  knowledge  and  belief  they  are 
correctly  stated.  If  there  be  any  error  of  fact,  I  will^endeavor  to  ascertain 
it,  and  point  it  out  to  the  committee  hereafter. 

Februarv  14,  1833. 

0 

Mr.  Bevarij  in  continuation. 

In  further  answer  to  the  last  interrogatory  propounded  yesterday,  I  beg 
leave  to  state  that,  in  the  manuscript  report,  to  which  reference  is  made,  the 
losses  at  the  branch  in  Lexington  is  stated  at  027,711  87.  There  is  an  error 
in  copying;  it  should  be  036,486  87,  making  the  aggregate  of  looses  at  the 
western  branches  268,918  09,  instead  of  g60,l43  09,  stated  in  the  manu- 
script report 

Question  by  Mr.  Gaither.  What  are  the  duties  of  the  exchange  commit- 
tee,  and  does  that  committee  report  regularly  to  the  board  of  directors  all 
their  transactions? 

Answer.  The  duties  of  the  exchange  committee  are,  to  purchase  bills 
both  foreign  and  domestic,  and,  in  the  absence  of  the  board,  they  are  autho- 
rized to  discount  domestic  bills  on  any  part  of  the  United  States.     They 
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report,  on  the  books,  all  their  doings  daily.  The  aggres^te  of  foreign  Ulb 
are  entered  in  the  general  account  of  the  bank,  which  is  always  open  to  the 
inspection  of  every  director,  so  that  the  board  can  see  at  any  time  what  the 
exchange  committee  are  doing,  by  an  examination  of  the  debit  and  credit  on 
the  books.  In  relation  to  foreign  bills,  the  dtlaih  of  the  operations  of  the 
committee  do  not  appear,  but  tne  aggregate  of  each  day^s  purchase  or  iJe 
only  is  entered.  The  reason  of  this  is,  that,  to  expose  these  details,  might 
produce  competitioQ,  which  would  be  injurious  to  the  interests  of  the  bank, 
and,  it  is  believed,  would  not  be  beneficial  to  the  community.  The  domestic 
bills  are  entered  daily  in  detail, — the  drawer,  endorser,  and  payer,  the  amount, 
when  and  where  due,  are  all  entered,  with  the  discount  and  all  particulars. 

Question  by  Mr.  Gaither.  You  say  in  your  report,  an  entirely  new  cle. 
inent  is  introduced  into  our  money  system  by  the  extinguishment  of  the 
public  debt     Will  you  please  state  what  this  new  element  is? 

Answer.  The  reason,  first,  that  I  assign,  is  the  fact  that  it  is  new  in  the 
experience  of  governments  to  pay  off  their  entir^  public  debt,  and  a  radical 
change  is  thereby  produced  in  systems  which  generally  pervade  the  perma- 
nency of  public  credit— this  also,  consequently,  produces  a  new  action  in  the 
dissemination  of  funds  of  large  amount  heretofore  known  only  theoretically 

Question  by  Mr.  Alexander.  Have  you  any  prescribed  rules  regulating 
the  conduct  of  the  exchange  committee? 

Answer.    There  is  none  that  I  recollect  defined,  oth^r  than  those  which 
men,  feeling  an  interest  in  the  bank  and  in  the  public  good,  would  be  go 
verned  by. 

Question  by  Mr.  Gaither.  Was  it  not  the  object  of  the  resolution  of  the 
Idth  March  to  postpone  the  payment  of  a  portion  of  the  three  per  cent 
stocks  beyond  the  period  which  might  be  fixed  upon  Jby  the  Government 
for  their  payment? 

Answer.  Yes,  sir;  the  object  was,  if  it  should  be  necessary,  to  defer  tlie 
payment  of  a  portion,  but  not  to  defer  the  certificates — the  holders  of  the 
certificates  to  surrender  them  up  to  the  Government,  and  to  take  the  bank 
instead  6f  the, Government  for  the  debt  This  operation  was  of  course  to  be 
by  the  consent  of  the  holders  of  the  certificates. 

Question  by  Mr.  Gaither.  Had  the  Government  expressed  or  intimated 
a  wish  or  desire  that  the  bank  should  make  such  an  arrangement? 

Answer.  According  to  my  understanding,  the  Government  had  doubts 
of  having  a  sufficiency  of  funds  to  meet  the  entire  payment,  and  that  it 
would  be  agreeable  to  it,  that  the  bank  would  hold  back  such  certificates  as 
it  mifi;ht  have  the  c;ontrol  of,  to  meet  any  such  contingency;  for  confirmation 
of  which,  I  would  respectfully  refer  the  committee  to  a  letter  of  the  Hon.  • 
the  SecreUry  of  the  Treasury,  of  the  19th  July,  1832,  directed  to  Nicholas 
Biddle,  President  of  the  Bank  of  the  United  States. 

Question  by  Mr.  Alexander.  Was  the  mission  of  Mr.  Cadwallader 
made  in  pursuance  of  the  request  contained  in  that  letter,  and  the  object 
therein  expressed? 

Answer.  The  mission  of  General  Cadwallader  was  mainly  owing  to  that 
understanding  of  the  wish  of  the  Government,  and  to  enable  the  bank  more 
effectually  to  sustain  the  credit  of  the  community,  under  the  circumstances 
referred  to  in  a  previous  part  of  this  testimony. 

Question  by  Mr.  Gaither.  Was  not  the  Government  wholly  uninformed 
of  this  proceeding? 

Answer.  I  do  not  know  personally  whether  the  Government  was  or 
was  not  informed  of  it*     I  presume  the  Government  was  not  so  informed, 
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because  his  mission  was  not  designed  to  interfere  with  any  of  the  rights  or 
interests  of  the  Government. 

Question  by  Mr.  Gaither.  Did  any  portion  of  the  community  solicit  this 
step  from  the  bank? 

Answer.    Only  by  a  general  appliciation  for  more  extended  accommoda* 
tion,  which  the  bank  was  always  disposed  to  extend,  as  far  as  its  own  safety 
and  what  it  deemed  the  interest  of  the  community,  demanded. 

Question  by  Mr*  Gaither.  Had  the  cholera  then  made  its  appearance  in 
the  United  States? 

Answer.  It  had.  It  was  in  New  York,  and  had  just  at  that  period  ap- 
peared in  Philadelphia,  though  in  this  latter  city  a  few  isolated  cases  had 
occurred  at  the  time,  but  great  consternation  prevailed. 

Question  by  Mr.  Gaither.  At  what  time  did  the  exchange  committee 
determine  to  send  General  Cadwallader  to  England? 

Answer.    It  was  a  very  few  days  only  before  he  sailed. 

Question  by  Mr.  Gaither.  Was  not  this  course  suggested  by  the  Presi- 
dent of  the  bank,  and  by  him  only? 

Answer.  I  do  not  distinctly  recollect  whether  the  President  first  suggest- 
ed it  or  not,  but  it  was  agreed  to  by  the  committee  unanimously.  There 
seemed  to  be  but  one  feeling  ii\  all  the  members  of  the  committee  of  the 
propriety  of  the  course. 

Question  by  Mr.  Gaither.  In  your  report  you  say  that,  in  the  mean 
time  the  Treasury  Department  applied  to  the  bank  for  its  opinion  as  to  the 
expediency  of  making  a  payment  of  six  millions  on  the  1st  July^  &c.  What 
do  you  mean  here  by  "the  bank?" 

Answer.  I  think,  since  I  have  had  the  honor  to  be  a  director  of  that 
bank,  and  to  be  a  member  of  the  exchange  committee,  it  has  been  the  inva* 
xiable  practice  of  the  Treasury  Department  to  consult  the  bank,  when  the 
Government  was  about  to  pay  off  any  portion  of  the  public  debt,  to  see  how 
far  the  intention  of  the  Government  could  be  carried  out  without  affecting 
the  general  interest  and  credit  of  the  communijty— ^having  a  paternal  regard 
for  those  great  interests,  and  so  to  regulate  it  as  not  to*  affect  their  ultimate 
design  in  giving  the  .l)ank  all  necessary  time  so  to  shape  its  accommodations 
as  to  have  the  least  possible  injurious  effect. 

Question  by  Mr.  Gaither.  It  was  declared,  in  your  report  of  the  27th  of 
July,that  the  bank  must  obtain  means^to  m^et  the  contemplated  payment,  by 
the  Governifncnt,  during  the  year,  of  more  than  215,000,000,  from  the  means 
then  employed  in  its  active  business.  It  appears  that  its  whole  reduction  of 
loans  since  May  last  does  not  exceed  2^9,000^000,  and  the  actual  command 
of  available  funds,  applicable  to  any  object,  does  not  exceed  two  millions, 
in  what  manner  has  the  bank  provided  for  the  de^ciency? 

(The  witness  here  stated  that  he  had  no  distinct  recollection  as  to  the 
facts  as  set  forth  in  this  interrogatory,  and  requested  that  the  report  alluded 
to  might  be  handed  to  him.  The  report  not  being  at  hand,  the  answer 
was  waived  for  the  time,  and  the  interrogatory  was  not,  subsequently^ 
press.cd  or  referred  to  )  ,* 

Question  by  Mr.  Gaither.  Was  the  opinion  of  the  board  of  directors  ever 
asked  or  taken  with  respect  to  Gen'l  Cadwallader's  mission.  If  so,  in  what 
manner,  or  in  what  shape? 

Answer.  I  have  answered  with  respect- to  the  facts  involved  in  this  inter- 
rogatory, in  the  answer  I  have  given  to  an  interrogatory  put  to  me  in  a  pre- 
vious part  of  this  examins^tioc. 
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Question  by  Mr.  Gaither.  The  Acting  Secretary  of  the  Treasury,  in  his 
letter  to  N.  Biddle,  esq.,  marked  « confidential,''  dated  24th  March,  1832, 
says,  <^if  any  objection  occurs  to  you,  either  as  to  the  amount,  or  as  to  the 
mode  of  payment,  I  will  thank  you  to  suggest  it."  Do  you  understand  that 
it  was  the  opinion  of  the  bank,  or  of  Mr.  Biddle,  that  was  solicited? 

Answer.  I  think  it  was  Mr.  Biddle's  opinion  that  was  solicited. 

Question  by  Mr.  Gaither.  Do  you  understand  that  the  Acting  Secretirj 
wanted  the  opinion  or  the  advice  of  the  bank,  or  of  Mr.  Biddle,  in  reference 
to  the  management  of  the  Treasury  Department;  or  that  the  possible  objec- 
tions referred  to  belonged  exclusively  to  the  bank? 

Answer.  I  can  only  say  that  it  would  be  presumption  in  me  to  answer  ia 
relation  to  Mr.  Dickens'  views.  I  have  no  idea  there  was  any  design  in  Mr. 
Biddle  or  the  bank  interfering  in  the  proper  duties  of  the  Treasury  Depart- 
ment The  opinion  solicited  by  the  Acting  Secretary  was  solely  in  regard  to 
the  effect  which  the  measure  would  have  on  the  accommodation  of  the  public 

Question  by  Mr.' Gaither.  Had  the  Treasury,  in  fact,  any  objections  to  the 
proposed  payment  on  the  1st  July,  1832,  so  far  as  you  know,  other  than  those 
raised  by  Mr.  Biddle  or  the  banH? 

Answer.  I  presume  that  the  postponement',  to  the  1st  October,  was  conce- 
ded by  the  Secretary  of  the  Treasury,  at  the*  solicitation  of  the  bank,  with 
a  view  that  the  bank  might  not  press  hard  upon  its  debtors,  or  lessen  its  ac- 
commodation to  them,  andl  for  which  period  the  bank  allowed  the  Govern- 
ment the  interest.  ' 

Question  by  Mr.  Gaither.  In  your  report,  you  set  forth  the  means  accumu- 
lated to  meet  the  payment  of  the  public  debt,  on  the  1st  October  last,  in 
Philadelphia,  New  York,  and  Europe,  at  08,462,000,  when  the  debt  to  be 
paid  was  08,634,988  37,  and  say,  in  that  State,  the  bank,  had  it  consulted 
only  its  own  interest,  would  have  been  perfectly  passive,  since  it  was  per- 
fectly at  ease.  You  then  advert  to  the  communication,  with  the  Treasury  in 
July,  and  the  prevalence  of  the  cholera  at  that  time,  as  the  reasons  for  the 
mission  of  Gen.  Cadwallader  to  Europe,  and  his  arrangement  with  the  Bar- 
ings. Will  you  please  to  explain  how  the  condition  of  the  bank  in  October 
could  have  been  known  so  as  to  influence  its  policy  in  the  preceding  July? 

Answer.  By  the  measures  early  adopted  in  reference  to  those  payments, 
in  concentrating  its  means  to  points  where  payments  were  to  be  made,  it  was 
found,  by  the  1st  of  October,  thai:  their  means  were  deemed  ample  without 
distressing  their  debtors  by  further  curtailments. 

Question  by  Mr.  Gaither.  Did  not  the  proceedings  of  the  board  of  direct- 
ors, on  the  21st  September  and  4th  October  last,  authorize  a  relaxation  in  the 
policy,  and  authorize  certain  offices  to  check  freely  on  the  bank,  as  hereto- 
fore, have  their  origin  in  a  knowledge  of  the  arrangement  having  been  made 
by  Gen.  Cadwallader  in  London? 

Answer.  I  believe  not;  I  have  no  distinct  recollection  that,  as  early  as  the 
2 1st  Septeinber,  any  communication  had  been  received  from  Gen.  Cadwal- 
lader. it  The  change  in  the  arrangements  of  the  bank  arose  entirely  from  the 
previous  preparation,  and  from  ail  alarms  from  the  cholera  having  then  sub- 
sided. Information  of  the  arrangement  made  by  Gen'l  Cadwallader  was  re- 
ceived, I  think,  some  time  in  October. 

Question  by  Mr.  Verplanck*  Is  there,  to  your  knowledge,  any  large  pro- 
portion of  the  bills  discounted  by  the  bank  on  personal  security,  of  the  kind 
dommonly  called  acconimouauon  paper,  which  is  done  with  a  view  to  a  re- 
newal for  any  length  of  time? 
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Answer.  No;  there  us  some  accommodation  paper,  but  it  is  at  the  pleasure 
of  the  bank:  there  is  no  stipulation  for  a  renewal.  The  branches  haye  Always 
been  instructed  to  avoid  giving  such  accommodation.  I  do  not  believe  that 
the  amount  of  such  paper  is  ten  per  cent.,  on  the  amount  of  paper  discounted 
by  the  bank  and  its  branches;  and  what  there  is  of  such  pap^r,  as  far  as  mr 
knowledge  goes^  is  among  the  paper  of  the  best  description  which  the  bank 
holds. 

Question  by  Mr.  Verplanck.  Of  the  amount  of  domestic  bills  of  exchange,  ^ 
reported  in  the  monthly  statements  of  the  year  1832,  do  you  believe  any 
considerable  proportion  to  be  of  the  character  of  accommodation  paper,  to  be 
renewed  by  drawing  and  redrawing  between  the  bank  and  its  branches,  or 
between  the  several  branches? 

Answer.  If  any,  it  must  be  of  a  very  limited  amount,  because  the  direct- 
ors discountenance  and  refuse,  when  they  knew  it  to  be  such;  and  I  presume 
the  ^me  course  to  be  followed  in  the  branches,  which  have  instructions  from 
the  mother  bank  to  ^ard  against  that  description  of  paper. 

Question  by  Mr.  Verplanck.  What  means  have  the  directors  of  the  bank, 
at  Philadelphia,  to  detect  the  practice  of  drawing  and  redrawing  just  referred 
to,  if  it  should  exist,  between  the  branches,  when  carried  to  any  extent? 

Answer.  By  comparing  the  regular  statements  furnished  by  the  branches,  "* 
of  all  their  dealings  in  exchanges.  ^  These  statements  are  open  to  the  inspec- 
tion of  any  director  who  may  choose  to  ask  for,  or  examine  them,  as  indeed 
are  all  the  books  of  the  banks — the  private  accounts  of  individuals  only  ex- 
cepted. 

Question  by  Mr.  Verplanck.  Are  the  returns  for  the  branchy  to  the  moth- 
er bank  of  such  a  nature  as  to  enable  the  directors,  or  any  one  of  them,  to 
form  a  correct  judgment  of  the  character  of  the  discouhts  of  the  several  branch- 
es; as,  for  instance,  whether  any  large  amounts  of  the  discounts  at  any  one 
branch  consisted  of  accommodation  paper  regularly  renewed? 

Answer.  Yer,  sir;  a  director  may  ascertain  that,  if  he  will  take  the  time 
to  investigate  the  difierent  returns,  and  compare  them,  he  can  ascertain  what 
is  accommodation  paper,  and  what  portion  is  business  papei^,  or  nearly  so.,  I 
have,  with  others,  made  such  examination  of  the  returns  for  branches,  for 
the  purpose  of  ascertaining  the  nature  and  character  of  many  debts  that  have 
excited  suspicion,  from  which  enquiries  have  gone  to  the  branches  from  the 
mother  bank,  requesting  a  particular  examination  into  such  debts  as  were 
"  deemed  too  high.  ,     ^ 

Question  by  Mr.  Incersoll.  Are  not  loans  on  good  stock  security  consi* 
dei*ed  as  among  the  safest  transactions  of  the*bank? 

Answer.  Yes,  sir;  and  it  is  always  desirable  to  get  them  to  any  extent, 
when  the  funds  of  the  bank  will  admit  of  it  without  encroaching  upon  the 
usual  accommodations  and  facilities  to  the  regular  customers  of  the  bank. 

Question  by  Mr.  Alexander.  You  state  that  the  exchange  committee  has 
the  power  to  grant  discounts;  by  which  I  suppose  you  mean  business  and  ao» 
.«ona^odation  paper? 

Answer.  The  board  have  delegated  by  resolutions,  repeatedly,  authority 
to  the  exchange  committee  to  discount  in  the  absence  of  the  board,  busineas 
paper  and  domestic  bills  of  exchange;  but  the  committee  only  exercise  tbo 
power  so  far  as  discounting  domestic  bills,  and  on  stock,  and  such  businesi 
paper  as  may  be  thought  necessary  to  secure  a  doubtful  debt  due  the  bank* 

Question  by  Mr.  Alexander.  Are  the  rules  or  by-laws,  No.  12  and  16, 
which  are  in  the  words  following,  now  in  force:  <<Article  12.  There  shall 
be  at  least  one  discount  day  in  eaeh  week,  when  the  direcUm  ihalLV^^aiKAr 
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Med;  a  majority  of  the  members  shall  be  required  to  form  a  quorum^  exeqit 
for  the  purpose  of  settling  discouuts,  for  which  five  shall  constitute  a  quorum; 
and  no  bill  or  note  shall  be  discounted,  the  unexpired  term  of  which  exceeds 
sixty  days." 

<< Article  IS.  Upon  each  application  for  discount,  every  director  who  majr 
hb  present  shall  be  held  to  giVe  his  opinion  for  or  against  the  same;  ind  do 
discount  shall  be  made  without  the  consent  of  three-fourths  of  the  directors 
I  present;  and  all  notes  and  bills  discounted  ei^all  be  entered  in  a  book  to  be 
called  ^^the  credit  book^*^  in  such  manner  as  to  discover  to  the  board,  at  one 
view,  on  each  discount  day,  the  amount  which  any  person  is  discounter,  or 
is  indebted  to  the  office,  either  as  payer  or  endorser.''  If  these  rules  be  is 
force,  how  do  you  reconcile  such  discounts  as  you  have  mentioned  by  the 
eommittee  of  exchange  with  them? 

Answer.  Because  they  are  all  submitted  to  the  board,  and  there  is  no  dii- 
eount  done  which  is  not  submitted  to  the  board  at  the  subsequent  day  for 
their  concurrence* 

Question  by  Mr.  Verplanck.  On  what  is  ifounded  the  estimate  of  the  valae 
of  the  real  estate  and  banking  houses^  which  appear  in  the  monthly  state- 
ments? 

Answer.  The  estimates  are  always  revised  previous  to  a  dividend,  and 
the  actual  value  at  the  time  is  the  amount  which  is  carried  into  the  account 

Question  by  Mr.  Verplanck.  Have  you  any  reason  to  doubt  whether 
the  mass  of  the  bills,  reported  in  the  monthly  statements,  as  discounted  at 
the  bank  and  its  branches,  on  personal  security,  is  good  paper? 

Answer.  I  have  no  doubt  whatever  that  it  is  good  paper,  relying,  as  I 
do,  upon  the  judgment  and  prudence  of  the  directors  of  the  branches.  The 
cashiers  of  the  branches  are  somewhat  executive  officers  of  the  mother  bank, 
and  they  are  very  particular  in  their  reports  to  the  bank  upon  this  subject; 
and,  previous  to  the  declaring  of  a  dividend,  a  committee  is  appointed  at 
each  branch  to  investigate  the  business,  who  scrutinize  the  debts,  and  report 
upon  their  character  to  their  respective  boards;  and,  upon  these  reports,  the 
estimates  are  founded* 

FsBauART  14,  1833. 
Mr.  Bevauy  in  continuatioti. 

Question  by  Mr.  Polk.  On  the  24th  March,  1832,  the  acting  Secretary 
of  the  Treasury  notified  the  President  of  the  bank  of  the  intend^  payment 
by  the  Government,  on  the  1st  of  July  following,  of  one-half  of  the  three  per 
cents.  Did  not  Mr.  Biddle,  immediately  upon  receiving  this  information, 
come  to  Washington,  and  solicit  the  Government  to  postpone  this  intended 
payment  from  1st  July  to  1st  October? 

Answer.  Mr.  Biddle  came  to  Washington  some  time  in  the  latter  end  of 
March,  and  an  arrangement  was  made  with  the  Government  to  postpone 
the  payment  to  the  1st  October,  the  bank  agreeing  to  allow  the  Government 
tiie  interest  I  have  no  doubt  the  arrangement  was  made  at  the  solicitation 
of  the  bank,  because  I  recollect  well  it  was  a  subject  of  conversation  that  a 
payment,  at  so  short  a  notice,  might  produce  serious  distress  upon  the  com- 
mercial and  trading  community. 

Question  by  Mr.  Polk.  Was  this  application  to  the  Government  for  post- 

tonement  known  to,  or  authorized  by,  the  board  of  directors;  or  was  it 
nown  only  to  the  President  and  the  exchange  committee? 
Aiiswer.  I  think  il  was  kiiOYfn  lo  the  boards  and  a  suggestion  made  by 


I  Rep.  No.  121.  ]  79 

I 

the  President  as  to  ttie  propriety  of  the  measure,  though  no  formal  voie/^thiit 
I  recollect,  was  taken  upon  it 

Question  by  Mr.  Polk.  At  what  time  was  that  suggestion  made  by  the 
President? 

Answer.  It  was  subsequent  to  the  13th  of  March:  I  do  not  recollect  the 
precise  day., 

Question  by  Mr.  Polk.  What  rendered  this  postponement  so  desirable  to 
the  bank  at  that  time,  as  to  induce  the  President  to  agree,  as  he  did,  to  pay 
the  quarter's  interest  in  consideration  that  the  Government  would  agree  to 
the  postponement? 

Answer.  The  reason  that  operated  on  my  mind,  and  the  mind  olf  the 
board,  as  far  as  I  understand  it,  was,  that,  about  that  period,  there  was  an  im- 
mense drain  of  specie  going  to  Europe;  and  a  very  heavy  press  and  demand 
for  money,  which  seemed  to  render  it  necessi^ry  to  sustain  the  community, 
by  extending  the  usual  accommodation  to  the -commercial  and  trading  com- 
munity, and  not  for  any  advantage  or  necessities  on  account  of  the  bank  it- 
self. 

Question  by  Mr.  Polk.  Did  the  appearance  of  the  cholera,  at  that  time, 
constitute  any  part  of  the  reason,  which  rendered  it  necessary  on  the  part  of 
the  bank  to  ask  the  postponement? 

Answer.  No,  sir:  The  i;eaaon,  simply,  for  the  postponement,  has  already 
1>een  stated  in  answer  to  a  previous  interrogatory. 

Question  by  Mr.  Polk.  On  the  1st  July,  were  not  the  Government  funds 
in  deposite  in  the  bank  ample  to  meet  the  intended  payment  on  that  day,  if 
no  postponement  had  been  made? 

Answer.  Not  having  examined  the  public  account,  I  am  unable  to  say 
what  was  the  precise  balance  to  the  credit  of  the  United  States  on  that 
day,  though  I  have  no  doubi  of  the  fact;  otherwise,  I  think  the  Government 
would  not  have  asked,  nor  would  the  bank  have  paid,  interest  on  the  amount 

Question  by  Mr.  Polk.  You  state  that  the  postponement  was  desired  by 
the  bank  to  enable  it  to  extend  to  the  trading  community  the  usual  accom- 
modations. Will  you  state  whether,  subsequently  to  that  period  to  the  end 
of  the  year,  there  was  any  extraordinary  pressure  on  the  mercantile  com- 
munity, especially  upon  the  merchants  owihg  duties  upon  foreign  imports; 
and  was  there  any  extended  accommodations  to  them,  or  were  their  accom- 
modations curtailed? 

Answer.  There  had  been  a  very  heavy  press  upon  the  communitv>  which 
Continued  with  more  or  less  severity  up  to  the  beginning  of  October,  and 
vebioh  was  relieved  by  this  arrangement  with  the  Government,  and  other 
j&easures  adopted  by  the  bank,  and  I  verily  believe  the  Treasury  was  sated 
from  heavy  losses,  which  wouM  have  occurred  if  these  measures  had  not 
been  adopted  and  pursued.  The  accommodations  were  not  curtailed,  but 
extended  as  far  as  the  bank  could  possibly  do  so,  to  preserve  a  sound  state 
of  currency.  During  this  period,  many  of  the  State  banks,  particularly  those 
in  the  city  of  New  York,  were  large  debtors  to  the  bank  of  the  United 
States;  and,  if  the  bank' had  called  upon  them  to  pay  up  their  debts,  there 
is  no  calculating  the  consequences,  both  as  to  the  debtors  to  the  Govern- 
ment and  the  debtors  to  the  bank.  It  was  bi^lieved  that,  if  the  bank  had 
required  imniediate  payment  of  the  balances  due  it,  there  must  have  been 
a  commercial  distress  produced  thereby  unparalleled  in  the  history  of  the 
commercial  credit  of  this  country;  and  on  those  balances  which  were  suffer- 
^  to  lie,  the  bank  received  no  interest  whatever  up  to  the  present  day,  as 
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is  knowD  to  me^  so  that,  in  fact,  the  State  banks  had  quite  as  muehof  the  ad- 
vantage of  the  public  depositesi  at  that  period,  as  the  Bank  of  the  Unitad 
States  under  that  state  of  things. 

Question  by  Mr.  Polk.  Were  not  the  loans  to  the  community,  between  the 
Ist  August  and  the  1st  October,  curtailed,  and  was  not  the  curtailment  priD- 
cipally  at  the  principal  bank  at  Philadelphia,  and  at  the  offices  at  New  York, 
Boston,  and  Baltimore?  and,  if  there  was  a  curtailment,  to  what  amount? 

Answer.  I  think  there  was  no  systematic  curtailment,  but  there  was  i 
diminution  of  the  loans  growing  out  of  the  resources  of  the  bank,  by  the 
regular  payment  of  a  portion  of  its  debts,  but  to  what  extent  I  do  not  recol- 
lect. The  principal  cause  was  the  interposition  of  the  bank  in  checking  the 
exportation  of  specie,  by  purchasing  bills  themselves  at  a  high  rate,  and  sell- 
ing them,  as  was  done  to  a  considerable  extent,  at  ten  per  cent,  thereby  tak- 
ing away  all  alarm,  and  restoring  confidence  in  the  commercial  communi^. 

Question  by  Mr.  Polk.  It  appears  by  the  report  of  the  committee  on  the 
offices  of  the  27th  July,  1832,  that  provision  for  the  payment  of  the  public 
debt  would  have  to  be  made  by  the  bank,  out  of  its  means  then  employed 
in  loans  to  the  community;  it  also  appears  that,  on  the  21st  September,  1832, 
the  President  announced  to  the  board  the  ample  resources  which  had  been 
accumulated  to  meet  the  payment  by  means  of  the  policy  which  had  been 
pursued  for  some  time  past;  and  a  relaxation  of  the  policy  of  curtailment 
wasrecommended  and  adopted.  You  have  stated,  in  a  previous  answer,  it  bad 
curtailed  its  loans  to  some  extent:  will  you  please  state  whether  a  part  of 
the  means  which  authorized  and  induced  a  relaxation  of  this  policy,  was  not 
^  the  arrangement  mside  by  Gen.  Cadw^llader  in  Europe,  whereby  the  bank 
obtained  the  control  of  the  amount  of  the  three  per  cents,  purchased  or  de- 
ferred by  the  Barings? 

Answer.  No,  sir;  it  was  entirely  separate  and  distinct,  having  no  know- 
ledge of  any  proceedings  of  Gen.  Cadwallader  in  relation  to  the  objects  of 
his  mission. 

Question  by  Mr.  Polk.  On  what  day  did  the  bank  receive  Gen.  Cadwal- 
lader's  letter  of  the  22d  August,  or  on  what  day  did  the  bank  receive  the  fiifft 
information  of  the  contract  made  by  him  with  the  Barings,  and  of  its  tenor 
and  substance? 

Answer.  I  do  not  recollect  the  day  when  the  first  advices  from  Gen.  Cad* 
wallader  in  relation  to  his  proceedings,  were  received  at  the  bank,  but  think 
it  must  have  been  some  time  early  in  October. 

Question  by  Mr.  Polk.  At  what  date  ijvas  the  letter  of  the  Messrs.  Bar* 
ings,  of  the  dOth  August,  received  by  the  bank  or  its  President? 

Answer.  I  have  no  recollection  of  the  precise  day,  but  think  it  was,  aisp, 
early  in  October. 

Question  by  Mr.  Polk.  State  whether  the  exchange  committee  had  any 
other  information,  and  at  what  date  of  the  contract,  or  its  tenor  and  sub- 
stance made  by  Gen.  Cadwallader  with  the  Barings,  other  than  what  is  con- 
tained in  the  report  of  the  bank  to  this  committee? 

Answer.  I  know  of  none  other. 
^  Question  by  Mr.  Polk.  Had  the  President  or  the  exchange  committee 
any  intention  to  disavow  General  CadwalUder's  authority  to  make  the  con- 
tract he  did  until  after  the  appearance,  in  the  New  York  papers;  of  the  1 1th 
or  12th  of  October  last,  of  the  circular  of  the  Barings  to  the  foreign  holders 
of  the  United  States'  three  per  cent  stocks,  announcing  to  them  that  they 
.had  the  authority  of  the  bank  to  purehase,  or  negotiate  a  postponement  w 
the  BtockB  beU  by  them? 
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Answer.  I  never  did  see  myself  the  notice  referred  to  in  the  New  York 
papers,  but  I  well  recollecti  the  moment  the  letter  was  receired  raVitig  iii* 
formation  of  the  proceedings  in  relation  to  that  negotiation,  the  rresilftiit 
of  the  bank,  with  the  approbation  6f  the  exchange  committeey  immediatttl)^ 
wrote,  disavowing  the  nature  of  that  arrangement,  having  been  made  uikder 
a  misapprehension. 

Question  by  Mr.  Polk.  Had  the  board  of  directors  any  knowledge  of 
Mr.  Biddle's  letter  of  the  15th  October  to  Messrs.  Barines,  disavowing  the 
authority  of  General  Cadwalader  to  make  the  contract  wnieh  he  had  made, 
or  of  the  alteration  in  its  terms  which  was  proposed  by  the  President  to  the 
Barings  in  that  letter? 

Answer.  I  think  the  board  had  no  knowledge  of  that  letter,  because  k 
was  the  appropriate  business  of  the  exchange  committee,  delegated  by  the 
boar4  to  them ;  and,  of  courte,  they  made  no  report  until  the  consummation 
of  the  whole  business.  ^ 

Question  by  Mr.  Polk.  Was  not  the  original  appointment  of  General 
Cadwalader,  and  the  whole  arrangement  made  by  him  |vvith  ^Messrs. 
Barings,  intended  by  the  President  and  the  exchange  committee  to  be  kept 
a  secret  from  the  board  of  directors  and  from  the  Government? 

Answer.  As  it  involved  no  special  interest  of  the  Government,  I  con- 
ceived they  had  no  more  right  to  be  consulted  in  relation  to  it  than  any 
other  stockholder  of  the  bank;  and,  as  respects  the  board  of  directof^s,  it  wai 
understood  when  the  matter  was  referred  to  the  exohange  committee,  that 
it  involved  business  somewhat  of  a  nature  necessary  to  lie  kept  secret;  and, 
as  is  usual,  it  is  not  expected  that  such  committee  report  until  the  conclusion 
of  the  business  referred  to  it. 

Question  by  Mr.  Polk.  Do  you  conceive  that  the  Government  had  no 
interest  in  being  informed  of  an  arrangement  intended  to  be  made  by  the 
bank,  whereby  it  would  be  prevented,  and  ^  that  by  the  interposition  of  the 
bank,  from  paying  off  its  public  debt  at  the  time  nxcd  by  the  Treasury  for 
that  purpose,  and  when  the  Government  had  deposited  in  the  bank  ample 
means  for  that  purpose? 

Answer.  I  do,  most  respectfully,  deny  any  intention  on  the  part  of  the 
exchange  committee  to  protract  or  delay  the  payment  of  any  portion  of  the 
public  debt  beyond  that  directly  and  expressly  agreed  with  the  Hon.  the 
Secretary  of  the  Treasury,  from  July  to  October,  and  that  the  contempbted 
deferment  was  that  the  bank  should  alone  become  responsible  to  the  Earope- 
an  holders  of  the  three  per  cent  stock;  and>  so  far  from  delaying  the  pneten* 
tation  of  the  certificates,  they  have  been  hastened  by  the  int^erenee  ef  th 
agents  of  the  bank  in  Europe,  add  will  be  in  possession  of  tl^Oovenmien 
earlier  than  they  would  otherwise  have  been. 

Question  by  Mr.  Polk.  If  the  bank  was  in  a  condition  to  pay  ovt  the 
pifblic  deposites  in  redemption  of  the  public  debt,  why  did  it  become  neces* 
sary  to  send  an  ^gent  abroad  to  procure,  according  to  Grcneral  Oadwalader's 
instructions,  a  postponement  or  deferment  of  the  presentation  of  the  eertifr^ 
cates  held  abroad  to  the  amount  of  five  millions,  for  six,  nine,  or  'twelve 
months,  beyond  the  period  which  the  Government  should  fix  for  the  ^pqr* 
ment? 

Answer.    The  mission  of  General  Cadwalader  arose  from  no  inability  on 

the  part  of  the  bank  to  make  any  payments  directed  on  the  part  of  the  Go- 

rerhment,  but  solely,  as  I  have  before  stated,  from' a  desire  to  eustain  the 

eurrency  and  commercial  credit  of  the  community,  which  it  wasthoeght 
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would  be  de^ly  affected  by  the  withdrawal  of  such  large  funds  as  wouU  be 
due  to  EuropesD  holders  of  the  stock,  and  which,  without  the  dcferment,ai 
oootemplated  by  the  baak,  would,  as  I  believe,  have  seriously  afieeted  the 
great  interests  of  the  country;  for,  without  the  addditional  payment  of  the 
three  per  ctpts.  in  Europe,  there  was  already  a  drain  of  specie  from  the 
country  to  an  alarming  extent. 

February  15,  1833. 
Mr.  BevaUj  in  continuation* 

Question  by  Mr.  Polk.  Will  you  please  state  where  the  bank  has  ob- 
tained the  means  to  pay  off  the  amount  of  the  public  debt,  to  wit,  betwcea 
#11,000,000  and  012,000,000,  alleged,  in  the  report  of  the  exchai^  com- 
■aittee,  to  have  been  paid,  and  particularly  wh(^tber  it  has  not,  in  fact,  beet 
effected,  in  part  or  in  whole,  by  arrangements  with  the  creditors  or  hoUen 
of  the  certificates,  by  which  they  have  agreed  to  give  up  the  certificates  to 
the  bank,  and  to  receive  the  naoney  from  the  bank  at  a  future  day? 

Answer.  The  bank  has  paid  out  of  its  own  resources  all  of  the  public 
stoek  which  has  been  paid,  as  per  the  report  of  the  exchange  committee, 
and  no  part  of  which  have  I  any  knowledge  of  being  finally  deferred.  Tk 
funds  of  the  bank  in  the  hands  of  their  agents  in  Europe  were  found  to  be 
ample  to  meet  dl  the  stock  that  was  contemplated  to  be  deferred,  and  hts 
flinee  been  paid,  or  directed  to  be  paid,  out  of  these  funds  in  the  hands  ofiti 
agents  in  Europe;  and,  as  far  as  I  know  and  believe,  there  is  not  one  dolhr 
now  due  to  any  body  on  account  of  the  stock  originally  contemplated  to  be 
deferred. 

Question  by  Mr.  Polk«  State  whether  the  certificates  arrived,  and  ar- 
riving from  England,  are  sent  to  the  bank  upon  the  conditions  proposed  by 
the  bank  in  the  letter  of  Mr.  Biddle,  of  the  15th  of  October,  disavowlDg 
General  Ckdwalader's  authority;  and,  if  so,  upon  which  of  the  conditions 
stated  in  that  letter,  in  whole  or  in  part? 

Answer.  As  it, was  left  optional,  by  Mr.  Biddle's  letter  of  the  15th 
October,  in  them  to  choose  their  mode  of  reimbursement,  no  advices  have, 
to  my  knowledge,  been  received  from  them  in  reply  to  that  letter;  at  least 
none  that  I  at  present  recollect. 

Question  by  iMn  Polk.  You  state  it  was  left  optional  with  the  Barings, 
by  Mr.  Biddle's  letter  of  the  15th  October,  to  chooae  their  mode  of  rein- 
burieme»t  upon  one  oi;  other  of  the  conditions  contained  in  thai  letter,  and 
that  no  ed vices  have  been  receiycd  from  them  which  conditio^  they  have 
elected*— will  you  state  whether  a  part,  or  the  whole,  of  the  certificates 
which  have  b^n  received  have  not  been  aceompanied  with  powers  of  attor* 
ney  to  the  bank  authorizing  it  to  receive  payment  for  them,  and  surrender 
the  o^ificates  to  the  Government?  Have  the  bank  received  payment  ae- 
eoidiogly  M  the  agent  of  the  foreign  holders;  and,  if  so,  is  the  amount  so 
received  placed  to  the  credit  of  said  holders  on  the  books  of  the  bank,  and 
is  not  the  bank  liable  to  them  for  the  same? 

Answer*  I  have  no  knowledge  ttiat'any  of  the  European  holders  have 
consented  to  defer  any  part,  but  am  of  opinion  that  the  funds  in  the  hands 
of  the  Barings  have  been  applied  to  the  entire  extinguishment  of  ail  the  cerr 
tificates  which  have  been  traiismitted  through  their  hands  to  the  bank;  and 
that  so  far  as  the  said  certificates  and  the  powers  of  attorney  have  been  re- 
ceived,  they  have  simply  gone  to  the  credit  of  the  Barings  against  the  fiinds 
belonging  to  the  bank  in  their  hands. 
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QufiitiM  by  Mr.  Polk  If  these  ceitifieites  have  been  pitid  by  the  bank, 
sod  placed  to  the  credit  of  the  Baringi  against  the  funds  of  the  bank  in  their 
bands,  how  does  it  happen  that  the  balaaeoof  the  funds  of  the  bank  in  theur 
hands  remained  ondiroinished,  according  to  the  monthly  statement,  on  the 
1st  of  January 9  or  at  the  present  limo^or  are  those  balances,  in  fact,  dimi- 
niahed? 

Answer.  The  balances  in  their  hands  will  have  been  reduced  by  their 
debiting  the  bank  for  all  the  certificates  they  have  paid  by  direction  of  the 
btnki  and  which  will  be  oTidenced  when  their  account  current  is  made  up 
to  the  1st  of  January;  which  account  has  not  yet  been^received,  as  I  believe. 

Question  by  Mr.  Polk.     Does  the  bank  owe  to  the  Barings,  or  to  any  * 
other  person,  for  any  portion  of  the  three  per  cent  certificates  which  have 
been  received,  paid  by  the  Government  at  the  bank,  and  surrendered  to  the 
Crovemment? 

Answer.  The  bank,  to  my  knowledge,  does  not  owe  to  Barings,  or  to 
any  other  person  in  Europe,  one  dollar  beyond  the  means  in  the  hands  of 
their  agents  in  Europe. 

Question  by  Mr.  Verphtnck.     At  the  period  referred  to  in  a  previous 

Iuestion,  <*when  the  balance  of  the  funds  referred  to  in  the  hands  of  the 
tarings  remained  undiminished,"  was,  or  was  not,  the  bank  still  char^ 
in  the  monthly  statements  of  the  same  date  with  the  sum  for  the  redemption 
of  the  public  debt  covering  the  amount, of  the  three  per  cents,  arranged  or 
purchased  abroad? 

Answer.  Yes,  sir;  the  bank  was  still  charged:  as  thecertificates  were  re- 
ceived and  paid,  the  balance  last  charged  will  be  diminished  on  the  books 
of  the  bank;  and,  of  course,  the  succeeding  monthly  statement  will  exhibit 
the  diminution.  ^ 

Question  by  Mr.  Alexander.  You  state  in  your  report,  diat,  by  the 
month  of  October  last,  that  the  bank  had  means  fully  adequate  to  discharge 
the  whole  amount  of  the  funded  debt  payable  at  that  period— from  what 
aources  was  this  accumulation  of  money  derived? 

Answer.  They  were  acquired  from  the  various  resources  of  the  bank, 
voluntary  payment  of  loans,  which  were  concentered  at  the  points  where 
the  public  debt  was  to  be  paid. 

Question  by  Mr.  Alexander.  The  report  states  that  there  is  an  actual 
reduction  of  debt  of  three  millions  five  hundred  and  thirty-two  thousand 
one  hundred  and  lour  dollajis  and  ninety-three  cents,  in  the  five  western 
offices  in  ten  months,  which  was  reinvested  for  remittance  in  bills  of  ex- 
change— were  not  these  bills  discounted  in  the  ordinary  way  of  business, 
or  what  was  the  course  of  operation? 

Answer*  They  were  purchased  or  discouoted  in  the  ordinary  way,  I 
have  no  doubt. 

Question  by  Mr.  Alexander.  How  then  doe9  this  actual  reduction  ap- 
pear, ii  reinvested  in  bills  of  exchange? 

Answer,  ^t  appears  by  the  monuily  statement  in  those  offices,  that  the 
local  debt  had  been  reduced  or  changed  into  domestic  bills,  which  is  es- 
teemed the  most  desirable  and  flexible  debts  of  the  bank. 

Question  by  Mr.  Polk.  What  compensation,  and  what  amount  for  ex- 
penses, was  paid  to  General  Cadwalader  for  his  mission,  and  by  whose  au- 
thority?   Did  the  board  of  directors  sanction  or  authorize  it? 

Answer.  I  think  the  compensation  was  five  thousand  dollars,  which 
was  paid  him  by  an  order  of  the  exchange  committee,  under  the  powers  be- 
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lieved  to  be  delegated  to  that  eomroittee  by  the  board,  and  which  was  re- 
vised and  approved  by  the  committM  od  the  itate  of  the  bank,  and  which 
was  also  open  to  the  inspectioa  of  every  member  of  the  board  of  directors. 
The  compensation  was  not  paid  till  General  Cadwalader  returned^ 
'  ,  Question  by  Mr.  Gaither.  Pleasestile  whether  the  bank  had  a  corres|K»- 
dence  with  the  Barings,  or  any  other  foreign  house  or  houses,  in  rehtioa 
to  making  a  loan  prior  lo  the  departure  of  General  Cadwalader— aiy  be- 
tween the  Ist  April  and  the  20th  July? 

Answer.  None,  that  I  have  any  knowledge  of,  except  the  eorrespoe- 
dence,  heretofore  referred  to,  with  Mr.  Ludlow,  of  New  York. 

FSBHUART  16, 18S3. 

Manuel  Eyrtf  sworn,  and  examined  as/olhws: 

Question  by  Mr.  Verplanck.  Are  you  a  director  of  the  Bank  of  the 
United  States?  and,  if  so,  bow  long  have  you  been  a  director  of  the  bank? 

Answer.  I  was  elected  a  director  at  the  original  organization  of  the  bank, 
and  have  continued  a  director,  with  intermissions,  till  the  present  time.  I 
am  now  a  director  on  the  part  of  the  stockholders.  During  my  service^  I 
have  repeatedly  been  a  director  on  the  part  of  the  Government 

Question  by  Mr.  Verplanck.  Are  you  now,  and  were  you  last  year,  a 
member  of  the  exchange  committee? 

Answer.  I  am  now,  and  I  was  last  year,  a  member  of  the  exchange  com- 
mittee. 

Question  by  Mr.  Verplanck^     The  Committee  of  Ways  and  Means  ha?e 

received  fi^om  the  bank  a  report  of  the  committee  of  exchange,  of  which  yoa 

are  a  member,  and  which  is  now  exhibited  to  you,  marked  (Aa.)     Are  the 

facts  and)  statements  therein  exhibited  correctly  suited  and  exhibited,  to 

the  best  of  your  knowledge  and  belief? 

Answer.     I  believe  them  to  be  so.  * 

Question  by  Mr.  Verplanck.  What  do  yeu  know  respecting  ^  ar* 
rangement  by  the  Bank  of  the  United  States  of  the  three  per  cent  stock? 

Answer.  The  facts  stated  in  that  report,  relative  to  these,  stocks,  I  be- 
lieve to  be  correctly  stated.  The  motives  which  actuated  the  committee  of 
exchange,  in  my  own  mind,  were  to  benefit  the  Government  of  the  Umted 
States  and  the  mercantile  community,  that  every  iacility  might  be  granted 
which  the  circumstances  of  the  country  in  our  opinion  required,  ariHnt 
from  the  alarm  from  the  cholera.  The  bank  itself  was  fu^y  adequate  to  aU 
the  payments,  in  my  opinion,  which  could  arise  from  any  balances  due  the 
Government.  From  July  to  October,  the  Bank  of  the  United  States  gave 
an  enlarged  and  increased  accommodation  to  the  banks  in  New  Tori,  a 
more  particular  view  of  which  may  be  seen  frem  an  examination  of  the  pa- 
per which  I  new  hold  in  my  hand,  and  which  I  will  leave  with  the  eom- 
mittee.  This  paper  exhibits  the  weekly  returns  of  the  branch  in  New 
York  to  the  mother  bank,  eonunencing  on  the  3d  July,  and  ending  on  tba 
3d  of  October.  It  was  handed  to  me  by  the  cashier 'Of  the  Bank  of  th* 
United  States,  at  my  request,  shortly  before  I  left  Philadelphia  to  eome  to 
this  city,  merely  .for  my  own  information.  This  exhibit  I  belie?e  to  be 
correct 
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lt33. 


July    3 
"      11 
«      18 
35 
1 


Discount!, 
p.  security. 


« 


Aug. 


J 


22 

29 

8ept.    5 

"      12 

"      19 

«      26 

Oct      3 


4,735,484  09 
4,744,523  54 
4,867,818  26 
4,99S.629  35 
5,023,201  49 
4,982,732  16 
5,016,572  27 
5,119,345  47 
5,536,767  51 
5,672,585  02 
5,921,120  20 
5,967,124  10 
5,956,389  47 
5,087,236  21 


Domestic  bills 
purchased. 


585,936 
564,742 
569,374 
575,454 
552,346 
502,484 
479,002 
506,227 
498,202 
549,552 
596,484 
643,161 
688,384 
757,919 


96 
06 
38 
54 
47 
90 
85 
23 
91 
32 
24 
70 
11 
90 


Foreini  biUs 
puroossed. 


357,431  95 
366,184  59 
265,147  31 
199,941  65 
69,232  18 
20,000  00 


Due  from 

city  banks. 


' 


592,077  90 

629,516  11 

446,274  74 

344,131  62 

580,634  95 

899,557  40 

1,140,747  38 

1,408,722  43 

1,555,352  88 

1,704,919  01 

1,587,661  34 

1,684,209  24 

1,922,903  36 

1,714,219  04 


Totab. 


6,270,929  90 
6,304,966  30 
6,148,624  69 
6,112,157  16 
6,225,415  09 
6,404,774  46 

6.636.322  50 
7,034,295  13 

7.590.323  30 
7,927,056  35 
8,105,265  78 
8,294,495  04 
8,567,677  94 
7,559,375  15 


It  was  my  firm  belief  that,  if  the  Bank  of  the  United  States  had  not  grant- 
ed these  accommodations  to  the  banks  in  the  city  of  New  York,  and  ex- 
tended its. business  in  the  purchase  of  bills  lind  making  discounts  at  the  time 
the  cholera  was  in  New  York,  the  merchants  would  not  have  been  enabled 
to  have  net  their  engagements,  and  have  paid  their  bonds  for  duties  due  the 
<}overnment 

Question  by  Mr.  Polk.  On  the  24th  March,  1832,  the  acting  Secretary 
of  the  Treasury  notified  the  President  of  the  bank  of  the  intended  payment 
1>y  the  Government,  on  the  Ist  Juty  following,  of  one  half  of  th^e  three  per 
eents.  Did  not  Mr.  Biddle>  immediately  upon  receiving  this  information, 
come  to  Washington,  and  solicit  the  Government  to  postpone  the  intended 
payment  from  July  to  October? 

Answer.  I  know  that  Mr.  Biddle  came  to  Washington  soon  after.  I 
<lon't  know  that  he  made  any  solicitation  of  the  Government,  as  mentioned 
in  the  interrogatory.  I  refer  the  committee  to  Mr.  ^Biddle's  letter  to  the 
Secretary  of  the  Treasury,  of  the  29th  March,  1832,  in  further  answer  to 
tkis  question.  I  saw  the  letters  of  the  collector  of  New  York,  soliciting 
further  indulgence  towards  the  merchants  who  had  bonds  to  pay,  referred 
to  in  Mr.  Biddle's  letter  of  the  29th  March. 

Question  by  Mr.  Polk.  AVhep  Mr.  Biddle  left  Philadelphia  for  Wash- 
ington, did  you  not  know  that  the  object  of  his  visit  was  to  ask  of  the  Go- 
Ternment  the  postponement  of  the  intended  payment  from  July  to  October? 

Answer.  I  knew  that  that  was  the  object  of  his  visit;  I  understood  that 
he  brought  letters  to  this  city  from  some  members  of  the  committee  of  Con- 
gress then  sitting  in  Philadelphia  to  investigate  the  affairs  of  the  bank  upon 
this  subject 

Question  by  Mr.  Polk.  Can  you  stite  whether  his  visit  to  Washington, 
aYid  the  application  to  the  Government  for  postponement,  was,  at  the  time, 
known  to,  or  authorized  by,  the  board  of  directors? 

Answer.  I  do  not  recollect  whether  it  was  communicated  to  the  9md 
•or  not:  it  was  known  to  me,  as  a  miopnber  of  Wb  exthahge  committee. 

Question  by  Mr.  Polk.     Did  the  appearance  of  the  cholera  in  the  c#i*ii- 
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tryy.at  that  time,  constitute  anj  part  of  the  reason  which  rendered  it 
sary  for  the  bank  to  ask  the  postponemenjt? 

Answer.  Not  at  that  time;  but  it  was  thought  that,  although  the  biak 
was  fully  adequate  to  the  payment  of  the  stock,  it  was  promoting  the  bte- 
rest  of  the  commercial  community  who  had  bonds  to  pay,  and  it  wis  prt- 
moting  the*  interest  of  the  Govemnent  also.  Exchanges  on'  Eo^UdcI  at 
that  time  being  against  this  cottntry,  tpeeie  was  going  off  in  coniidenble 
quantities. 

Question  by  Mr.  Polk.  If  the  bank  was  ready  to  meet  the  intended 
payment  on  the  1st  July,  what  rendered  the  postponement  so  desirable  to 
the  institution  as  to  induce  the  President  to  agree,  as  he  did,  to  pay  tbe 
quarter's  interest,  if  the  Government  would  agree  to  the  postponement? 

Answer.  Because  a  great  part  of  tliat  debt  was  owned  in  Europe,  and  it 
would  have  the  effect  still  further  to  increase  the  balance  of  exchange  agaioit 
us,  and  the  bank  could  use  the  money  to  advantage,  and  pay  the  Government 
the  interest  beside,  thereby  creating  no  pressure  upon  the  State  banks  ia 
New  York. 

Question  by  Mr.  Polk.  Was  there,  from  the  1st  March,  1^32,  to  lit 
January,  1833,  any  extraordinary  pressure  on  that  class  of  merchants  in  the 
Atlantic  cities  who  were  indebted  to  the  Government?  and,  if  so,  were  tnj 
extended  accommodations  afiorded  to  them  by  the  bank? 

Answer.  I  think  the  pressure  was  not  as  heavy  on  the  east  as  on  tbe 
west,  at  that  time;  and  forbearing  to  take  from  the  west  enabled  them  to  pay 
to  the  east,  which  otherwise  could  not  have  been  done  to  the  same  extent 
I  do  not  recollect  whether  any  increased  accommodations  were  granted,  at 
the  time  referred  to,  to  the  importing  merchants.  I  think  there  was  an  ae* 
commodation  granted  by  the  free  purchase  pf  exchange,  particularly  foreip 
exchange. 

Question  by  Mr.  Polk.  On  the  1st  July,  were  not  the  GoveromeBt 
funds  on  deposite  ample  to  meet  the  intended  payment  on  that  day? 

Answer.  I  do  not  recollect,  at  this  moment,  whether  the  faoda  oo  de- 
posite were  ample  for  the  purpose  mentioned.  A  reference  to  the  mantbij 
bank  statement  will  show. 

Question  by  Mr.  Polk.  At  the  meeting  of  the  board  of  dire^on  on  the 
13th  March,  was  a  loan  or  postponement  of  the  United  States'  three  per 
i;ents*4ield  abroad,  to  the  amount  of  five  millions  of  dollars,  considered  of  by, 
or  discussed  before,  the  board  of  directors?  and  did  the  board  on  thatoeca> 
sion  authorize  the  exchange  committee  to  effect  such  loan  or  postponement? 

Answer.  I  should  say  that  the  resolution  itself  gave  sufficient  authority 
to  the  exchange  committee  to  make  all  the  arrangements  the  oomi^t^ 
did  make.  They  have  made  no  loan  whatever,  to  my  knowledge;  t|ie 
bank  had  funds  in  Europe  to  meet  all  its  engagements,  besides  a  •tending 
credit  of  upwards  of  two  millions.  So  far  as  I  can  recollect,  the  pos^ne- 
ment  was  mentioned  or  discussed  at  the  board  on  that  day.  It  is  so  king 
since,  that  I  csinnot  pretend  to  speak  positively.  The  record  of  the  pro- 
ceedings on  the  13th  March  was  read  at  the  next  meeting  of  the  board, <aad 
was  sanctioned.  . 

Question  by  Mr.  Polk.  At  what  date  did  the  Preud^nt  or  exehanp 
committee  receive  the  first  information  of  the  contract  made  i)y  General 
GsQI^ralader  with  the  Baripgs,  and  of  its  tenor  and  substance?  • 

AniTwen.  I  t^hnot  ^U  ti^fteac^  da|e.  I  think  it  was  about  the  1st  Oe- 
toipr. 
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Qaestion  by  Mr.  Polk.  Had  the  President  and  the  exchange  committee 
any  intention  to  disavow  General  Cadwalader's  authority  to  maki*  the  con- 
tract.he  did,  until  the  appearance  in  the  New  York  papers,  about  the  11th 
or  12th  of  October  last,  of  the  circular  of  the  Barings  to  the  foreign  hblders^ 
informing  them  that  they  had  the  authority  of  the  bank  to  negotiate  a  pur* 
chase  or  postponement? 

Answer.  I  can  say  yes,  positively;  I  recollect  it  perfectly  well.  When 
I  first  read  the  lettery  I  said  it  was  not  proper,  and  disavowed  it. 

Question  by  Mr.  Polk.  Why  then  was  the  disavowal  postponed  until 
Mr.  Biddle's  letter  of  the  15th  of  October? 

Answer.  I  cannot  answer  this  question  further  than  saying,  that  the  firH 
time  I  saw  the  letter  of  General  Cadwalader  I  disavowed  it.  Whether 
that  was  immediately  on  its  arrival,  or  some  time  afterwards,  I  cannpt  now 
say,  as  I  Was  frequently  absent  about  that  period.  After  the  President  re- 
ceived the  agreement  from  the  Barings,  he  disavowed  it,  as  is  stated  in  his 
letter  of  the  15th  October  to  the  Baripes. 

Question  by  Mr.  Polk.  State  whemer  the  certificates  of  the  three  per 
cents.. arrived  and  arriving  from  abroad, «re  sent  upon  the  conditions  pro- 
posed'by  the  bank  in  Mr.  Biddle's  letter  of  the  15th  October?  and,  if  so, 
upon  which  of  those  conditions,  in  whole  or  in  part? 

Answer.  I  am  unable  to  say,  as  there  may  be  different  contracts  with 
different  people,  according  to  circumstances;  but  I  believe  the  Grovemment 
will  receive  the  certificates  much  sooner  than  it  would  have  received  them 
under  ordinary  circumstances. 

Question  by  Mr.  Polk.  Has  the  bank  paid  the  amount  of  the  certificates 
received?  or  has  it,  as  the  agent  of  the  foreign  holders,  received  reimburse- 
inent  for  them,  surrendered  the  certificates  to  the  Government,  and  entered 
the  amount  thus  received  as  agent,  to  the  credit  of  the  foreign  holders,  on 
the  books  of  the  bank?  and,  if  so,  does  not  the  bank  owe  such  amount  to  the 
foreign  holders? 

Answer.  As  it  regards  f  1,700,000,  the  certificates  have  been  paid 
,by  funds  in  the  hands  of  the  Barings,  and  the  certificates  surrendered  to  the 
Government  As  it  regards  the  balance,  I  do  not  know,  as  the  certificates 
have  been  principally  forwarded  since  I  left  Philadelphia  for  this  city,  but 
suppose  that,  whenever  the  foreign  holders  have  been  willing  to  receive  the 
money,  it  has  been  paid  by  the  Barings  out  of  funds  belonging  to  the 
bank,  the  remittances  liaving  been  lately  very  heavy  to  the  Barings. 

Question  by  Mr*  Polk.  Out  of  what  resources  have  the  bank  obtained 
the  means  to  pay  off  the  amount  of  the  public  debt,  alleged,  in  the  report 
of  the  exchange  committee  to  this  committee,  tp  have  been  paid?  Has  it  been 
by  diminishing  its  loans  to  the  community,  or  has  it  not,  in  part,  been  ef- 
fected by  an  arrangement  with^the  public  creditors,  in  which  they  have  agreed 
to  ^ve  up  the  certificates  to  be  surrendered  to  the  Government,  and  to 
receive  the  money  from  the  bank  at  a  future  day? 

Answer.  Solely  upon  its  own  resources,  founded  upon  the  public  re- 
ceipts. In  elucidation  of  the  true  condition  of  the'  bank,  compared  with 
other  banks*  I  herewith  present  a  statement  which  I  have  myself  prepared 
from  authentic  public  documents;  by  which  it  will  be  seen  that  the  Bank 
of  the  United  States  is,  and  has  for  some  time  been,  stronger  than  any  other 
bank  of  the  country,  and  as  strong  as  any  bank  ought  to  be.  (This  state* 
ment  is  marked  C  C,  and  will  be  printed  in  this  place.) 
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(Cc) 
BANK  STATEMENT— 1833. 


Banks  in  Penns]rlnniju 


County  banks 
Citj  banks    • 


Total  for  Pennsylvania  > 
Banks  of  New  York 
Banks  of  Massachusetts 


The  whole  number  of  banks  in  all  the  ITnited 
8tales»  (as  stated  in  the  report  made  to  the 
^ew  YorkLefisktUre,  31st  January,  1833,) 
are  373,  with  75  branches,  having  in  all  a 
capital  of  -        - 

FroflD 'Which  deduct  the  Bank  United  States 
and  branches     ••-.«,- 

Leaving  for  all  the  State  bsnks  and  their 
branches.  -       •        -       • 

Bank  of  England's  statement,  made  by 
Parfiaaient    in    February,    1S32,    it   ap- 


The  pound  sterling  at  five  dollars  • 


CapftaL 


3,795,253 
10,720,105 


14,515,358 
20,175,800 
24,520,200 


159,500,000 
35,000,000 


124,500,000 


Sterling. 
£14,553,000 
#72,765,000 


Circulation. 


4,583,160 
4,639,344 


Specie. 


9,22S,5C4 

12,215,926 

7,122,856 


930,611 
1,718,540 


2,658,951 

1,792,372 

909,205 


86,000,000 
17,667,444 


68,382,556 


Sterling. 
£18,051,710 
90,258,550 


20,000,000 
9,046,050 


10,953,950 


Sterling. 
£5,293,150 
26,465,780 


It  will  be  observed  that  the  Bank  of  England  has  a  circulation  of  eighteen  millions  sterling, 
with  only  about  five  millions  sterlhig  in  specie.  The  Bank  of  the  United  States,  with  & 
circulation  of  about  seventeen  millions,  has  upwards  of  nine  millions  in  its  vaults.  The  Par- 
liament of  Great  Britain  represents  the  Bank  of  England  to  be  in  the  most  flourishing  condi- 
tion. The  executive  officers  of  our  Government  express  doubts  as  to  the  solvency  of  the 
Bank  of  the  United  States. 

Question  by  Mr.  Gaither.'  Was  you  a  director  while  Mr.  Cheves  wis 
{'resident  of  the  bank? 

Answer.     Yes,  I  was,  sir. 

Question  by  Mr.  Gaither.  Was  not  all  the  business  done  by  the  board 
of  directors  under  his  administration? 

Answer.  The  business  was  done  upon  the  same  plan  in  which  it  is  now 
conducted — the  same  committees  existed;  btit  the  business  was  not  so  ex- 
tended as  it  is  at  this  time,  as  the  statements  of  the  bank  will  show. 

Question  by  Mr.  Gaither.  Were  loans  or  discounts  ever  made  or  grant* 
ed,  to  your  knowledge,  while  he  was  President,  excepting  by  the  board  of 
di^-ectors? 

Answer.  I  do  not  recollect  I  was  sick  for  about  two  years  of  Mr.  Cheves' 
administration,  and  not  a  member  of  the  board,  and  cannot  therefore  speak 
positively  upon  this  point 

Question  by  Mr.  Verplanck.  Have  the  directors  of  the  mother  bank  fall 
means  of  knowing  the  general  character  of  the  not^  and  bills  discounted 
at  the  branch^;  and,  if  so,  from  your  knowledge  *of  the  present  state  of  the 
bank,  do  you  believe  the  mass  of  the  active  debt  at  the  branches  to  be  good. 

Answer.  From  the  respectability  of  the  presidents,  cashiers^  and  board 
of  directors  of  the  offices,  and  the  information  we  constantly  receive  from 
them,  we  are  enabled  to  form  a  tolerably  correct  opinion  of  the  solvency 
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o(  almost  erery  trading  man  in  the  neighborhood  of  thh  branches.  We 
have  periodical  statementa  from  the  offices,  which  show  the  whole  transac- 
tions of  the  branches  in  detail.  From  all  these  sourcesi  we  r^ceire  suoh  in- 
formation as  enables  me  to  give  it  as  my  opinion  that  the  paper  now  dis- 
counted at  the  branches  is  as  sound  and  good  paper  as  in  any  other  institu- 
tion in  the  community. 

Question  by  Mr.  Verplanck.  Does  any  large  portion  ot  the  discounts  at  the 
bank  and  branches  consist  of  accommodation  paper? 

Answer.  I  do  not  think  larger  than  usual  in  well  conducted  city  banks; 
and  what  is  of  that  character,  I  consider  generally  of  a  good  character. 

Question  by  Mr.  Verplanck.  Is  there  any  account  of  the  bills  of  ex- 
change discounted  of*  purchased  by  the  bank,  which  consist  of  accommoda- 
tion paper,  produced  by  drawing  and, re-drawing? 

Answer.  I  know  of  none.  Such  pai)er  is  not  countenanced  by  the 
bank.  As  an  illustration  of  the  operation  of  exchanged,  which  show  that 
«uch  is  not  the  ease,  I  refer  the  committee  to  the  following  exhibit  of  the 
operations  of  the  office  at  Nashville: 

Nashvillc  Orrici. 

1830^'  September,  domestic  bills  discounted          -           -  163,908 

October,      -            -            -            -            -            -  220,355 

1831,  April,         -            -            .            -            -            -  2,300,898 
October,     -            -            -            -            -            -  366,512 

December,  -            -            -            -            -            -  1,062,094 

1832,  April, 2,759,754 

October,      .---..  503,234 

1833,  January,     .....            ^  2,049,612 

FlBRITART   19,  1833. 

Jiahury  Dickens,  swam  and  examined j^cu  follows: 

Question  by  Mr.  Polk,  Did  you,  as  the  acting  Secretary  of  the  Treasury, 
on  the  24th  March  last,  address  a  letter  to  the  President  of  the  Bank  of  the 
United  States,  apprizing  the  bank  of  the  intention  of  the  Government  to  pay 
off  one  half  of  the  three  per  cent,  stocks  on  the  1st  Julyi;  and  did  Mr.  Biddle, 
immediately  upon  receiving  your  letter,  come  to  Washington,  and  urge  the 
Crovemment  to  postpone  the  intended  payment  from  1st  July,  to  1st  Octo- 
ber.    Please  state  all  that  occurred  upon  that  subject? 

Answer.  I  wrote  the  letter  mentioned  in  the  interrogatory,  and  Mr. 
Biddie  came  to  Washington  as  is  therein  described.  He  represented  ver- 
bally, apd  upon  grounds  similar  to  those  stated  in  his  letter  of  the  29th  of 
March,  that  it  would  be  desirable  to  postpone  the  payments  of  the  three  per 
cents,  for  another  quarter;  and  I  think  it  was  upon  my  suggestion  that  he 
put  his  representation  in  i the  form  of  a  letter.  His  letter  of  the  29th  of 
March  was  accordingly  written,  which,  though  dated  at  the  bank,  was 
written  by  Mr.  Biddie  at  the  Treasury.  During  the  interview  with  Mr. 
Biddie,  Mr.  ^cLane,  the  Secretary,  came  to  the  department:  he  had  been  con- 
fined at  his  house  from  indisposition;  and,  as  well  as  I  recollect,  he  came  out 
for  the  purpose  of  seeing  Mr.  Biddie.  The  postponement  was  again  urged 
by  Mr.  Biddie,  and  upon  grounds  similar  to  those  presented  in  his  letter. 
Mr.  McLane,  however,  did  not  at  that  time  give  any  positive  answer.  I 
Miete  it  was  one  or  two  days  before  the  matter  was  finally  settled;  and  the 
12 
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tODflentof  Mr.  McLane  was  communicated  to  Mr.  Biddle,  through  me, 
yerbally»  on  condition  that  the  bank  should  pay  the^quarter's  interest  which 
would  accrue  by  the  postponement.  The  application  for  postponement  was 
on  the  part  of  the  bank,  and  was  granted^  by  the  Government,  not  becaue 
of  any  apprehension  of  a  want  of  funds  to  meet  the  intended  payment  on  the 
1st  of  July,  then  next  following. 

Question  by  Mr.  Polk.  Was  there  any  apprehension  at  the  Treasury  in 
July  last,  when  the  Government  gave  notice  of  the  intended  paymeots  in 
October  and  January,  that  there  would  be  any  deficiency  of  funds  in  the 
hands  of  the  bank  to  meet  them;  and  state  what  occurred  with  the  Proi* 
dent  of  the  bank  in  your  presence  upon  the  subject? 

I  Answer.  I  think  it  was  suggested  by  myself,  that  it  might  happen  thst 
there  might  not  be  fund^  quite  sufficient  in  the  bank,  on  the  day  on  which 
the  debt  would  be  payable,  to  pay  it;  and  I  think  I  sumsted  at  the  same 
time,  that,  in  that  case,  the  bank  would  doubtless  be  wuTing  to  hold  back 
any  certificates  it  might  have  the  control  of,  until  the  funds  should  come 
in.  There  was  no  formal  agreement, '  to  my  knowledge,  between  Mr. 
McLane  and  Mr.  Biddle,  upon  the  subject;  it  was  merely  conversation.  If 
there  had  been  a  probability  of  a  deficiency  of  funds,  the  Government  would 
not  have  issued  the  notice.  I  believe  there  were  funds  in  the  bank  snS- 
cient  to  redeem  the  debt  on  the  days  appointed  for  its  redemption.  On 
this  point,  however,  exact  information  may  be  had  by  referring  to  the  boob 
of  the  Treasury. 

Question  by  Mr.  Ingersoll.  If  all  the  appropriations  for  the  service  of  the 
last  and  preceding  years  had  been  paid,  would  there  have  been  sufficient  to 
have  cancelled  the  three  per  cents,  during  the  last  year? 

Answer.  There  would  not;  but,  after  satisfying  all  the  appropriations, 
that  were  called  for,  there  was  enough.  The  entire  appropriations  for  a 
year  are  never  called  for  within  the  year. 

Question  by  Mr.  Ingersoll.  Am  I  then  to  understand  you  as  saying  that 
it  was  intended  to  pay  the  three  per  cents,  in  part,  with  moneys  that  had 
been  previously  appropriated  by  Congress  ^o  other  objects? 

Answer.  JNot  more  than  to  pay  for  other  objects,  out  of  moneys  appro- 
priated  to  the  sinking  fund.  All  the  appropriations  do,  in  point  of  fact,  stand 
on  the  same  footing,  but  in  point  of  principle  it  has  been  contended  that  the 
appropriations  for  the  sinking  fund,  to  the  amount  of  ten  millions^  annually, 
are  entitled  to  a  preference. 

Question  by  Mr.  Ingersoll.  During  th  e  past  year,  there  was  sixteen 
millions  instead  of  ten,  paid.  Has  it  ever  been  contended  that  the  pay^ 
ments  beyond  ten  millions,  in  any  year,  have  a  preference  over  the  ordina- 
ry appropriations  of  Congress? 

Answer.  I  should  think  they  would  not  be  entitled  to  any  such  prefer- 
ence. 

Question  by  Mr.  Ingersoll.  If  the  pension^  panted  by  Congress  by  act 
of  June  last,  to  revolutionary  soldiers,  had  been  paid,  could  ]fOu  have  paid 
off  the  three  per  cents,  also? 

Answer.  No  payments  of  revolutionary  pensions  were  deliirred,  to  my 
knowledge.  I  can  only  state  that  no  demand  was  made  of  any  kind,  for 
which  there  were  not  ample  funds. 

Question  by  Mr.  Ingersoll.  The  Secretary  of  War  estimates  the  sum  ^ 
iour  millions  as  oecei|pary  to  ineet  the  provisions  of  the  pension  act  of 
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7th  ^une,  1832^  for  the  first  year.  If  that  sum  had  been  actually  paid|  eould 
you  haye  paid  the  whole  of  the  three  per  cents.  ? 

Answer.  From  my  recollection  of  the  state  of  the  Treasury  on  the  1st 
January  last/ 1  do  not  think  that  an  additional  payment  of  four  millions 
for  any  object  would  have  been  made;  but  1  am  not  aware  of  any  estimate 
of  the  Secretary  of  War  for  that  amount,  as  payable  in  1839. 

Question  by  Mr.  In^rsolL  In  the  estimate  of  the  Secretary  of  the  Trea- 
fury,  of  about  5^  millions  of  unsatisfied  appropriations,  is  the  pension 
money,  which  will  be  payable  under  the  act  of  June  last,  included? 

Answer.  If,  by  pension  money,  the  four  millions  alluded  to  in  the  former 
question  art  meant,  they  are  not  included;  they  are  embraced  in  estimatet 
for  1833,  in  which  year,  according  to  the  estimate  of  the  Secretary  of  War, 
they  wiU  be  payable. 

Hugh  McEldery  sworn  f  and  testified  as  follows: 

Question  by  Mr.  Polk.  Are  you  a  director  of  the  Bank  of  the  United 
States,  appointed  by  the  Government,  and  were  you  a  director  durine  the 
last  year?  If  so,  state  what  knowledge  you  had,  if  any,  in  July  last,  of  thef 
mission  of  General  Cadwalader  to  Europe,  to  make  an  arrangement  in 
regard  to  the  three  per  cent  stocks  held  abroad;  and  if  you  had  no 
iLnowledge  of  the  mission,  and  of  the  objects  of  it,  at  the  time,  state  when  it 
came  to  your  knowledge,  and  how. 

Answer.  I  reside  in  Baltimore.  I  am  a  ftovernment  director  of  the  Badk 
of  the  United  States,  and  was  also  during  the  last  year.  I  knew  nothing  of 
General  Cadwalader's  mission^  or  the  objects  of  it,  in  July  last.  It  was  not 
mentioned  at  the  board  at  any  meeting  at  which  I  was  present.  The  ficat 
intimation  I  had  of  it,  was  the  appearance  of  the  circular  of  the  Barings  in 
the  newspapers,  upon  the  subject  of  deferring  the  three  per  cents,  held 
abroad. 

Question  by  Mr.  Verplanck.  Were  you  a  member  of  the  committee  on 
the  state  of  the  bank,  appointed  in  November  last?  and,  if  so,  did  you  eon- 
cur  in  the  report  of  that  committee,  as  made  November  23, 1832? 

Answer.  Yes,  sir.  I  was  a  member  of  that  committee,  and  I  concurred  in 
that  report,  as  made.  I  suggested  to  the  committee,  before  the  report  waa 
made,  other  matters  in  relation  to  some  large  loans  which  I  did  not  conceive 
to  be  well  secured,  and  thought  they  should  be  put  under  curtailment,  and 
other  and  additional  security  required.  The  answer  of  the  President,  and 
other  members  of  the  conunittee,  was,  that  this  was  not  the  time  for  the 
transaction  of  such  business.  The  committee  was  together  a  very  short  time; 
no  documents  were  examined;  but  they  were  referred  to  in  the  statement  of 
the  President  to  the  committee.  Any  member  could  have  examined  them 
if  he  had  chosen.  At  the  meeting  of  the  committee,  the  President  made  a 
statement  of  the  condition  of  the  bank,  and  the  report  was  made  in  accord- 
ance with  it 

February  81,  1833. 

Mr.  John  T.  Sullivan  appeared  before  the  committee,  and  presented  the 
following  paper,  as  containing  anexhibit  of,  and  reference  to,  the  documents 
upon  which  was  founded  his  answer  to  the  following  interrogatory: 

^*  Question  by  Mr.  Verplanck.  Has  the  situation  of  the  bank,  in  regard 
to  its  extension  of  loans,  and  the  power  of  reducing  its  discounts,  .altered 
since  that  period,  so  as  to  make  thie  payment  of  the  three  per  oenta.  more 
easy  to  the  bank,  or  the  dealers  with  it?'' 
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And  asked  leare  to  amend  his  answer  to  said  interrogatorjr,  by  adding 
the  same  thereto.  The  committee  decided  against  his  request,  but  ordered 
the  same  to  be  appended  to  the  testimony  taken  in  the  case. 

Mr,  SuUivan^  a  further  Answer. 

I  further  refer  to  the  letters  of  the  cashier,  dated  January  19thy  1832, 
(Bank  Report,  pages  516,  17,)  to  the  cashier  of  the  office  at  Savannah,  in 
which  will  be  found  the  following  directions:  ^<  To  the  New  York  office  yoa 
are  censiderabiy  indebted,  and  we  shall  be  glad  to  see  you  not  only  redne- 
ing  that  debt,  but  so  shaping  your  business  as  to  give  additional  reinforce- 
ments to  that'point  of  the  establishment,  when  the  state  of  the  money  market, 
combined  with  the  demands  of  the  public  creditors,  to  whom  a  further  pay- 
ment of  one  and  three  quarter  millions  is  to  be  made  on  the  first  day  of 
April,  occasions  more  pressure  on  our  resources  than  is  comfortable." 

Another  letter  of  the  same  date,  to  the  cashier  of  the  Charleston  office, 
,  eontains  the  following  instructions:  <<  We  should  be  glad  if  you  could  gently 
reduce  your  discount  line,  which  appears  to  be  too  much  extended,  and 
thereby  throw  a  large  amount  of  available  resources  into  our  hands,  and 
into  those  of  the  office  at  New  York.  The  pressure  upon  our  resources  at 
both  points,  arising  from  the  state  of  the  money  market,  combined  with  the 
heavy  payments  we  have  been  making  to  public  creditors,  and  are  still  to 
miake  on  the  first  of  April,  to  the  extent  of  one  and  three  quarter  milliom, 
renders  it  desirable  that  you  should  give  your  business,  if  possible,  such  a 
direction  as  to  affi^rd  us  all  the  assistance  in  your  power." 

I  would  also  refer  to  the  resolution  of  the  board  of  directors,  under  date 
of  27th  April,  1832,  in  which  instructioas  are  given  to  the  <<  several  officers 
to  use  their  best  endeavors  to  bring  their  business  within  such  limits,  as  to 
enable  them  to  assist  in  placing  the  parent  bank  in  a  state  of  preparation  to 
meet  the  views  of  the  Government,  as  to  the  intended  reduction  of  the  pub- 
tic  debt" 

A  letter  frotoi  Mr.  Mcllvaine,  dated  Philadelphia,  February  4th,  1832, 
toMh  Benson,  cashier  of  the  office  at  Cincinnati,  states:  <<Your  business 
is  larger,  by  about  a  million  of  dollars,  than  it  was  last  year  at  this  season, 
and  the  circulation  connected  with  it  must  press  uncomfortably  upon  the 
institution  in  this  quarterj  unless  you  take  ^rly  means  for  restricting 
your  loans." 

Mr.  Benson,  cashier  of  the  office  at  Cincinnati,  under  date  of  November 
fist,  1832,  says,  <<  Our  board  are  struggling  to  keep  down  the  discount  line, 
and  we  hope  to  be  able  to  do  so  soon,  but  at  present  it  appears  to  be  im- 
possible.^^ 

The  cashier  of  the  Louisville  office,  on  the  IStk  November,  1832,  states, 
''That  they  do  not  hope  to  make  any  material  diminution  in  their  business 
for  several  months:  it  may  probably^  for  a  tinuj  be  u  little  increasedL^* 

It  would  seem  reasonable  to  conclude,  that  if  <<  the  payment  of  one  and 
three  quarter  millions^  to  be  made  on  the  first  day  of  April,  occasioned 
more  pressure  on  the  resources  of  the  bank  than  was  comfortable/'  a  fur- 
ther payment  of  8,000,000  of  dollars,  on  the  first  of  October,  was  calculated 
to  press  with  more  severity. 

This  will  appear  more  obvious  from  the  proceedings  of  th^.board  on  the 
27th  of  July,  1832,  where  we  find  that  <<  the  provisions  tor  these  payments 
(l$i000,000)  must  be  made  by  the  bank  out  of  its  means  now  employed  ia 
L»ans  to  the  community." 
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These  proceedings  of  the  board  of  directors — ^the  instructions  to  the 
branches,  urging  them  ^<to  give  additional  rein/arcemenit,^'  ^^and  assist 
the  parent  bank,"  by  ^<  affording  all  the  assistance  in  their  power;'*  and 
the  answers  from  those  offices,  <<  that  at  present  it  appears  to  be  impossible 
to  reduce  their  discount  line^^^  ^<  that  it  may  probably  for  a  time  be  increas- 
ed;" would  seem  to  corroborate  the  opinion  I  have  expressed,  that  the 
postponement  of  the  public  debt  was  produced  by  the  extended  operations 
of  the  bank,  and  by  the  difficulty  of  reducing  its  loans  to  the  extent,  and 
within  the  period  designated  by  the  Government  for  the  payment  of  the 
three  per  cents. 


A— I . 

Bank  of  tbx  United  States, 

February  21,  1833. 

Sir:  I  had,  thi^  morning,  the  honor  of  receiving  your  letter  of  the  18th 
instant,  requesting^  for  the  Committee  of  Ways  and  Means,  <<a  copy  of  the 
correspondence  which  took  place  in  March  or  April  last,  between  the  Bank 
of  the  United  States  and  Mr.  Ludlow  of  New  York,  or  any  other  agent  of 
the  foreign  holders  of  the  United  States'  three  per  cents.,  with  a  view  to  de- 
fer the  payment  beyond  the  period  which  the  Government  might  fix  for 
th^  reimbursement,  and  also  copies  of  any  proposition  made  to  them  by  the 
bank  upon  the  subject  of  the  three  per  cents.,  and  their  reply." 

I  have  accordingly  the  honor  of  enclosing  copies  of  all  the  correspondence 
with  Mr.  Ludlow,  as  well  that  in  March  and  April,  as  at  a  subsequent 
period.  It  consists  of  letters  from  the  President  of  the  bank  to  Mr.  Lud- 
low, dated  March  13th  and  19th,  July  9th,  18th,  and  23d,  and  of  letters  of 
Mr.  Ludlow  to  the  President  of  the  bank,  dated  March  1 6th,  April  5tb, 
July  14th  and  2l8t,  1832. 

This  is  the  only  correspondence  which  took  place  on  the  subject,  the 
communication  with  the  other  agent,  alluded  to  in  the  report  of  the  com- 
mittee of  exchange,  being  personal. 

Very  respectfully,  yours, 

N.  BIDDLE,  Prest. 

Hon.  G.  C.  Verflanck, 

CA'n  CoUee  fVays  and  Means f  Washington. 


Bank  op  the  United  States, 

March  13,  1832. 

Dear  Sir:  I  this  day  submitted  to  the  board  the  subject  of  our  conversa 
tioD,  when  I  had  the  pleasure  of  seeing  you,  and  have  received  from  them 
the  necessary  authority  to  act  in  regard  to  it     I  shall,  therefore,  be  happy 
to  confer  with  you  about  it. 

My  present  impression  is  tliis,  that  if  your  constituents  wish  it,  when  the 
time  arrives  for  the  payment  of  their  stock  by  the  Government,  the  bank  will 
engage  to  let  it  remain  for  a  year,  and  pay  the  same  interest^  three  per  cent^ 
which  they  haye  hitherto  received.    If  this  arrangement  is  satiafaetory  to 


St  I  Rep.  No.  ICl.  ] 

you  and  themt  we  can  at  once  conclude  it,  whenerer  you  fed  anthonied 
to  consent  to  it  You  will  hare  the  eoodneas  to  consider  this  proposal  ai 
communicated  for  jour  own  private  information. 

With  great  respecti  yourst 

N.  BIDDLE,  Prest. 

J.  W.  Lrouowy  Esq.  I  Naa  York. 


New  Yoai,  March  16, 1832, 

Dbab  Sir:  I  duly  received  your  letter  of  the  13th  instant  I  should  like 
to  add  to  the  proposition  you  have  made,  that,  when  the  three  per  cents,  aie 
paid  off,  the  same  shall  be  retaiued  by  the  bank  at  the  same  rate  of  interest 
for  a  period  beyond  two  or  three .  years,  with  the  right,  oti  my  part,  to  call 
in  part  or  the  whole  of  the  amount,  on  giving  three  months'  notice. 

The  stock  is  in  the  name  of  trustees)  and  belongs  to  different  persons, 
who  may  give  dhrections  at  different  times  respecting  their  proportion.  The 
arrangen^ent  I  propose  will  probably  be  more  satisfacto^  to  the  holders  of 
this  stock,  and  I  should  suppose  would  be  equally  so  to  the  bank. 

Tours,  very  respectfully, 

THOS.  W.  LUDLOW. 

N.  BiDDLE^  Esq. 


Bank  or  the  United  States, 

March  19,  1832. 

Dear  Sir:  In  reply  to  your  favor  of  the  16th  instant,  I  have  the  pleasure 
to  inform  you  that  the  bank  is  disposed  to  make  the  following  arrangement 
When  the  thre»  per  cents,  owned  by  foreigners,  whom  you  represent,  shall  be 
paid  off,  the  bank  will  continue  to  pay  the  interest  at  the  same  rate  for  one 
year  from  the  date  of  the  payment  by  the  Government  At  the  expiration 
of  that  year,  if  you  will  give  to  the  bank  three  months'  notice  of  your  wish 
to  receive  reimbursement  of  the  prinsipal,  either  in  whole  or  in  part^  the 
principal  shall  be  so  reimbursed.  And  if  the  bank  will  give  to  you,  or  to 
whomsoever  may  then  represent  the  foreign  stockholders  in  this  country, 
a  like  notice  of  three  months  of  their  intention  to  make  reimbuniMlient 
either  in  whole  or  in  part,  the  agent  of  the  said  stockholders  shall  rg^irt 
such  reimbursement,  and  surrender  the  certificates  of  stock.  Thb 
ment  seems  to  combine  the  advantages  of  a  certain  investment  for 
time,  and  an  option  of  continuing  it  longer;  and  I  hope,  therefofie,  thiltit 
may  be  acceptable  to  you  and  to  your  friends.  ^ 

Very  respectfully,  yours, 

N.  BIDDLE,  Preit 

T.  W.  Ludlow,  Esq.,  New  York. 


AS. 

Philadelphia,  JtprilS,  USZ. 

Dear  Sir:  I  have  submitted  to  my  friends  in  Europe  the  terms  on  which 
the  United  States'  Bank  will  postpone  the  payment  of  the  United  States' 
three  per  cents,  held  by  them,  viz.  to  allow  them  the  same  interest  for  one 
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year  after  the  time  when  they  are  directed  to  be  paid  off  bj  the  Govem- 
ment;  after  the  expiration  of  the  year,  eHher  party  to  pay  or  receive,  on  giv* 
ing  three  months'  notice — the  interest  to  continue  until  the  notice  expires. 

I  propose  to  alter'  these  terms  as  follows:  that  the  bank^  after  the  three 
per  cents,  are  directed  to  be  paid  off  by  the  Government^  allow  the  same 
rat6  of  interest  until  the  principal  is  paid.  That  three  months' notice  riiall 
be  given  to  the  bank  for  the  payment  of  the  whole  or  part  of  the  stocky  as 
it  may  be  called  for,  and  that  the  bank  retain  the  right)  on  giving  me  the 
same  noticCf  to  pay  off  the  whole  or  part  of  the  said  stock,  the  interest  on 
whioh  shall  cease  at  the  expiration  of  the  notice.  These  terms,  I  think, 
will  be  more  acceptable  to  my  friends,  and  I  will  submit  them  if  authorized 
by  you. 

Yours,  respectfully, 

THOS.  W.  LUDLOW. 

N.  BiDDLE,  Esq. 


A— 6. 

Bank  (Jnitxd  States, 

July  9/A,  1832. 

Deab  Sir:  On  my  return  from  Washington,  a  few  days  aso,  Mr.  Me- 
IJvaine  mentioned  that  you  had  been  in  Philadelphia,  and  spoke  of  the  ar- 
rangement which  was  contemplated  in  regard  to  the  foreign  holders  of  the 
three  per  cents,  whom  3rou  represent 

As  the  payment  of  these,  in  whole  or  in  part,  will  take  place  on  the  1st 
of  October  next,  I  shall  be|happy  to  know  the  views  of  your  constituents,  so 
99  to  ascertain  the  probability  of  our  coming  to  some  arrangement  mutually 
acceptable  to  them  and  to  the  bank. 

^     With  great  respect,  yours, 

N.  BIDDLE,  President. 

T.  W.  Ludlow,  Esq.,  New  York. 


A— 7. 

MOUKT  F0RDHAJC9 

,    >.  ff^est  Chester  CouniVy  July  Uth,  1832. 

Dear  Sir:  Your  favor  of  the  9th  inst  is  received.  I  immediately  sub- 
initted3:the  proposition  to  postpone  the  payment  of  the  United  States'  three  per 
cents,  for  one  year,  (at  tne  same  rate  of  interest)  to  the  parties  interested;  but 
as  the  stock  is  not  to  be  paid  off  by  the  Government  till  October  next,  they 
have  taken  until  then  to  determine  what  course  they  will  pursue  in  order  to 
have  the  money  remitted  to  the  best  advantage.  I  expect  by  that  time  to 
receive  the  certificates  and  powers  of  attorney,  but  I  am  afraid  that  it  will 
not  before  be  in  my  power  to  come  to  any  definite  arrangement  with  the 
l>ank  on  the  subject.  If  I  should  previously  receive  instructions  to  enable 
me  to  do  so,  I  will  immediately  let  you  know. 

From  the  correspondence  I  have  already  had,  I  believe .  that  the  holde^^ 
of  the  largest  part  of  the  three  per  cents,  under  my  direction,  would  like  to 
make  an  arrangement  to  have  the  money  in  this  country  for  several  years 
at  three  per  cent,  in  consideration  of  having  the  same  remitted  to  them  at 
par,  at  the  end  or  at  any  time  during  the  term. 
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I  should  like  to  have  your  opinion  whether  a  propositioQ  of  this  luod 
would  be  agreeable  to  the  bank,  that  is^  would  they  keep  from  a  million  to 
a  million  and  a  half  at  three  per  cent  until  1836,  or  for  a  longer  or  shorter 
period)  and  remit  it  to  Amsterdam  at  par,  at  the  expiration^  or  at  any  time 
within  the  term  of  years  for  which  tney  received  it;  the  interest  to  ceue 
when  the  money  is  remitted.  It  appears  to  me  that  the  bank,  in  the  course 
of  several  years,  would  find  opportunities  of  placing  the  money  in  Am8te^ 
dam  at  par  without  loss,  and  perhaps  to  a  profit 

^y  communication  from  you  on  this  subject  will  be  strictly  confidential. 
I  am  not  at  present  prepared  to  make  any  proposition,  and  do  not  ask  for 
any  thing  which  would  commit  the  bank  hereaUer,  but  merely  wish  to  as- 
certain if  the  object  of  the  parties  to  have  the  money  paid  to  them  at  par 
would,  through  the  bank,  be  likely  to  be  carried  into  effect. 

I  am  at  present  at  a  country  place  about  two  miles  firom  the  city,  and  will 
thank  you  to  direct  to  me,  West  Farms,  West  Chester  county,  N.  Y. 

I  ^m,  very  respectfully,  your  obedient  servant, 

THOS,  W.  LUDLOW. 
i  a.  Bu^vlj:^  Esq,  ^  Philadelphia.  ■      ■   ^' 


■  A 


A— vS. 

Bank  of  the  United  States,   , 

July  18,  1832. 

Dear  Sir:  I  have  had  the  pleasure  of  receiving  your  favor  of  the  14th 
instant  My  impression  is,  that  the  bank  would  not  be  indisposed  to  con- 
tinue the  loan  at  its  present  interest  for  a  year,  or  perhaps  two;  reserv- 
ing the  option  of  paying  it  at  any  intermediate  time  at^Amsterdam,  at  par. 
At  least,  the  circumstance  of  the  payment  at  par  might  not  present  an  in- 
superable  difficulty.  To  arrange  this,  however,  it  would  be  necessary  to 
come  to  some  early  understandmg  on  the  subject,  as  the  temptation  to  make 
the  arrangement  at  all,  is  to  fix  precisely  the  extent  of  its  preparations  for 
October  next.  If,  therefdre,  you  feel  authorized  to  make  such  an  arrange- 
ment, I  shall  be  happy  to  hear  from  you. 

In  the  mean  time,  I  remain, 

Very  respectfully, 

Yours,  &c,  ^ 

N.  BIDDLEy  PreHfknL 
T   W.  LoDLOw,  Esq.  ^  . " 

West  Farmsy  fVesichesterco.j  JK  Y.  * 


A— 9. 

MOUHT  FoRDHAJff,   Jufy  21  j  I8SS. 

Dear  Sir:  Yours  of  the  18th  instant  was  received  yesterday.  The 
holders  of  the  United  States'  three  per  centi.  have  not  anticipated  that  any 
arrangement  could  be  made  before  they  were  paid  off  by  the  Government 
They  have,  therefore,  not  as  yet  sent  me  such  instructions  as  woold  aotho- 
rize  me  to  continne  the  loan  on  terms  which  I^  believe  would  be  aeceptahle 
to  them,  as  well  as  to  the  bank.    1  have  given  them  all  the  information  i& 
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my  power^  and  will  again  adTiae  that  these  terms  may  perhaps  be  acceded 
to  by  the  bank.  When  I  receire  their  orders,  I  will  immediately  let  you 
know,  which  is  all  that  can  be  done. 

I  have  been  waiting  since  the  1st,  for  the  official  notice  of  the  payment  in 
October,  and  am  surprised  that  it  has  not  yet  appeared. 

It  may  cause  some  delay  on  the  other  side;  and  if  you  can  give  me  any 
information  about  it,  you  will  much  oblige  me. 

Very  respectfully, 

Yours, 


N.  BiDBLS,  Esq. 

Philadelphia. 


THOMAS  W.  LUDLOW. 


A— 10. 

Bakk  of  the  United  Statbs, 

July  23,  1832. 

DsAR  Sir:  I  had  this  morning  the  pleasure  of  receiving  your  favor  of  the 
2l8t  instant  As  your  retirement  from  New  York  may  place  you  out  of 
the  current  of  information,  it  will  interest  you  to  know  that  the  Secretary 
has  just  given  notice  of  his  intention  to  pay  oS  two-thirds  qf  each  certifi^ 
cate  on  the  1st  of  October,  and  one-third  on  the  1st  of  January. 

This  presents  the  subject  under  an  aspect  different  from  that  under 
which  we  have  hitherto  regarded  it,  when  the  full  payment  was  anticipated 
on  the  1st  of  October  next  I  shall,  however,  be  happy  to  hear  from  you 
whenever  you  receive  your  instructions  from  your  foreign  constituents.  In 
the  moan  time,  I  reihain, 

Very  respectfully,  your's, 

N.  BIDDLE,  President 
Thos.  W.  Ludlow,  Esq. 

West  Farms,  Westchester  county ^  New  York. 


B. 

Bank  of  tax  United  States, 

February  11,  1833. 

Sir:  I  had  the  honor  of  receiving,  on'the  afternoon  of  Saturday,  the  9th 
instant,  your  letter  of  the  7th  instant,  requesting  certain  documents,  which 
I  immediately  caused  to  le  prepared,  and  now  enclose.     You  request, 

1st  ^^  Mr.  Cadwalader's  original  letter,  (or  a  certified  copy  thereof,)  ac- 
companying the  contract  of  the  22d  of  August,  1832,  with  Messrs.  Barings 
Brothers  and  Co.'' 

I  send  that  original  letter,  marked  A,  being  a  letter  from  Thomas  Cad* 
walader  to  the  President  of  the  bank,  dated  the  25th  of  August,  1832. 

8d.  ^  The  originals,  or  certified  copies,  of  all  other  letters  written  by  Mr. 
Cadwalader,  while  in  Europe,  to  the  President  of  the  bank,  or  any  of  its 
officers. '' 

I  send  the  originals  of  all  that  correspondence,  marked  B,  [consisting  of, 
1st  Oridnal  letter.  No    1,  from  T.  Cadwalader  to  the  President  of  the 
bank,  dated  Liverpool,  16th  August,  1832. 
IS 
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2d.    Original  letter.  No.  2,  from  T*  Cadwalader  to  the  Preaideiit  of  the 

bank,  dated  London,  22d  August,  1832. 
Sd.    Original   letter,  No.   3,  from  T.  Cadwalader  to  the  President  of  the 
bank,  dated  London,  25th  August,  1832,  with  copy  of  contract  and 
circular. 
4th.  Original  letter,  No.  4,   from  T.  Cadwalader  to  the  President  of  the 

bank,  dated  London,  SOth  August,  1832. 
5th.  Original  letter.  No.  5,  from  T.    Cadwalader  to  tt^  President  of  the 

bank,  dated  London,  6th  September,  1832. 
6th.  ^Original  letter.  No.  6,  from  T.    Cadwalader  to  the  President  of  the 
bank,  dated  London,   14th  September^  1832,  vf ith  copy  of  agreement 
with  Dutch  holders. 
3d.  <<  All  the  correspondence  of  Mr.  Cadwalader  with  Messrs.   Bariogy 
Brothers  and  Co.'' 

There  is  no  such  correspondence  known  to  the  bank. 
4th.  <*  AH  the  correspondence  between  the  Messrs.  Barings  and  the  baok, 
on  the  subject  of  the  United  States'  three  per  cents." 

I  send  all  that  correspondence,  marked  C,  consisting  of  letters  fnm 
Messrs.  Baring,  Brothers  and  Co.  to  the  bank. 

1.  B.  B.  k  Co.  to  N.  Biddle,  President,  dated  London,  August  22d,  1831 
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Letters  from  N.  Biddle,  President,  to  Messrs.  Barings  Brothers  and  Co.^ 
marked  D.  « 

1.  Letter,  daUd  Bank  U.  SUtes,  July  17th,  1832. 

2.  Do  do  Oct  15  th,    ** 

3.  Do  do  do     19tb,     << 

4.  Do  t    do  do     3l8t,     " 

5.  Do  do  Jan.  15th,  1833. 

Letters  from  S.  Jaudon,  cashier,  to  Messrs.  Baring,  Brothen  aad  0».# 
marked  E. 

1.  Letter,  dated  Bank  U.  States,  January  14th,  1833. 

2.  Extract  from  letter,  dated  Bank  U.  SUtes^  January  14th,  188S, 

3.  Letter,  do  do  do      22d,      « 

4.  Do  do  do  do      Slst,      « 

5.  Extract  from  a  letter,  do  do  February  7U^    •« 


2. 

Do 

do 

do 

do 

SOth, 

S. 

Do 

do 

do 

Sepl'r 

6th, 

4. 

Do 

do 

do 

do 

I4th, 

5. 

Do 

do 

do 

do 

2t6, 

6. 

Do 

do 

do 

do 

S9th, 

7. 

Do 

do 

do 

Oct'r 

6th, 

8. 

Do 

do 

•do 

do 

13th, 

9. 

Do 

do 

do 

do 

S8d, 

10. 

Do 

do 

do 

do 

SOth, 

11. 

Do 

do 

do 

Nov»r 

6th, 

12. 

Do 

do 

do 

do 

14th, 

13. 

Do 

do 

do 

do 

83d, 

14. 

Do 

do 

do 

do 

29th, 

15. 

Do 

do 

do 

do 

29tfa, 

16. 

Do 

do 

do 

Dec'r 

6th, 

17. 

Do 

do 

do 

do 

I4tfa, 

IS. 

Do 

do 

do 

do 

19th, 

19. 

Do 

do 

do 

do 

22d, 
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5th.  *^  Copies  of  the  minutes  of  the  exchange  committee  from  the  1st  ot 
March,  1832,  to  the  1st  of  February,  1833,  in  relation  to  the  arrangements 
for  the  payment  of  the  public  debt;  or  a  postponement  of  a  portion  thereol 
with  Baring,  Brothers,  and  Co.,  or  others. *'  • 

Neither  the  exchange  committee,  nor  any  other  committee  of  the  bank 
ha^  ever  kept  any  minutes. 

I  have  the  honor  to  be, 

Very  respectfully,  your's, 

N.  BIDDLE,  Preside^. 
Honorable  O.  C.  Verplanck, 

Chairman  Committee  of  Ways  and  Means^ 

Washington^  Z).  C 


B— 1. 

Liverpool,  \hth  August y  1832. 

Mt  Dear  Sir:  I  have  just  landed;  and  as  soon  as  I  get  my  baggage  frdm 
the  custom-houae,  shall  set  out  for  London. 

Faithfully,  your^s, 

T.  CADWALADEH. 

N.  BiDDLB,  Esq. 

President  Bank  U.  S. 


B— 2. 

London,  22d^ugustj  1833. 

Mt  Dear  Sir:  I  did  not  eet  my  baggage  on  shore,  and  clear  of  the  cus- 
tom-house, till  late  on  the  afternoon  of  the  16th  instant,  and  I  reached  this 
city  on  Sunday  morning  the  19th  instant  On  the  20th,  I  had  a  conference 
with  the  acting  members  of  the  house  of  Messrs  Baring,  Brothers  &  Co., 
(Messrs.  Mildmay  &  Bates;)  and,  after  sundry  discussions  on  that  day  and 
yesterday,  the  hS^ds  of  an  agreement  were  framed,  and  approved  of  by  the 
other  members  of  the  house,  to  be  put  into  shape,  and  to  be  signed  to-day. 
I  have  drawn  up  the  contract  accordingly,,  of  which  I  do'  not  send  you  a 
copy,  as  there  may  be  some  alteration  in  form  or  verbiage,  and  the  hours  of 
business  are  so  late  and  short  in  this  great  city,  that  it  is  not  probable  a  tran- 
script can  be  made  in  time  for  this  mail.     The  contract  is,  in  substance— 

1st  That  Messrs.  Baring,  Brothers  &  Co.  will  at  once  issue  a  circular  to 
the  holders  of  the  three  per  cents.,  inviting  them  to  retain  their  stocks  until 
October,  1833 — ^the  bank  continuing  the  payment  of  the  same  rate  of  inte- 
rest quarterly  to  that  time,  and  then  paying  off  the  principal. 

2d.  That  they  will  buy  up  the  three  per  cents,  on  the  best  terms,  here  and 
in  Holland,  at  not  over  91  per  cent  (equal  to  7i  per  cent  exchange,  which 
I  consider  a  safe  limit,)  debiting  the  bank  with  the  cost  in  a  separate  ac- 
count, and  at  such  interest  as  they  may  pay* — the  certificates  to  remain  with 
them. 

3d.  If  the  amount  so  bought,  and  retained  by  the  holders,  in  compliance 
with  the  circular,  be  less  than  five  millions  of  dollars,  the  bank  to  tuve  the 

*  Money  k  now  rery  abundant 
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right  of  drawing  for  the  deficiency,  or  any  part  of  it,  on  Baring,  Brothers 
9l  Co. — the  interest  on  such  deficiency  to  be  charged  as  in  the  general  ae- 
CDcmt  The  Barings  to  charge  a  commission  of  one  half  per  cent  on  the 
amount  of  the  transaction:  a  less  commission,  as  they  very  frankly  staled, 
would  not  induce  them  to  incur  responsibilities,  the  results  of  which,  as  to 
the  extent  of  funds  which  they  may  be  called  upon  to  supply,  must  be  txh 
dently  so  uncertain, 

I  will,  in  my  next  letter,  explain  why  the  reimbursement  was  fixed  in 
one  entire  payment,  instead  of  being  spread  into  payments  at  different  times; 
aind  1  will  also,  in  sending  the  agreement,  explain  as  may  be  requisite.  I 
need  hardly  say  that  this  arrangement  leaves  the  bank  its  full  power  of 
using  the  extt^a  credit,  if  wanted,  as  heretofore. 

Vour  letter  of  23d  July  was  handed  to  me  as  I  entered  Messrs.  Barings' 
counting-house,  before  my  first  conference,  on  the  morning  of  the  20tb, 
and,  in  handing  them  the  Treasury  notice,  I  availed  myself  of  your  sugges- 
tions in  relation  to  the  subdivision  of  the  payments,  so  far  as  might  not 
affect  the  object  then  in  my  view,  as  to  spreading  the  periods  of  our  own  re* 
imbursements.  On  this  latter  point,  I  may  now  say  that  the  same  reasons 
stated  in  your  letter  operated  so  strongly,  that  I  preferred  that  the  circular 
inviting  the  postponement  should  fix  one  time  for  the  entire  payment,  in* 
asmuoh  as  Lfelt  assured  that  the  payment  by  instalments,  or  fractions,  would 
diminish  the  inducement  to  postpone. 

I  write  in  haste.  The  hours  of  business  are  short,  and  the  distances  so  mag* 
Dificent  that  one  half  of  the  day  is  passed  in  travel.  The  letter  also  must  be 
copied,  and  a  duplicate,  if  practicable,  eot  ready,  as  my  letters  are  mailed 
before  I  quit  the  city — my  residence  being  six  miles  from  that  Pandemo- 
Ilium. 

I  can  say  nothing  of  projects  and  points  proposed  and  rejected.  The  short* 
ness  of  time  did  hot  induce  me  to  give  up,  or  to  yield  in  any  one  matter; 
and  I  should  not  so  promptly  have  closed  the  bargain,  had  I  not  considered 
it,  under  all  its  asptcts^  a  good  one.  Should  my  constituents  so  regard  it,  I 
shall  be  most  happy. 

Always  yours,  with  the  greatest  respect  and  regard^ 

T.  CADWALADEB. 
tf«  BiDDLx,  Esq. 

President  qftAe  Bank  qfjhe  Uniied  States. 


B— 3. 

LONPQN,  25th  Jiugustf  1832. 

My  Dkar  Sir:  Referring  you  to  my  letter.  No.  2,  of  which  a  copy  is 
cnctoved,  I  now  aend  you  a  copy  of  the  contract  with  Messrs.  Baring,  oro- 
thers  &  Co.,  dated  the  22d  ipstant,  and  adverted*  to  in  that  letter;  and  also 
a  copy  of  their  circular  to  the  foreign  holders  of  tlie  tht'eeper  cent  stocL  I 
requested  that  the  latter  should  not  be  published,  but  specially  addressed, 
as  a  private  letter,  in  marmscript^  and  signed  by  the  house.  It  seemed  to 
me  necessary  to  allude  to  the  authority  from  the  bank,  lest  it  might  be  lia* 
ble  to  misappfdiensions;  and,  ili  fact,  the  Barings  considered  it  necessary 
tiiat  their  authority  should  be  declared.  Under  these  views,  I  hope  the  com- 
en  ttee  will  see  nothing  ol^tioniable  in  the  ibrm  of  the  circular. 
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In  looking  over  my  letter,  No.  2,  I  do  not  find  that  any  furlher  com- 
ments on,  or  explanations  of,  the  contract  are  necessary.  I  have  before  re* 
marked  on  the  half  per  cent,  commission.  The  Barings  think  it  a  very  low 
onef  and  so  do  I.  You  will  observe  that  it  is  their  only  inducement  for 
holding  in  reserve,  in  fact,  five  millions  of  dollars;  and  it  is  therefore  to'be 
clearly  understood,  that  the  commission  operates  on  the.  whole  of  that  sum^ 
whether  the  bank  goes  the  whole,  (to  use  an  expression,  now  perhaps  elassi- 
cal,)  or  not 

As  matters  stood  ^vhcn  I  left  the  United  States,  I  see  nothing  in  t|}e  fea* 
tures  of  the  contract  but  what  would  be  favorable,  and  even  beneficial  to  the 
bank;  and  I  have  only  to  hope  that  the  cholera,  or  other  causes,'  may  not 
derange  the  business  of  the  country,  so  as  to  give  to  the  bargain  anothttr 
aspect 

Very  respectfully  and  faithfully  yours, 

T.  CADWALADBR. 
N.  Bn>DL«^  Eaq. 

Presid^t  of  the  Bank  K  S. 


(Copy.) 

Messrs.  Baring,  Brothers  fy  Co.  of  Londonj  and  Thomas  Cadwaladei^f 
qf  Philadelphia^  in  behalf  of  the  Bank  of  the  United  States,  agree  a$ 
follows^  viz. 

For  a  commission  of  one  half  per  cent  on  the  amount,  the  said  Barings 
Brothers  &  Co.  agree, 

1st  To  invite  the  holders  of  the  three  per  cent  stocks  of  the  United  States 
to  retain  their  stock  until  October,  A.  D.  one  thousand  eight  hundred  and 
thirty-three;  the  bank  engaging  to  pay  the  interest  quarterly  until  that 
time. 

2d.  To  buy  up  the  said  three  per  cent  stocks  on  the  best  terms  at  which 
they  can  be  obtained,  both  here  and  in  Holland,  at  prices  not  exceedinf; 
ninety ^ne  per  cent,  or  as  much  higher  as  the  running  quarterly  interest, 
in  case  of  need.  The  cost  of  which  stocks  to  be  placed  to  the  debit  of  ^be 
Batik  of  the  United  States,  in  a  separate  account,  chargeable  with  whatever 
rate  of  interest  Messrs.  Baring,  Brothers  &  Co.  may  be  compelled  to  pav.* 
The  certificates  of  stock,  so  purchased,  to  remain  with  Messrs.  Baring,  IJro* 
thers  &.  Co. 

dd.  In  case  the  amount  of  stock  so  purchased,  and  the  amount  that 
may  be  retained  by  the  holders  as  above,  should^  together,  be  less  than  the 
sum  of  five  millions  of  dollars,  then  Messrs.  Baring,  Brothers  &  Co.  agree 
to  make  up  the  deficiency,  in  case  the  bank  should  find  it  desirable  to  draw 
for  such  deficiency,  or  any  part  thereof.  On  which  sum  or  deficiency^ 
Messrs.  Baring,  Brothers  &  Co.  to  charge  the  same  interest  as  in  their  ge- 
neral account  with  the  bank.  The  whole  advances  to  be  reimbursed  by  the 
Bank  of  the  United  States,  in  October,  A.  D.  one  thousand  eight  hundred 
and  thirty-three.  , 

•  Expected  to  be  four  per  cent. 
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Wi  t  eaa  ftii  hands  ot  the  Mid  parties,  at  the  city  of  London,  this  twonty- 
secona  uay  of  August,  A.  D.  one  thousand  eight  hundred  and  thirty- 
two.  « 

.     BARING,  BROTHERS  &  Co. 
T.  CADWALADER, 

for  the  Bank  of  the  K  5-. 
Signed  in  presence  of  us, 

James  Stewart  RutasB, 
Fras.  Wm.  Grmtrt. 


(Circular,) 

The  foregoing  notice  will  apprize  you  of  the  periods  at  which  the  $  -»- 
three  per  cents.  American  stock,  standing  in  your  name,  will  be  paid  off 
and  the  interest  thereon  cease.'  Should  you,  however,  be  desirous  to  post* 
pone  the  time  of  reimbursement,  we  have  the  authority  of  the  Bank  of  the 
United  States  to  ®i^g*ge  that  it  will  continue  to  pay  the  interest  as  hereto- 
fore, up  to  the  1st  of  October,  1833,  when  the  whole  of  your  capital  will  be 
reimbursed  to  you,  or  your  attorney,  on  delivery  of  the  necessary  docu- 
ments; provided  you  intimate  to  us,  in  writing,  your  wish  to  avail  of  this 
arrangement,  on  or  before  the  10th  of  September  next,  and  engage,  more- 
over^ not  to  effect  sale  of  your  stock  in  the  interim. 

BARING,  BROTHERS  &  Co. 

LoNDOM,  22d  August y  1832. 


B— 1. 


London,  30M  •August,  1S32. 

Mr  Dear  Sir:  You  will  receive,  with  this,  my  letter  of  the  25th  instant, 
(  No.  3.  ) 

I  have  requested' Messrs.  Barings  to  report  to  you,  direct ly^  their  opera- 
tions in  the  purchases  of  three  per  cents,  and  contracts  with  the  holders 
of  stock  as  to  postponement;  giving  you  names,  numbers  o( certificates,  8lc, 
so  that  you  may  designate  such  as  are  not  to  be  paid  off.  These  lists  are  to  be 
sent  to  you  by  each  packet  You  will  see  by  their  communications  of  this 
date,  how  far  they  have  operated.  Of  course,  they  have  as  yet  heard  no- 
thing from  Holland. 

As  to- the  purchases  of  3\  reported  from  time  to  time,  the  bank  may  per- 
haps  find  it  convenient  to  reimburse  Messrs.  Barings;  and  the  extraordinary 
fall  in  exchange,  of  which  we  are  just^ advised  by  our  last  letters  from  home, 
would  enable  you  to  close  advantageously.  The  advances  for  the  purchases 
here,  will  stand  at  an  interest  of  about  four  per  cent 

Yours  most  truly. 

And  respectfully, 

T.  CADWALADER. 
N.  BiDDLB,  Esq. 

Prendeni  qf  the  Bank  qf  the  U.  S. 
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LoNDoxy  September  6,  1832. 

Mr  DsAR  Sib:  In  my  letter  No.  4*  (of  dOth  August,)  I  intimated  that 
you  might  perhaps  find  it  convenient  to  take  advantage  of  the  fall,  in  ex- 
change to  reimburse  Messrs.  Barings  for  their  advances  in  the  purchases 
of  three  per  cent  stock.  Our  last  advices  from  home  show  exchange  to  be 
again  at  Sj,  and  in  demand.  And  I  find,  moreover,  that  Messrs.  Barings  are 
making  arrangements  for  borrowing  the  cost  of  the  stock  for  the  period  at 
which  it  is  to  be  reimbursed.  There  will  then  be  no  difficulty  in  spreading 
out  the  payments,  as  may  best  suit  the  bank,  by  extending  the  'times 
for  portions  of  the  money,  if  required-  The  purchases  amount  now  to 
about  one  million  and  a  half;  and  the  agreements  to  postpone  to  about  the 
same  amount,  together  three  millions,  as  will  be  particularly  reported  tod^y 
by  Messrs.  Barings;  and  half  a  million  more  of  the  latter  may  be  reckoned 
upon  with  certainty;  the  stock  being  held  by  the  Canton  of  Berne,  (in  Swit- 
zerland,) and  not  disposed  of.  Thus  half  is  already  secured,  and  the  reply 
which  has-been  received  from  Messrs.  Hope  &  Co.,  shows  that  the^  have 
the  power  of  operation  in  Holland.  Borrowing  for  the  period  during  which 
the  loan  is  required,  Messrs.  Barings  will  not  be  able  to  obtain  the  money 
on  more  favorable  terms  than  four  per  cent,  per  annum.  It  is  true,  that  com- 
mercial paper  is  now  discountable  here  at  a  lower  rate;  but  I  have  satisfied 
myself  that  all  the  great  capitalists,  as  well  as  the  Barings  themselves,  in 
the  employment  of  their  money,  would  make  the  same  distinction  as  has 
been  made  by  the  lenders  in  this  instance.  So  far,  it  has  been  necessary 
for  me  to  keep  in  constant  communion  with  Bishopaf^ate  Street^  as  mat- 
ters have  been  daily  occcurring  on  which  our  friends  there  are  desirous  of 
consulting  with  me.  In  a  week  or  ten  days  more,  every  thing  will  be  in 
such  a  train,  that  no  further  watching  will  be  called  for  on  my  part:  thus  al- 
lowing a  month  in  England  on  the  buainees  of  the  bank,  I  shall  then  dis- 
engage myself  from  my  servitorship,  and  proceed  to  Paris  for  a  fortnight, 
pour  £fe'  sennuyer;  returning  probably  in  the  Havre  Packet  of  the  10th  Oc- 
tober. 

I  remain,  my  dear  sir, 

Yours  with  the  greatest  respect  and  regai^, 

T.  CADWALADEIt 
N.  BiDDLB,  Bsq. 

President  of  the  Bank  of  the  U.  S. 


B— 6. 

London,  I4/A  September,  1832. 

Mr  Dbab  Sir:  My  last  letter  (No.  5.)  of  the  Gth  instant,  was  altered  at 
Messrs.  Barings  compting  house,  as  to  the  amount  of  stock  secured  and 
bought — Mr.  Bates  having  made  a  mistake  in  a  number  furnished  to  me; 
but,  from  my  omitting  to  make  a  corresponding  change  in  the  part  of  the 
letter  immediately  following,  a  discrepancy  appears.  It  is  corrected  in  the 
accompanying  duplicate. 

Learning  from  Messrs.  Barings  that  Messrs.  Hope  &  Co.  had  suggested 
a  difficulty  as  to  their  successful  operation  in  Holland,  unless  the  bank  would 
engage  to  reimburse  at  the  exchange  of  forty  cents  per  guilder;  according 
to  a  proposal  stated  to  have  been  made  by  the  bank  to  Mr.  Ludlow  of  New 
York,  and  seeing  do  objection  to  such  an  ep.  ^agement,  the  rate  being  a  safe 
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one,  and  the  exchange  or  value  of  the  gailder,  with  us,  being  almost  anvirying 
as  a  coin  in  silver,  compared  v/ith  the  dollar;  and  the  Barings  stating  that  theie 
would  be  nothing  done  in  Holland  unless  under  such  an  arrangement, 
which  they  urgently  recommended,  I  gave  the  engagement  on  the  part  of  the 
bank  of  which  a  copy  is  enclosed.  It  is  qualified,  as  you  will  observe,  so 
as  to  accord  with  the  terms  of  the  arrangement  proposed  by  the  bank  to  Mr. 
Ludlow  as  the  representative  of  a  large  portion  of  the  Dutch  holdersj  and 
which  are  more  acceptable  to  the  views  of  that  cautious  people,  whose  habi* 
tual  doubts  and  difficulties  render  them  less  formidable  rivals  in  business  ta 
their  neighbors,  than  with  their  immense  power  of  capital  they  would 
otherwise  be  found. 

The  purposes  of  my  mission  being  now  closed,  as  you  will  receive  the  re- 
sults of  the  doings  in  Holland  through  Messrs.  Barings,  it  is  my  intention 
^  cross  from  Brighton  to  Dieppe  on  the  18th  instant,  and,  after  frolicking 
in  Paris  for  a  brief  space,  we  shall  return  in  the  Havre  packet,  to  sail  on  the 
10th  of  October. 

Yours  always^  with  the  greatest  respect  and  regard, 

t.  CADWALADER. 

N.  BiDDLS,  Esq. 

President  ojthe  Bank  cfthe  United  Slates. 


(Copy.) 

I  hereby  engage,  on  the  part  of  the  Bank  of  the  United  States,  that  sock 
holders  of  the  three  per  cent  stock  of  the  United  States,  as  may  agree  with 
Messrs.  Hope  &  Co.  of  Amsterdam,  to  postpone  the  period  of  reimborse- 
inent  till  the  Ist  day  of  October,  A.  D.  1833,  shall  receive  back  the  amount 
of  their  certificates,  respectively,  at  the  rate  of  exehange  of  forty  cents  pet 
0]ilder,  according  to  the  terms  of  a  late  proposal  made  by  the  bank  to  T. 
W.Ludlow  of  New  York. 

Signed  at  London,  this  thirteenth  day  of  September,  A.  D.  one  thousaiid 
eight  hundred  and  thirty-two.  . 

T.  CADWALADER, 
Jlgentfar  the  Bank  of  the  United  States. 
Witness: 

Thomas  Barino. 


C— 1. 

LoiaK>x,  •August  22,  1'8S£. 

Sir:  We  have  had  the  honor  of  receiving,  from  the  hands  of  Mr.  Cadwa. 
lader,  the  letter  with  which  you  favored  nson  the  18th  ultimo,  and  in  which 
you  referred  us  to  that  gentleman  for  the  particulars  of  an  arrangement  the 
institution  was  desirous  of  entering  into,  in  regard  to  the  reimbursement  of 
the  United  States'  three  per  cent,  stock. 

You  will,  no  doubt,  learn  from  Mr.  Cadwalader  that  no  time  has  been 
lost  in  coming  to  an  understanding  with  us  as  to  the  mode  in  which  your 
views  could  be  carried  into  efiect,  and  the  result  of  our  communications  with 
him  has  been  a  contract,  of  which,  as  he  will,  no  doubt^  send  yoo  a  copy,  it 
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18  not  necessary  that  we  should  say  more  than  that  We  trust  the  board  will 
perceive  in  it  the  evidence  of  the  earnest  desire  we,  at  all  times,  feel  to  put 
all  our  transactions  with  them  on  the  same  ea^y  and  liberal  footing. 
^<  We  trust  you  will  excuse  our  observing  that  we  conceive  no  question  can 
now  arise  as  to  any  extension  of  the  ordinary  credit  which  we  hold  at  the 
disposal  of  the  bank^  as  the  liability  to  be  called  upon  for  larg^  advande* 
for  the  above  operation,  either  in  the  shape  of  drafts  or  purchases  of  stitck^ 
makes  it  absolutely  necessary  that  that  limit  should  be  strictly  attended  to. 

We  have  only  to  add  that  we  feel  much  flattered  by  this  furdier  proof 
of  our  possessing  the  confidence  of  the  institution;  and  hav«  the  honor  to  be^ 

Sir^  your  most  obedient  servants, 

BAKING,  jBROTHERS  &  CO. 

N.  BiDi>LS,  Esq.  President  of  the  U.  S.  Bank,  Philadelphia. 


C— 2. 

LoNBOH,  SOlh  Jiugustf  liBdiS. 

Sir:  In  consequence  of  the  personal  communications  we  have  reoeived 
from  Gen.  Cadwalader,  we  beg  leave  to  inform  you  that  we  have  secured 
and  paid  for  the  following  parcels  of  United  States'  three  per  cent  stock,  viz. 
20,000) 
100,000  V  at  90 
25,000  3 
25,000     <«  *« 
21,000     "  90i 
80,000     «  91 


8271,000 


and  we  have  also  made  the  following  purchases,  to  be  delivered  immediate- 
ly,  viz. 

10,000 

27,400       y  at  90J 
66,037  25 
100,000 

200,000        ,  ,,  ^ 
200,000         ^     ^^ 
20,000 


0623,437  25  .  to  be  deliverejd  before  6th  September. 

We  enclose  a  list  of  proprietors  of  United  States'  three  per  cent  stock,  who 
have  consented  to  postpone  the  receipt  of  their  prinistpal  till  Ist  October 
1833,  the  amount  of  their  stock,  collectively,  being  S342,646  68. 

As  we  are  not  acquainted  with  the  manner  in  which  the  institution  ma^ 
desire  to  have  these  transactions  managed,  we  have  adopted  the  course o 
addressing  you  on  the  subject,  that  you  may  dispose  of  the  accounts,  lie. 
as  you  may  deem  expedient. 

We  have  the  honor  to  be, 

Sir,  your  most  obedient  servants, 

BARING,  BROTHERS  &  CO. 
N.  BtDDLS,  Esq.  President  of  the  Bank  U.  States^  Philadelphia. 
14 
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C— 3. 

LoHDOM,  6M  September,  1838. 

Sir:  We  confirm  what  we  had  the  honor  to  write  to  you  on  the  30th  ult, 
and  now  annex  a  list  of  other  proprietors  of  United  States'  three  per  cent  slock, 
who  wish  to  postpone  the  reimbursement  of  capital  till  1st  October^  1833, 
making  a  total,  with  those  already  advised,  of  til, 609,707  42  purchases  of 
the  United  States'  three  per  cent,  stock  on  account  of  the  institution.  Wecon- 
olude  it  may  be  more  convenient  to  you  to  have  the  whole  purchases  op  to 
the  present  date  presented  to  the  eye  at  one  view,  and  we,  therefore,  inclose 
m  detailed  list,  showing  the  total  amount  to  be         -  -  01,051,251  31 

and  purchased,  but  not  yet  delivered  ...         384,994  05 

.  We  remain,  sir. 

Your  obedient  servants. 

P.  S*  Since  our  above,  we  have  purchased  SS8,581  97  United  States' 
three  per  cents.,  at  90i. 

N.  nuiVULy  Esq.,  Philadelphia. 


C— 4. 

14/A  September,  1832. 

Sir:  We  confirm  what  we  had  the  pleasure  to  write  to  you  under  date  of 
6th  instant,  as  preceding  copy.  We  now  inclose  duplicate  of  the  state- 
ment furnished  in  our  Ust,  and  also  a  separate  list,  showing  the  deliveries 
and  purchases  of  United  States'  three  per  cent,  stock,  which  have  taken  place 
•ince  that  period,  amounting  to 

0459,972  64  to  which  are  to  be  added 

50,000         advanced  6  inst  but  not  yet  delivered. 

9,600       1 
49,996  Q2  I  purchased  since  6th  instant,  and  in. 
24,800        [      eluded  in  the  above  jt459,972  64. 
2,000       J 
We  have  to  advise  that  82,500  in  the  name  of  A.  Boucheret  and  others  is 
to  have  the  reimbursement  of  capital  postponed  till  the  Ist  October,  1833. 
We  have  the  honor  to  be,  sir. 

Your  most  obedient  servants, 

BARING,  BROTHERS  &  CO. 


C— 5. 

22d  September,  1832. 

.^  Sim:  Confirming  what  we  had  the  honor  to  write  to  you  under  date  14th 
instant,  we  have  now  to  enclose  a  list  showing  the  deliveries  since  that  period 
to  be  865,300  United  States'  three  per  cent  stock,  and  the  reimbursement 
of  the  following  is  to  be  postponed  till  the  1st  October,  1833: 

81 000  United  States'  three  per  cents.,  in  the  name  of  Hester  Watson. 
5000      "  u  it  u  u       Jaqueline  Susanne, 

Rillist  Necker. 
We  have  the  honor  to  be, 

Sir,  your  most  obedient  servants, 

BARINa,  BROTHERS,  &  CO. 
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C— *^« 

LoKDOiTy  29M  SepiembeTf  1838. 

Sir:  We  had  the  honor  to  write  to  you  on  the  22d  instant^  and  have  now 
to  enclose  a  list  showing  the  deliveries  since  that  period  to  be  $92,433  3S 
United  States'  three  per  cent,  stock. 

We  remain,  sir, 

Your  obedient  servants. 


C— 7, 

6/A  October^  1832. 

'  Sir;  Referring  to  our  respects  of  29th  ultimo,  we  have  now  the  honor  to 
enclose  a  list  showing  the  purchases  since  that  period  of  034,200  United 
States'  three  per  cent,  stock,  on  account  of  the  institution. 

We  are,  respectfully, 

Your  most  obedient  servants, 

BARING,  BROTHERS  &  CO. 

P.  S.  Holders  of  United  States'  three  per  cents,  in  Holland,  to  the 
amount  of  2672,398  60,  have  consented  to  postpone  the  reimbursement  till 
October  next     Particulars  in  our  next 


13/A  October  J  1832. 

Sir:  With  reference  to  our  respects  of  6th  inst,  we  have  now  the  honor 
to  enclosed  list  showing  the  purchases  since  that  period  to  be  225,500  Uni- 
ted States'  three  per  cent  stock,  on  account  of  the  institution.  We  likewise 
enck)se  a  list  of  proprietors  of  United  States'  three  per  cent  stock,  residing  in 
Holland,  who  postpone^  the  reimbursement  of  capital  till  the  1st  October, 
1833,  the  aggregate  amount  being  0672,465  27. 

We  are  respectfully,  sir, 

Your  most  obedient  servants, 

BARINO,  BROTHERS  &  CO. 
N.  BiDDLE,  Esq.,  Philadelphia. 


C— 9. 

London,  22d  October^  1832. 

Sir:  With  reference  to  our  respects  of  13th  instant,  we  enclose  a  list 
showing  the  purchases  since  that  period  of  015,133  33,  United  States'  three 
per  cent,  stock,  on  account  of  the  institution. 

We  remain,  sir. 

Your  obedient  servants, 

B.  B.  &  Co. 


C— 10. 

30M  October ^  1832.  ^ 

Sir:  With  reference  to  our  respects  of  the  2f  d  instant,  we  now  enclpsQ  a 
li«t  showing  the  purchase  since  our  last  of  054|8O6  96  United  States'  threq  per 


108  [  Rep.  No.  idL  ] 

cents,  on  account  of  the  institution;  «nd|  as  the  season  is  now  approtchiog 
when  we  cannot  caiculatey  with  any  certainty,  when  our  advices  may  arriie 
out|  we  shall  suspend  all  further  operations  on  the  special  account,  in  order 
that  no  doubt  may  exist  on  the  1st  January  as  to  reimbursement  of  the  prin- 
cipafto  be  remitted  or  retained. 

We  have  the  honor  to  be,  sir, 

Your  most  obedient  servants, 

BARING,  BROTHERS  &  CO. 

The  following  desires  to  have  the  reimbursement  postponed  till  the  lit 
October,  1833,1146,888  76,  name  of  Joseph  Green. 

8,900  "        R.  R.  Hall. 

B.  B.  &  Co. 


C— 11. 

LoNHOK,  November  6,  1838. 

Sir:  We  have  the  honor  of  acknowledging  your  letter  of  the  15t6,  refer* 
ring  to  a  transaction  entered  into  by  our  house  with  Mr.  Cadwalader,  one 
of  your  board,  during  his  recent  visit  to  Europe.  Having  only  this  morn- 
ing, however,  received  your  communication,  and  the  subject  being  ooe 
which  cannot  hastily  be  disposed  of,  we  must  beg  your  indulgence  in  poM- 
poning  our  reply  to  it,  in  detail,  till  we  have  had  an  opportunity  of  giyiag 
it  fhller  consideration. 

We  cannot,  however,  refrain  from  expressing  the  satisfaction  it  gives  os 
to  find  that  our  exertions  in  this  business  meet  with  your  approval,  and, 
though  the  gentleman  appointed  by  the  bank  to  arrange  it  seems  to  hive 
overKX>ked  some  important  considerations,  you  may  rely  upon  our  endea- 
voring, as  far  as  we  are  concerned,  to  prevent  their  causing  incOnvenieoee 
to  the  institution;  but  it  must  not  be  lost  sight  of  that  we  are  not  tlteooly 
parties  here  interested  in  the  contract,  and,  thoujsh  that  part  of  it  in  which 
we  are  immediately  concerned  might  be  satismctorily  arranged,  we  will 
freely  confess  to  you  that  we  have  no  hope  of  coming  to  any  other  arrange- 
ment with  the  holders  of  three  per  cents,  who  have  deferred  their  repay- 
ment, than  that  which  is  contained  in  the  first  article  of  the  contract  above 
alluded  to. 

As  we  shall  so  soon  have  the  honor  of  addressing  you  again,  we  shall  now 
only  add  that  we  regret  very  much  the  objections  which  offer  themselves 
to  an  operation  undertaken  by  us  with  the  view  of  facilitating  the  arrange- 
ments of  the  institution;  and  subscribe  ourselves, 

Very  truly,  your  obedient  servantSi 

BARING,  BROTHERS  &  CO. 

N.  BiDDLE,  Esq. 

President  of  the  United  States'  Bankj  Philadelphia. 


C— 12. 

London,  November  14,  1832. 

Sik:  We  have  the  honor  of  enclosing  ^^duplicates''  of  the  few  lines  we 
addressed  to  you  on  the  6th  inst  which  will,  we  trust,  have  left  no  doubt 
in  your  minds  of  our  earnest  desire  to  adapt  ourselves,  as  much  as  in  oar 
pow^,  to  the  change  in  our  arrangements  on  the  subject  of  the  three  ptt 
cents.,  suggested  in  your  letter  of  the  15th  ultimo.     We  are  sorry,  however. 
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aow  to  have  to  state,  what  jou  will  be  not  unprepared  for  after  the  receipt  of 
our  reply  of  6th  instanti  that,  though  we  have  been  almost  incessantly  occu« . 
pied  since  that  day  in  an  attempt  to  devise  some  plan  to  carry  into  effect  your 
suggestions,  we  are  unable  to  put  them  in  any  shape,  as  far  as  the  public  is 
concerned,  that  would  not,  either  to  the  holders  of  the  certificates,  or  to  us 
as  agents  of  the  bank,  be  so  objectionable  as  to  put  their  adoption  quite  out 
of  the  question. 

When  your  representative  first  opened  to  us  the  business  which  brought 
him  to  England,  we  frankly  told  him  that  his  calculations  as  to  the  benefit 
to  be  derived  from  it,  in  consequence  of  the  low  rate  of  interest  then  ruling 
in  London,  were  quite  erroneous,  and  that  it  would  not,  for  that  as  well  as 
other  reasons,  suit  us  to  i^ndertake  jit  on  our  own  account;  and  though  we 
had  every  wish  to  realize  the  views  of  the  institution,  the  low  rate  of  inter* 
e^t  the  stock  bore,  made  us  so  very  doubtful  of  the  holders  accepting  the 
terms  he  proposed,  that  we  had  much  rather  not  have  undertaken  it  in  the 
manner  we  ai\erwards  did,  if  we  had  only  consulted  our  own  feelings,  look* 
ing  at  it  as  a  simple  question  of  advantage  to  ourselves.  However,  even 
then  we  felt  the  absolute  necessity  of  allowing  the  certificates  to  remain  in 
London,  or  in  the  hands  of  the  proprietors;  and  you  will  see  that,  in  drawing 
up  the  contract,  special  attention  was  paid  to  that  engagement,  but  not  tia 
after  General  Cadwala4er  had  had  the  question  (airly  brought  under  his 
consideration,  and  had  stated  that  no  objection  existed  to  it.  We  had  sub* 
sequently  an  opportunity  of  ascertaining  that  we  had  not  incorrectly  judged 
the  feeling  of  the  stockholders,  for  some  of  those  inscribed  for  the  largest 
suuis,  made  their  assent  contingent  upon  their  being  allowed  to  retain  their 
certificates.  We  trust  we  have  said  enough  to  convince  you  that  it  would  ^ 
be  impossible  for  us,  after  what  we  have  stated,  to  propose  any  other  ar- 
rangement than  that  which  is  at  present  in  force  with  the  holders  of  three 
per  cents,  here  and  in  Holland,  (of  which  you  have  received  the  list;^  and 
we  need  hardly  add  that  it  is  of  great  importance  that  the  same  regularity 
should  be  attended  to  in  the  remittance  of  their  dividends  as  heretofore.  As 
to  that  part  of  the  contract  which  concerns  ourselves,  we  are  quite  prepared 
to  modify  it  so  as  not  to  infringe  the  charter,  but  of  course  it  cannot  be  ex- 
pected that  we  should  do  so  to  the  material  injury  of  ourselves.  Indeed,  we 
cannot  but  acknowledge  that  there  is  breathed  throughout  your  letter  a  spi- 
rit  in  accordance  with  that  remark.  We  have  thought,  however,  that  the 
comparative  advantage  of  our  mode  of  arranging  the  matter,  or  another, 
would  be  best  discussed  viva  voce  with  our  agent;  and  we  therefore  put  him 
in  possession  of  the  facts  of  the  case  by  this  opportunity,  and  request  him, 
as  soon  after  the  receipt  of  our  letter  as  is  practicable,  to  proceed  to  Philadel- 
phia for  the  purpose  of  putting  himself  in  communication  with  you  on  Uie 
subject,  not  doubting  that  he  may  be  able  to  arrange  it  to  your  satisfaction* 

We  have  the  honor  to  be,  sir. 

Your  obedient  servants, 

BARING,  BROTHERS  &  CO. 

N.  BiDDLK,  Esq. 

President  of  the  United  States'  Bank,  Philadelphia. 


C— 18. 

Loimoir,  November  28,  1832. 

Sir:  We  beg  leave  to  refer  you  to  the  letter  which  we  had  the  honor  of 
addressing  to  you  on  the  14th  instant,^  subsequently  to  which  we  have  re* 
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« 

eeiTed  your  lines  of  the  19th  and  3l8t  ultimo,  the  latter  onlj  by  the  packet 
arrived  this  morning,  and^  therefore,  too  recently  to  have  been  able  to  gin 
the  subject  of  it  the  further  consideration  which  your  representation  of  the 
ease  demands.  The  tenor  of  your  letter  of  the  1 9th,  had  led  us  to  hope 
that  our  instructions  to  our  agent  would  have  enabled  him  to  put  this  boai- 
ness  on  a  footing,  if  not  perfectly  satisfactory  to  the  bank,  at  least  not  it- 
tendcd  with  any  serious  inconvenience. 

We  have  already  mentioned  to  you  that  several  holders  of  the  three  per 
cent  certificates  made  the  retention  of  them  the  condition  of  their  postponing 
reimbursement  There  can  be  little  ground,  therefore,  to  expect  that  tbej 
would  now  accept  less  favorable  ternis,  and  we  cannot  express  any  coofi- 
dence  in  our  attempt  to  persuade  them  to  relieve  the  bank  from  the  eDgag^ 
ment  we  entered  into  with  them  on  its  behalf. 

We  will  not  conceal  from  you,  that,  for  the  above  and  other  reason 
which  present  themselves,  involving  the  confidence  of  the  public  in  the 
high  standing  of  the  institution,  and  which  it  is  our  constant  desire  to  do 
nothing  to  impair,  we  still  entertain  a  hope  that  you  will  be  able  to  cone 
to  some  understanding  with  the  Treasury  Department,  that  may  supersede 
the  necessity  of  your  obtaining  possession  of  the  certificates  before  the  pe- 
riod stipulated  in  the  contract,  though  you  may  rely  upon  oar  omitting 
nothing  which  suggests  itself  to  us,  to  arrange  the  business  in  the  manner 
you  pomt  out. 

We  have  the  honor  to  be,  sir, 

Your  obedient  servants, 

BARING,  BROTHERS  &  Co. 

N.  BiDDLs,  Esq., 

President  of  the  U.  A  Bank,  Philadelphia. 


Cr— 14. 
f.  LoHDOH,  November  29, 1832. 

Sir:  We  hare  the  honor  to  refer  to  the  annexed  copy  of  our  last  private  ro> 
meets  of  29d  instant,  and  to  a  separate  letter  from  us,  which  carries  the 
form  of  our  letter  addressed  to  the  difierent  stockholders,  who  have  consenl- 
ed  to  the  postponement  of  the  reimbursement  of  the  United  States'  three  per 
cents,  to  induce  them  to  agree  to  the  arrangement  now  proposed,  and,  at  the 
same  time,  the  certificates  and  powers  of  those  who  have  already  consented. 

These  documents  we  shall  transmit  to  you  in  the  same  mode  as  soon  as 
we  receive  them,  but,  from  the  fact  of  many  of  the  parties  being  in  the  coun- 
try and  abroad,  and  of  others  requiring  time  for  consideration  before  they 
agreed  to  the  change  of  plan,  it  will  only  be  gradually  that  we  shall  be 
enabled  to  forward  them. 

To  such  parties  as  require  it,  we  give  the  guarantee  of  our  house  for  the 
lalthful  performance  of  the  present  agreement;  and  we  likewise  assure  all  that 
the  letter  or  document  from  the  bank,  stating  that  the  amount  of  their  oerti- 
fieates  is  carried  to  their  credit,  and  that  interest  will  be  paid  thereon  until 
the  reimbursement  of  the  capital  on  1st  October,  1833,  shall  be  delivered  to 
them  here  free  of  expense.  We  have  likewise  promised  to  those  who  may  not 
wish  the  ri'mittance  of  their  money  at  the  time  of  reimbursement,  that  the 
bank  will  pay  it  over  in  Philadelphia  to  their  order  free  of  any  charges,  and 
without  the  expense  of  a  power  of  attorney,  or  any  other  document  than  a 
letter. 
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We  have  thus  done  all  in  our  power  to  comply  with  your  wishes,  and 
we  trust  that  our  object  will  be  successfully  atUined;  for,  as  soon  as  we 
learned  that  the  matter  was  of  importance  both  to  the  bank  and  to  the  Go- 
vernment, we  waived  all  scruples  as  to  the  inconvenience  of  reverting  he- 
fore  the  public  to  the  former  arrangement,  and  have  only  considered  the 
most  expeditious  mode  of  meeting  your  views. 

We  may,  indeed,  conscientiously  add,  that,  throughout  the  course  of  these 
arrangements,  we  have  been  actuated  less  by  interested  motives  than  by  an 
anxious  wish  to  co-operate  with  the  institution  over  which  you  preside,  in 
preventing  any  shock  to  the  monetary  system  of  the  United  States,  which 
might  have  resulted  from  the  simultaneous  payment  and  remittatice  of  the 
large  portion  of  the  Government  stock  held  by  foreigners. 
We  have  the  honor  to  be. 

With  great  respect,  sir, 
•  Your  obedient  servants, 

BARING,  BROTHERS  k  Co. 
N.  B1DDLS9  Esq., 

President  qf  the  U.  S,  Bank^  Philadelphia. 


C— 15. 

LoiiDON,  November  29, 1832. 

Sir:  In  consequence  of  your  communication,  that  the  arrangement  for 
postponing  the  reimbursement  of  the  United  States'  three  per  cent  stock  till 
October,  1833,  cannot  be  carried  into  effect  without  the  surrender  of  the 
certificates  to  the  Treasury  to  be  cancelled,  we  addressed  a  circular  on  the 
subject  to  our  constituents,  of  which  you  will  find  a  copy  enclosed  for  your 
information.  Hitherto,  we  have  only  received  the  assent  of  the  following 
parties  to  the  new  arrangement,  and  we  now  enclose  their  certificates^  viz. 

No.  2jS52''3  -  C  8,000 

"    ;5, 554-5  .  6,000 

*<     8,556  -  ^      i^,000 

<<    2,557  -  2,363  5S 


In  one  power  from  J.  CL 
Shum. 


f 18,863  SQ 
No.  2,846  .  $  2,800  00  ^   ^"^^J^  power  from  E.  C.  Hoo- 

You  will  observe  by  our  circular,  that  we  engage  to  obtain  from  the  bank 
an  acknowledgment  to  each  individual  stockholder,  that  the  amount  of  his 
stock  has  been  placed  on  the  books  of  the  bank,  to  be  held  at  his  disposal  or 
remitted  in  a  bill  at  the  usual  time,  on  the  1st  of  October,  1833;  up  to  which 
period  the  institution  is  to  engage  to  remit  to  us  the  interest  as  if  the  stock 
was  not  redeemed.  We  must,  therefore,  beg  the  favor  of  you  to  furnish  us 
with  an  engagement  to  this  effect,  addressed  to  the  above  individuals  and  to 
all  others,  separately,  whose  stock  we  may  hereafter  send  out,  to  be  deliver- 
ed over  by  us  to  each  party  as  their  security;  and  it  is,  of  course,  understood 
that  such  instructions  as  we,  on  behalf  of  the  proprietors,  or  the  proprietors 
themselves  may  give  as  to  the  disposition  of  their  capital  in  the  bank  books* 
are  to  be  complied  with  without  the  form  of  a  power,  or  any  other  expense.    It 
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wiU^  of  coarse,  occur  to  you,  that,  but  for  the  origioal  arransemeuU  aneiit 
ed  to  by  such  of  our  constitueatBi  whose  names  have  been  furnished,  thej 
would  have  sent  out  their  certificates  in  due  seasoui  or  otherwise  have  dis- 
poned of  them  so  as  to  avoid  any  loss  of  interest;  and  they  will,  under  the 
altered  circun^stances  of  the  casCi  have  to  claim  interest  from  the  bank  till 
the  day  of  remittance  for  their  principal,  should  events  prevent  their  acced- 
ing to  the  proposition  of  surrendering  their  certificates.  This  we  know 
will  happen  in  some  cases  of  trust,  &c.;  and,  even  to^y,  we  sent  out  totbe 
cashier  some  stock,  in  the  name  of  Collins,  for  a  remittance  per  appointment, 
the  party  having  assented  to  the  original  proposition  by  which  the  certit- 
pates  were  to  be  retained  here* 

We  recnain,  sir, 

Your  most  obedient  servants, 

BARING,  BROTHERS  &  Co. 
N.  BinDLE,  Esq., 

PreMmt  U.  S.  Bonk,  Philadelphia. 


(Circular.) 

LfOKDON,  ,  1832. 

We  beg  to  refer  you  to  our  circular  of  the  22d  August  last  respecting 
your  dividends  United  States'  three  percent.stock;  and,  also,  to  acquaint  yoa 
that  we  have  just  received  a  letter  from  the  President  of  the  #ank,  stating 
that  it  will  be  requisite,  in  order  to  complete  the  arrangements  for  postpon- 
ing  the  reimbursement  of  your  stock,  (as  the  bank  cannot  otherwise  settle 
its  accounts  with  the  Treasury  Department,)  that  your  certificate  should  be 
sent  out  for  the  purpose  of  being  cancelled. 

We  trust  it  will  not  be  inconvenient  to  you  to  comply  with  this  form,  in 
which  case  we  shall  be  glad  to  receive  your  certificates  with  the  necessary 
power  of  attorney,  upon  our  giving  you  the  usual  letter  stating  that  we  hare 
received  them  for  transmission,  and  engaging  to  obtain  for  you  an  acknow- 
ledgment from  the  bank  that  the  amount  nas  been  passed  to  yoiir  credit  on 
its  books,  and  will  be  either  held  at  your  disposal  or  remitted  in  a  bill  at  the 
usual  time,  on  the  1st  October,  1833;  up  to  which  period,  it  engages  to  re- 
mit the  interest  as  before  it  was  reimbursed.  Should  you,  however,  for  any 
reason,  prefer  an  immediate  remittance,  both  of  interest  accrued  and  capital, 
the  bank  will  of  course  comply  on  receiving  your  instructions  to  that  elTect 

We  are  your  obedient  servants, 

BARING,  BROTHERS  fc  Co. 


C— 16. 

LoNiK>K,  December  6, 1838. 

Sir:  We  beg  leave  to  confirm  what  we  had  the  pleasure  to  write  to  you 
junder  date  of  the  29th  ultimo  in  original  and  duplicate;  and,  with  reference 
tiiereto,  we  have  now  to  enclose  the  following  further  certificates  of  United 
States'  three  per  cent  stock  on  behalf  of  parties  who  wish  their  capital  to  re- 
SMun  with  the  institution  until  1st  October^  1833,  viz. 
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No.  13,571-2 
«     13,573-6 
«       8,957-8 
«       6,649 
*^       2,S44 


No.  548 
"  549 
^*     550 


No.  4,i866     . 
"     1,493     . 


No.      810-2 
"     2,778 


No.  10,044  . 
"     10,045  . 


No.  5,007-8 
«     5,009-12 


•  4,000  00^ 
4,000  00 

4,000  00  ^^  In  one  power  from  Lady 
5,000  05  r        Mary  Cunyngham. 
4,494  60 


«  21,494  65^ 


$4,000  00) 
3,000  00  1    In  one  power  from  Rich- 
1,000  00  f       ard  R.  Hall. 

«  8,900  00  J 


21,13567 
2,399  99 

23,535  66 


In  one  power  from  James 
Gosselin. 


215,000  00 
10,000  00 


$  25,000  00 


( "i: 


one  power  from  Henry 
Montague. 


24,000  00)  T  r  w 

3  800  00  (  In  one  power  from  Wm. 

— C       Meekme. 

27,800  00)  ^ 


24,000  00).  f         Ti 

4  000  00  C  ^^^  power  from  John 

-r— ^^ V  Lepine. 

28,000  00)  ^ 


And  we  shall  be  glad  to  receive  a  separate  acknowledgment,  addressed  to 
^ach  of  these  individuals,  to  be  delivered  according  to  our  engagement 

We  are  respectfully,  sir, 

Your  most  obedient  servants, 

BARING,  BROTHERS  &  Co. 
^.  BiDDLE,  Esq.,  PresL  U.  S.  Bank, 


C— 17. 


LoNDOfiT,  December  14,  1832. 

Sir:  With  reference  to  our  respects  of  the  6th  instant,  we  now  enclose 
ertificates  of  United  States'  three  per  cent  stock,  viz 


No. 

11,355-6 

210,000  00 

11,612-4 

15,000  00 

11,590 

4,923  29 

11,615 

3,094  42 

11,923 

4,400  00 

11,931 

1,000  00 

12,276 

1,439  13 

893 

3,615  81 

1,005 

2,000  00 

In   one  power  from  Jos. 
Greene. 


15 


246,888  76  J 
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No. 

1,374-6 

1,377-9 

1,380 

s 

1,381-2 

1,383-4 

1,3S5 

No. 

2,996 

No. 

1,169 

No. 

395 

U 

396 

ii 

397 

a 

804 

ti 

805 

IS 

806 

u 

968 

ii 

969 

ii 

970 

ii 

1,171 

No. 

3,684-8 

ii 

3,689 

ii 

4,674-7 

a 

4,678-9 

ii 

4,680-2 

a 

4,704-5 

ii 

4,706-7 

it 

4,708-10 

a 

4,711 

Si 

6,406 

a 

6,457 

is 

6,578 

ii 

6,610 

ii 

6,678 

ii 

6,713 

it 

6,759 

ii 

6,795 

a 

1,830 

a 

6,673 

it 

6,003 

ii 

6,939 

a 

6,968 

ii 

7,007 

a 

7,026 

a 

7,053 

a 

7,105 

15,000  00 

12,000  00 

2«246  32 

20,000  00 

6,000  00 

1,417  52 


856,663  84^ 


In  one  power  from  H.  I 
Hartley. 


82,888  00? 

J5 19,818  76 
17,000  00 
6,000  00 
5,000  00 
5,000  00 
3,000  00 
5,000  00 
5,000  00 
5,000  00 
6,112  00 

876,930  76 

820,000  00 
2,449  17 
12,000  00 
4,000  00 
3,000  00 
6,000  00 
4,000  00 
3,000  00 
1,229  56 
2,900  00 
1,500  00 
1,506  43 
1,537  32 
1,620  00 
1,630  00 
1,652  53 
1,790  00 
1,830  00 
1,830  00 
1,834  86 
1,919  71 
2,009  57 
2,159  55 
«,803  70 
1,959  39 
1,624  97 


wer  from  IL  Co 

— ^  J — 
In  one  power  from  Isabel 
Ortnston. 


In  one  power  from  Robe 
Ormston. 


In  one  power  from  Lo 
King. 
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€1 

7,176 

it 

2,231 

<t 

7,249 

it 

7,252 

if 

7,390 

<i 

7,404 

a 

7,561 

it 

22 

iC 

59 

it 

67 

a 

104 

a 

139 

u 

170 

11 

207 

it 

246 

a 

275 

a   ' 

314 

it 

336 

1,701  18^ 

1,840  00 

1,800  00 

1,766  36 

1,836  67 

1,802  44 

1^63  04 

1,835  00 

1,637  70 

1,789  65 

3,348  27 

2,486  74 

3,100  94 

3,153  88 

3,388  50 

3,474  80 

3,661  27 

3,647  09 

8131,480  39  J 

In  one  power  from  Lord 
King. 


The  whole  to  remain  till  October,  1833,  and  we  request  the  required  ac- 
knowledgments  for  each  of  the  parties.  We  further  beg  to  enclose  37  pow- 
ers of  attorney  of  United  States'  three  per  cent,  amounting  to  0482,731  93, 
as  per  list  received  from  our  friends  Hope  &  Co.,  from  Amsterdam,  and  for- 
warded  at  their  request     The  certificates  will  go  forward  by  next  packet. 

We  are,  sir. 

Your  most  obedient  servants, 

BARING,  BROTHERS  &  Co. 
N.  BiBDLE,  Esq. 

PreMent  of  ike  U.  S.  Bank,  PhiladeipMa, 


C— 18. 

London,  I9fn  December,  1832. 

Sir:  With  reference  to  our  respepts  of  the  14th  instant,  we  now  beg 
.  leave  to  enclose  the  certificates  and  orders  therein  referred  to  for  f  482,731  93 
United  States'  three  per  cent  stock,  in  the  names  of  Van  Staphorst  and  others, 
as  per  enclosed  list  The  powers  of  this  went  in  our  last,  and  you  will  be 
pleased  to  correspond  on  the  subject  with  our  friends  Messrs.  Hope  &  Co., 
of  Amsterdam,  the  object  being  to  have  the  capital  collected,  and  remain' 
ivith  the  institution,  till  October  next,  under  tne  proposed  conditions,  and 
the  needful  acknowledgment  to  them.  ^ 

We  debit  the  institution  i;13  Os.  6d.,  notarial  enregistering  of  the  certifi- 
cates, &c  from  .Messrs.  Hope  &  Co. 

Since  our  second  circular  regarding  the  postponement  of  the  United 
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States'  three  per  cent,  the  following  parcels  have  been  sold,  and  forwardd 
for  encashment  through  other  parties,  viz. 

(8279000  00,  name  of  Davies  Gilbert, 
f  18,009  24,        ^       James  Basin; 
in  consequence  of  which  you  will  be  pleased  to  pay  the  interest  from  Is 
January,  three  per  cent  per  annum  on  the  day  of  encashment  to  our  agent  Mi 
T.  W.  Ward,  who  will  apply  for  the  sanje. 

We  remain,  sir, 

Your  most  obedient  servants, 

BARING,  BROTHERS  &  Co. 
N«  BiDDLE,  Esq., 

President  oj  the  U.  S.  Bankf  Philadelphia. 


C— 19. 

London,  22^  December,  1832. 

Sir:  We  confirm  our  respects  of  the  19th  instant,  and  now  beg  leave 

enclose  certificates  of  United  States'  three  per  cent  stock. 

No.      101         j520,000  00 ■" 

120,48  00 

37,977  52 

16,816  03 

2,000  00 

5,400  00 

12,000  00 

7,035  65 

316  64 

11,400  00 

55,506  90  I      In  one  power  of  attorney  from  R.  N.  1 
6,800  00  I  Walleville  and  others,  in  favor  of  Louis 
2,400  00  I  Jenner,  whose  power  of  substitution  will  ve 


123 

109 

105 

.     115 

133 

136 

146 

226 

81 

100 

14,052 

14,063 

14,062 

14,056 

14,068 

14,050 

14,067 

99 

98 

53 

65 

84 

88 


12,000  00 
25,000  00 

60,000  do 

32,249  88 

50,000  00 

6,300  00 

5,100  00 

25,800  00 

23,182  71 

66,666  67 

4,000  00 J 

2500,000  00 


shortly  be  forwarded  to  you. 


No.  2,705-7 
2,708 
2,709-10 
2,711 
2,714 


$15,000  00 
4,000  00 
6,000  00 
1,144  14 
4,000  00 


I 


In  one  power  from  N.  T.   Hill. 


830,144  14 
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Principal  to  be  collected,  and  to  remain  with  the  institution  till  October, 

833,  and  we  request  the  required  acknowledgment  for  each  of  the  parties. 

We  have  the  honor  to  be,  sir, 

Your  most  obedient  servants, 

BARING,  BROTHERS  A  Co. 
N.  BiDDLS,  Esq. 

D— 1. 
Bank  United  States,  July  17,  1832. 

Obntlemen:  Being  desirous  of  making  some  arrangements  in  regard  to 
the  reimbursement  of  the  three  per  cent  stocks  of  the  United  States,  and 
the  time  is  too  short  to  allow  of  prolonged  correspondence,  we  have  re- 
quested Thomas  Cadwalader,  esquire,  to  confer  with  you  on  the  subject 
Mr.  Cadwalader  has  been  long  and  still  is  a  director  of  the  bank,  enjoying 
its  entire  confidence,  and  is  personally  well  known  to  you.  I  will  there- 
fore merely  refer  you  to  him  for  particulars;  and  remain. 

Very  respectfully,  yours, 

N.  BIDDLE,  President. 
Messrs.  Baring,  Brothers  &  Co., 

London. 


D— 2. 

Bank  of  the  United  States, 

October  15,  1832. 

Gentlemen:  I  have  had  the  pleasure  of  receiving  your  esteemed  favora 
of  the  22d  and  dOth  of  August  and  6th  ultimo.  1  have  been  placed,  by 
Mr.  Cadwalader,  in  possession  of  the  contract  between  him  and  your  house, 
on  the  22d  of  August  last 

The  care  and  attention  which  you  have  been  good  enough  to  exhibit  on 
this  occasion,  furnish  a  new  evidence  of  the  zeal  to  promote  the  interest  of 
the  bank  which  has  uniformly  characterized  your  house,  and  which  has  al* 
ways  been  fully  appreciated. 

As  you  remarK  in  your  letter  of  the  30th  of  August,  that  you  wish  to 
haye  the  accounts  disposed  of  as  the  bank  may  deem  expedient,  I  take  the 
earliest  opportunity  of  inviting  your  attention  to  one  part  of  the  arrange* 
ment,  with  which  it  will  be  impracticable  foi:  the  bank  to  comply. 

When  the  institution  was  chartered,  at  the  close  of  the  last  war,  the  Go 
vernment  had  a  large  debt  which  it  proposed  to  pay  or  to  purchase  up  out  of 
the  surplus  revenue;  and  in  order  to  prevent  any  competition  in  these  pur- 
chases, the  charter  expressly  declares  that  the  bank  <^  shall  not  be  at  liberty  to 
purchase  any  public  debt  whatsoever  •''  The  object  of  this  provision  would  cer- 
tainly not  be  counteracted  by  the  present  operation,  since  the  Government  has 
actually  advertised  the  payment  of  the  stock,  which  is  thus,  in  fact,  no  longer 
an  object  of  purchase  by  the  sinking  fund.  This  circumstance,  it  probably 
was,  which  induced  Mr.  Cadwalader  to  regard  the  purchase  of  public  debt, 
80  situated,  as  not  conflicting  with  the  provisions  of  the  charter.  When, 
however,  the  stock  was  purchased  in  August  and  September  last,  it  was  still 
a  subsisting  debt     One  third  of  it  will  so  continue  until  the  first  of  January 
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next,  and  even  were  the  case  less  clear  than  it  seemay  the  instilutioD  iSfhtA 
from  inclination  and  duty,  disposed  1o  give  the  moat  rigorous  conatnictioa 
to  its  own  powers.  I  am  under  the  necessity,  therefore,  of  apprising  yoa 
that  the  hank  cannot  consider,  as  purchased  on  its  account,  the  three  per  ceat 
stock  reported  by  you  in  your  favors  of  the  SOth  of  August  and  6th  ultimo, 
amounting  to  81^474,827  S3.  And  I  have  now  to  propose  for  your  cona- 
deration  the  following  substitute  for  that  arrangement,  which  will,  I  trust, 
be  mutually  agreeable  to  both  parties. 

1st.  It  will  l)e  necessary  to  transmit,  without  delay,  the  whole  of  the  ce^ 
tificates,  with  powers  of  reimbursement,  so  that,  in  the  first  instance,  tbe 
bank  may  receive  payment  for  the  owners.  Witliout  such  payment,  the 
bank  is  not  in  actual  iM)88ession  of  the  funds,  which  will  not  be  passed  to  its 
credit  until  paid  to  the  stockholder^.  This  seems  to  be  of  immediate  ur]gaB« 
cy,  and  I  therefore  request  your  immediate  attention  to  it 

2d.  When  the^tock  is  thus  reimbursed'to  the  stockholders,  the  portioo 
which  they  have  consented  to  postpone  will  be  passed  to  their  credit  on  tbe 
books  of  the  bank,  and  continue  to  bear  an  interest  of  three  per  cent,  per 
annum,  payable  quarterly,  until  the  1st  of  October  next,  when  the  principd 
will  be  reimbursed.  If  it  be  necessary,  on  the  delivery  to  you  of  the  certi- 
ficates with  powers  of  reimbursement,  to  substitute  some  other  certificate 
on  your  part,  as  wiis  done  in  the  case  of  the  Louisiana  debt  by  jou,  you  ire 
hereby  authorized  to  give  to  the  parties  a  certificate  for  an  amount  equal  to 
what  they  respectively  surrender  to  you« 

3d.  The  portion  purchased  by  you  will,  in  like  manner,  go  to  your  credit 
when  paid  by  the  Government.  At  that  time,  it  will  be  for  you  to  deter- 
mine whether  it  shall  continue  to  draw  an  interest  of  four  per  cent,  (if  that 
be  the  rate,)  payable  quarterly,  or  whether  you  would  desire  immediate  pay- 
ment. If  your  arrangements  with  others  make  it  necessary  or  expedient  for 
you  to  continue  the  lonn  to  the  bank  for  that  period,  we  shall,  with  great 
cheerfulness,  acquiesce  in  your  views.  If,  however,  it  should  be  as  coiiaii- 
tent  with  your  interest  to  receive  reimbursement,  the  bank  will  be  ready  and 
willing  to  make  it  immediately.  I  mention  this  because  it  may  perhaps  be 
convenient  for  you  to  provide  funds  in  New  Orleans  for  the  instalments  of 
the  loan  to  the  Union  Bank;  in  which  event,  you  may  consider  the  whole 
amount  of  your  purchases  of  three  per  cents.,  or  any  portion  of  it,  as  imme- 
diately applicable  to  that  object 

The  wish  to  postpone  the  payment  of  some  portion  of  the  fifteen  millioas, 
re-  ^^.bursable  between  the  1st  of  October  and  the  1st  of  January,  arose  from 
the  appearance  of  the  cholera,  which  threatened  to  throw  the  business  of  the 
country  into  great  confusion,  and  imposed  on  the  bank  the  duty  of  keeping 
itself  in  an  attitude  of  great  strength,  so  as  to  interpose,  if  necessary,  to  re- 
lieve the  community.  The  calamity  having  passed  with  less  injury  to  the 
mercantile  classes  than  was  anticipated,  the  Hank  will  not  be  called  upon 
for  any  extraordinary  eflfort,  and  would  be  content  to  pay  at  once  the  whole 
amount  now  in  your  hands.  This  would  have  the  further  recommendation 
that  it  would  relieve  you  from  the  payment  of  interest  on  the  balance,  which 
is  probably  equal  to  your  purchases. 

In  either  event,  whether  you  wish  to  take  immediate  reimbursement,  or 
continue  the  loan,  it  is  presumed  that  the  terms  of  the  purchases  will,  under 
this  change  of  the  arrangement,  he  favorable  tq  your  interest,  which  we  arc 
always  anxious  to  promote.  Should  it,  however,  happen  that  any  pecuniary 
loss  Lliall  be  sustained  by  you  in  consequence  of  these  purchases,  tho  bank 
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wMly  of  counei  make  aa  ample  iodemnity  for  it  The  commission  stipu- 
lated upoQ  the  whole  sam  will  not  be  in  any  degree  affected  by  this  change, 
fattt  wiH  continue  as  originally  determined  between  Mr.  Cadwalader  and 
yourselves.  You  will  readily  believe  that  nothing  but  an  imperious  sense 
of  duty  would  induce  the  institution  to  propose  these  changes  in  thearrange- 
menty  and  we  must  rely  on  your  habitual  courtesy  to  excuse  any  additional- 
trouble  which  they  may  occasion. 

With  great  respect^  yours, 

N.  BIDDLE,  President. 

Messrs.  Baring,  Brothers  &  Co.,  London. 


[Annexed  to  the  dv plicate  of  the  above  letter.^ 

Bank  op  the  United  States, 

October  19,  1832. 

Gentlemen:  The  above  is  a  copy  of  my  respects  of  the  15th  instant, 
«ince  which  I  have  had  the  pleasure  of  receiving,  this  morning,  your  favor 
of  the  14th  ultimo. 

To  what  I  had  the  honor  of  writing  on  the  15th  instant,  the  only  addition 
which  it  seems  necessary  to  make,  is  this:  The  bank,  in  order  to  close  the 
account  with  the  Government,  is  anxious  to  obtain  the  certificates.  It  is, 
however,  possible  that  some  of  the  holders  who  have  agreed  to  the  postpone- 
ment, may  prefer  retaining  their  certificates  until  the  period  of  final  reim- 
bursement The  bank  is  very  unwilling  to  give,  either  to  these  stockhold- 
ers or  to  yourselves,  any  unnecessary  trouble;  and  should  you  find  any 
reluctance  on  this  score,  you  will  please  not  to  urge  it,  but  leave  the  certifi- 
cates in  the  hands  of  the  stockliolders,  and  we  will  endeavor  to  accomplish 
the  object  of  the  bank  without  possession  of  the  certificates.  Those  for  the 
stock  purchased  by  yourselves,  we  shall  be  happy  to  receive  by  an  early  op- 
portunity. 

With  great  respect,  yours, 

N.  BIDDLE,  President. 

Messrs.  Baring,  Brothers  &  Co.,  London. 


Bank  United  States,  October  31,  1832. 

Gentlemen:  My  last  respects  were  of  the  19th  instant:  since  then  we 
have  understood  that  the  Treasury  Department  is  desirous  of  closing  the 
accounts  of  the  foreign  holders  of  three  per  cents.,  a  circumstance  which 
increases  our  own  anxiety  to  receive  the  certificates  without  delay,  and  in- 
duces me  to  request  that  you  will  have  the  goodness  to  give  every  facility 
to  the  transmission  of  them. 

In  regard  to  those  purchased  by  yourselves,  there  can,  we  presume,  be 
no  difficulty;  and  as  to  those  stockholders  with  whom  you  have  agreed  to 
postpone  the  payments,  you  will  find,  we  trust,  no  indisposition  to  make 
the  arrangement,  suggested  in  my  letter  of  the  15th  instant,  for  the  delivery 
of  their  certificates.     Should,  however,  any  difficuly  occur,  it  would  be 
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agreeable  to  the  bank  if  you  could  obviate  it,  either  by  causing  the  certii* 
cates  to  be  sent  to  tlie  bank  tor  immeciiate  reimbursement,  or,  if  necesnry, 
by  purchasing  the  certificates  on  your  own  account,  in  the  same  manner  as 
was  done  wim  those  previously  purchased,  and  taking  your  reimbursement 
in  the  mode  most  agreeable  to  yourselves.  The  whole  subject  is  committed 
to  your  good  judgment,  ivith  the  respects  of 

Your  obedient  servant, 

N.  BIDDLE,  Fresideni. 
Messrs.  Babino,  Brothers  &  Co., 

London. 


Bank  of  the  United  States, 

Jaunary^Sf  1833. 

Gentlemen:  Since  my  last  respects  of  the  31st  of  October,  we  htfe 
waited  with  much  interest  to  learn  the  progress  which  you  had  been  able 
to  make  in  carrying  into  execution  the  request  contained  in  it.  Of  this  we 
have  been  duly  informed  by  your  favors  of  the  6th,  14th,  22d,  and  29th  of 
November  last,  and  by  the  personal  communications  of  Mr.  Ward,  the 
agent  of  your  house. 

The  course  which  you  have  pursued  in  respect  to  the  whole  negotiatioD 

is  entirely  satisfactory  in  every  respect,  and  justifies  all  our  anticipations 

from  the  zeal  and  judgment  habitually  displayed  by  you  in  all  the  concerns 

confided  to  you  by  the  bank.     It  remains  for  us  only  to  hope  that  you  mty 

be  able  to  close  the  arrangement  by  transmitting  the  certifieates  at  an  early 
day. 

With  great  respect,  yours, 

N.  BIDDLE,  President. 
Messrs.  Baring,  Brothers  &  Co., 

LoTiilon. 

E— 1. 
Bank  of  the  United  States, 

January  14,  1833. 

Gentlemen:  Herewith  you  will  please  find  a  list  of  those  holders  of 
United  States'  three  per  cent  stock,  who  have  consented  to  postpone  the 
receipt  of  the  principal  thereof  until  the  1st  of  October  next,  the  bank  pay- 
ing the  interest  thereon  quarterly  until  that  time,  agreeably  to  the  terms  of 
your  circular  of  the  14th  November.  The  asents  of  the  holders  of  part  of 
the  amount  separated  in  the  list,  and  amounting  to  9672,465  27,  have  al- 
ready received  the  interest  upon  one-third  of  this  sum.  The  balance  of  in- 
terest due  the  1st  instant  on  the  whole  sum  deferred,  amounting,  as  per  ac- 
companying list,  to  jS2,376,481  45,  is  therefore  216,142  45,  the  equiva- 
lent of  which  I  now  remit  in  the  enclosed  bill  on  yourselves,  No.  3,332, 
for  J839332  3s.  2d,  sterling,  exchange  being  nine  per  cent. 

The. certificates  of  John  Caspar  Shum,  amounting  to  S18,368  58,  and  of 
Edward  C.  Hooton  amounting  to  02,800,  are  at  hand,  the  principal  re- 
ceived, and  the  amounts  passed  to  their  respective  credits,  as  per  enclosed 
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acknowledgments.  The  several  certificates  as  they  are  received  will  be 
credited,  in  like  manner,  to  the  respective  holders,  who  will  be  duly  ad- 
vised, separately. 

I  am,  very  respectfully. 

Your  obedient  servant^ 

S.  JAUDON,  Cwihitr. 
Messrs.  Baring,  Brothers  &  Co., 

London. 


E— 2. 
Extract  of  a  letter^  dated 

Bank  United  States, 

January  14,  1833. 

We  have  also  received  from  Thomas  W.  Ward,  esquire,  various  certifi- 
cates of  United  States'  funded  three  per  cent  stock,  with  power  to  receive 
the  principal,  and  remit  the  same  to  you,  per  appoint;  and  have  received  the 
following  sums  for  those  powers  at  hand,  to  which  we  have  added  the  in- 
terest due  on  the  one-third  reimbursable  on  the  1st  instant  in  our  hands. 
To  this  list  we  have  also  added  the  certificates  in  the  name  of  Henry  J.  and 
Philip  Collins,  whose  names  we  remark  do  not  appear  on  the  postponed  list 
as  intimated  in  your  letter  of  the  29th  of  November. 

Received  on  account  of  the  following  persons: 
Nathaniel  Cosens      -  -,  .  -  -  -    915,119  07 


S.  C.  Jervoice 

{20^000 

Interest 

m 

50 

29,050  00 

Anne  Rushout 

- 

44,437  21 

Interest 

• 

208  96 

• 

44  t%Af%    17 

General  J.  Ramsay  - 

.    *        30,477  55 

"l^,V*XV      A  f 

Interest 

- 

76  19 

30  553  74 

James  Ewing 

• 

m                             »                             m 

.     299,594  05 

Van  Staphorst  et  al. 

•• 

-             .             - 

9,600  00 

Hendrickson  et  al.    • 

• 

•                -                -^ 

.       34,581  97 

6.  Nutges  et  al. 

• 

-             -             - 

-       28,800  00 

Rev.  J.  Phillips 

* 

4,400 

■ 

Interest 

11 

4,411  00 

Henry  J.  and  Philip  Collins 

10,000  84 

Interest 

• 

25  00 

10,025  84 


Making 8497,381  84 

W^iich,  at  the  exchange  of  nine  per  cent,  you  will  please  receive  in  the  en- 
closed  bill  on  yourselves,  No.  3,338,  for  dB102,670  \U.  3d.  sterling. 

I  am,  very  respectfully,  &c. 

S.  JAUDON,  Cashier. 

Messrs.  Baring,  Brothers  k  Co., 

London. 

16 
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Bakx  VmrmD  Statu, 

January  %%^  1839. 

Gsntlsmen:  I  refer  to  the  annexed  copy  of  my  respects  of  the  14th  in- 
stant)  and  have  this  day  received  through  Thomas  W.  Ward,  esq.,  powen 
for  the  receipt  of  the  following  sums  of  United  States'  three  per  cent  stocky 
viz. 

Rev.  Sir  Samuel  Clarke  Jervoice  ...      jS66,037  35 

Honorable  Anne  Rushout    -  -  -  -  •         39,147  83 

Henry  Bland  and  R.  Smithson         -  .  •  -         51,529  5S 

Gaspard  de  la  Rive  Bossier  ....        21,000  00 

Gerard  Nutges  ct  al.  -  -  -  -  -  7,400  00 

Do.  .....         12,000  00 

Do.  .....  8,00000 

Jacob  a  Martin      -  -  .  -  .  -  1,100  00 

Johannes  H.  A.  S.  Van  Lenschoten  -  -  -         17,000  00 

Baron  Jacob  A.  T.  Van  Amerigan  -  -  -  5,800  00 

Ann  P.  Upham       -  -  -  .  •  *         10,000  00 

John  H.  Tutton       ......         27,400  00 

Anne  Rushout         ..-..-  5,000  OQ 

Geret  Nutges  et  al.  -  -  -  -  -  8,700  00 

Together  amounting  to  -  -  -  -    g280,114  10 

Tlie  equivalent  of  which  you  will  please  find  in  the  enclosed  bill  on  your- 
selves for  d&57,821  11^.  \d.  sterling,  exchange  being  nine  per  cent 

I  am,  very  respectfully, 

Your  obedient  servant, 

S.  JAUDON,  Caihier. 
Messrs.  Baring,  Brothers  &  Co., 

London. 


E— 4. 
Bank  of  the  United  States, 

Janiiairy  31, 18S3. 

Gentt.fv*  :  I  hull  this  pleasure  on  the  23d  instant,  and  am  since  in  re* 
ccipl  of  your  esteemed  iavor,  d?ted  the  6th  ultimo,  covering  various  certi* 
ficates  of  United  States'  three  per  cent,  stock  for  remittance,  per  appoint 

I  have  received  on  account  of  Francis  Squire  ...  {^10,111  09 
Do.  do.  Robert  and  J.  Ansell  -        .        6,500  00 

Making  together  .....    jti6«61I  09 

For  which  you  will  please  find  bill  of  the  bank  on  yourselves,  No.  3,361,  for 
dSd,248  17^.  \\d,  sterling,  exchange  being  nine  per  cent 

I  have  received  from  Thomas  W .  Ward  certificates  and  powers  for  the 
following  names: 

Andrew  Christain  Oortman  ....       jg]  1,300  00 

G.  Nulges  et  al.       -  -  -  -  -  .       147,766  66 

N.  J.  R.  Van  Slaphorst       -  -  -  -  -  3,600  00 

R.  Hanson  et  al.      -  -  -  -  -  .         10,000  00 
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J.  C.  W.  Vanachloten igl 7,000  00 

G.  J.  Jonchew  ct  al.            -            -            -            -            -  17,000  00 

Andrew  Service  and  John  Ferguson            ...  10,000  00 

John  Gray               -.-.-.  5,500  00 

Christopher  Wilson             -            -            .            .            .  50,000  00 

John  Ahraham  Droop          -            .            .            .            .  S,000  00 

Jane  Haneage          .--,-•  7,406  96 

Amounting  to  .  -  .  .  ,     8281,473  62 

For  which  you  will  please  find  enclosed  our  bill  on  yourselves,  No.  3,362, 
for  £58,102  7*.  sterling. 

In  your  letter  tp  the  President  of  the  6tli  ultimo,  there  were  various  cer- 
tificates of  three  per  cents,  of  parties  who  wish  their  capital  to  remain  with 
the  bank,  the  principal  of  which  has  been  received  and  placed  to  their  re- 
spective credits,  as  follows,  viz. 
Lady  Mary  Cunyngham       -----    g21,494  65 

Richard  Robus  Hall  -  -  -        .    -  -         8,900  00 

James  GoSelin  •  -  -  -  -  -        3,535  66 

Henry  S.  Montagu   --.-.-      25,000  00 
John  licpine  ......        8,000  00 

William  Meeking     -  -  -  -  .  -  -        7,800  00 

And  we  also  send  separate  acknowledgments  for  each. 

I  am,  very  respectfully, 

Your  obedient  servant, 

S.  JAUDON,  Cashier. 
Messrs.  Baring,  Brothjbrs  &  Co., 

London. 


E— 5. 

Extracts  from  a  letter^  dated 

Bank  of  thb  United  States, 

February  7,  1833. 

Gentlemen:  Confirming  my  respects  of  the  31st  ult,  a  copy  of  which 
pi'ecedes,  I  now  beg  leave  to  acknowledge  the  receipt  of  your  esteemed  fa- 
vors, dated  8th,  14th,  (duplicate)  19th,  and  22d  of  December,  and  alsothoso 
addressed  to  the  President,  of  the  same  date;  and  we  do  the  needful  with 
their  several  enclosures. 

I  have  received  reimbursement  of  the  following  three  per  cents. 
On  account  of  Dorothy  Bayley  and  R.  Ayrey,  -  -    ^15,532  27 

And  added  thereto  37  days  interest  at  three  per  cent  per  annum,         47  89 

Making        815,580  16 

For  which  please  find  our  bill  No.  3,364,  for  £9^16  1  9  sterling. 
Received  on  account  of  J.  S.  R.  Necker,        ...      £5^000  00 
Thirty-seven  days'  interest,  -  -  -  -  15  42 

05,015  42 
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For  which  please  find  our  bill,  No.  3,369,  for  j81,035  5  10  sterling. 

*  *  *  *  I  have  also  received  the  principal  of  the  three  per  ccnli  ia 
the  name  of  Nathaniel  T.  Still,  amounting  to  S30,144  14,  which  is  placed  to 
his  credit,  as  per  enclosed  acknowledgment  We  wait  for  powers  from  R. 
N.  De  Watteville  and  others. 

1  have  received  from  Thomas  W.  Ward,  esq.  power  and  certificates  (or 
9280,000,  in  the  name  of  James  Ewing,  of  United  SUtes'  three  per  cent&,  ud 
enclose,  as  the  equivalent,  our  bill  No.  3,367,  for  ^£78,440  7  9.  Exchange  oo 
all  the  above  at  nine  per  cent. 

I  am,  very  respectfully, 

Your  obedient  servant, 

S.  JAUDON,  CasUer. 
Messrs.  Baring,  Brothers  &  Co.,  London. 


Bank  of  the  United  States, 

July   18,  1832. 

Dear  Sir:  The  committee  of  exchange  who  were  authorized  by  the 
board,  to  make  arrangements  for  the  payment  of  the  three  per  cents,  of  the  Uni- 
ted States,  are  desirous  of  negotiating  with  the  holders  of  some  of  these  stocb, 
who  reside  in  Europe;  and  as  their  distance,  and  the  early  day  at  which  the 
stocks  are  reimbursable,  will  not  allow  of  a  prolonged  correiipondence  with 
them,  the  committee  have  requested  you  to  negotiate  with  them  in  person. 
For  this  purpose,  you  will  proceed  to  Europe,  and  execute  the  enclosed  in- 
structions. 

For  your  services,  the  committee  will  reimburse  the  personal  expenses 
of  yourself  and  any  member  of  your  family  whom  the  state  of  your  health 
may  render  it  agreeable  to  have  with  you,  and  allow  the  sum  of  five  thou* 
sand  dollars  as  a  compensation. 

Very  respectfully. 

Yours, 

N.  BIDDLE,  Prendent. 
Thomas  Cadvvalader,  Esq. 

PAiladeiphia* 


Bank  op  the  United  States, 
iPrivate.]  July  18,  183«. 

Dear  Sir:  In  addition  to  what  1  haine  written  to  you  under  this  datf 
I  wish  to  add  a  few  remarks: 

Ist.  You  are  authorized  to  stipulate  for  the  payment  of  the  principal  oi 
the  postponed  stock,  either  in  the  United  States  or,  in  Amsterdam,  at  pir. 
The  first  would  be  preferable;  but  if  you  find  the  authority  to  repay  at  Aoh 
sterdam  can  be  usefully  employed  in  the  course  of  the  negotiation,  you  wilt 
exercise  it 

2d.  Although  we  calculate  on  the  continuation  of  the  loan  at  three  percent, 
till;  as  the  object  is  one  of  public  interest,  the  bank  would  prefer  making 


[  Rep.  No.  131.  ]  125 

a  temporary  saerifiee,  rather  than  fail  in  the  accomplishment  of  the  object, 
and,  accordingly,  you  are  authorized  to  go  as  high  as  an  interest  of  four  per 
cent.,  or  even  4i,  including  all  commissions  which  you  may  be  obliged  to 

pay-  . 

3d.  In  regard  to  these  commissions,  if  it  is  thought  advisable  to  use  the 
intervention  of  any  mercantile  house,  we  would  naturally  expect  the  employ- 
ment of  our  old  and  valued  friends  Messrs.  Baring,  Brothers  &  Co.  In  that 
event,  we  should  wiljiugly  pay  a  commission  of  a  quarter  per  cent.,  or,  if  ne- 
cessary, even  half  per  cent  on  the  amount  of  the  loan  deferred. 

These  ample  limits  are  the  evidences  rather  of  our  entire  confidence  in 
you,  than  of  what  we  expect  it  may  be  necessary  to  give;  and,  accordingly, 
while  we  wish  that  the  arrangement  should  at  all  events  be  made,  we  rely 
on  your  good  judgment  to  make  it  on  the  most  economical  terms. 

It  remains  only  to  wish  you  a  pleasant  voyage;  and  to  assure  you  that  I 
am. 

Very  truly. 

Yours, 

N.  BIDDLE,  President. 
Thomas  Cai)walad£R9  Esq. 

Philadelphia. 


Treasury  Department, 

22d  February,  1833. 

Sir:  In  compliance  with  the  request  contained  in  your  letter  of  the  19th 
instant,  I  have  the  honor  to  transmit  a  statement,  by  the  Treasurer,  show- 
ing the  state  of  his  account  with  the  Bank  of  the  United  States  and  its  offi- 
ces on  the  1st  of  October,  and  fiirst  of  January  last;  and  a  statement  by 
the  Register,  showing  the  amount  of  public  debt  paid,  or  payable,  since 
October,  1831;  the  amount  of  the  same  which  stood  on  the  books  of  the 
loan  offices  at  Boston,  New  York,  Philadelphia,  and  Baltimore,  and  the 
amount  of  public  revenue  received  at  those  places  since  that  time. 
I  have  the  honor  to  be, 

Very  respectfully, 

Your  obedient  servant, 

LOUIS  McLANE, 
Secretary  of  the  Treasury. 
Hon.  G.  C.  Verplanck, 

Ch.  Com.  of  Ways  and  Means j 

Ho.  Reps.  U.  S. 
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ST^TEMB'''"^ Trowing  the  niuaiion  of  the  Treasurer^ a  account  wiik 
the  Bank  oj  the  United  States  on  the  Ut  qf  Oetoberj  1832,  ixni  tk 
1st  qf  January  J  ISSSf  including  the  transaetunu  of  those  dags. 


First  October,  1832, 
First  January,  1833, 


Amount  o«  depoate 
at  <he  credit  of  the 
TreatureTt  in  the 
bank  and  its  branch- 
es at  the  times  stat- 
ed. 


£3,715,390  14 
2,157,724  40 


Amount  fbr  which 
warrants  hftd  is- 
sued, but  which 
had  not  been  pre- 
sented at  bank  and 
paid. 


£492,598  00 
1,427,506  60 


[Ket  amount  idb- 
jectto  draft,  lAer 
deductinf^  thews' 
rants  so  outstud- 
inj. 


$3,222,793  14 
730,217  80 


Treasury  of  the  United  States, 

February  21, 1833. 

JOHN  CAMPBELL,  Treasurer  U.  S. 


STjITEMENT  of  the  Public  Debt  paid  since  the  1st  October,  1831, 
and  of  the  amount  payable  at  the  Loan  Offices,  Boston,  New  York, 
Philadelphia,  and  Baltimore,  and  also,  qf  the  amount  of  revenue 
collected  and  paid  at  each  of  those  places,  during  the  periods  which 
elapsed  between  each  payment  of  the  debt. 


Time  when  paya- 
ble, per  public 
notice. 


1st  Januar}',  1832 


1st  April,  1832 


Amount  of  debt 
payable. 


§5,908,809  22 


Amount  payable  at 


1,739,524  01 


1st  October,  1852 


1st  January,  1833 


8,634,988  37 


6.544,902  42 


j^2,828,224  02 


Boston  $901,074  81 
N.  York  1,677,598  90 
Philadel.  2,652,332  49 
Baltimore    139;)81  23 


Boston  626,741  35 
New  York  83,809  26 
PhihuJel'a  420,186  36 
Baltimore      57,988  35 


Boston  810,157  39 
N.York  3,482,531  16 
Philadel.  3,227,469  18 
Baltimore  282,715  72 


Boston  861,267  57 
N.  York  2,186,729  62 
PennsyL  2,813.654  74 
Baltimore   235,111  07 


$20,458,748  40 


Amount  of  revenue  collect- 
ed and  paid  in. 


From  Oct.  1  to  Dec  31, 1S3I 
$718,000  00 
4,184,182  10 
861,787  17 
253,573  11 

From  Jan.  1  to  Mar.  31, 1832 
789,000  00 
3,864,850  03 
853,929  08 
354,228  55 

From  April  1  to  Sep.  30, 1832 
2,920,500  00 
9,050,471  23 
1,799,444  09 
472,015  49 

From  Oct.  1  toDec.31, 1832 
716,500  00 
4,082,348  08 
848,561  70 
305,466  78 

$31,314^857  40 


rREAsuRY  Department, 

Begister^s  Office,  February  22,  1833. 

T.  L.  SMITH,  Register. 


[  Rep-  No.  141.  ]  IfPr 

Bank  of  thb  Umited  Statcs, 

February  25y  1833. 

Sxr:  I  had  the  honor  of  receiving,  on  Saturday  evening,  the  23d  instant, 
your  letter  of  the  SUt  instant,  postmarked  the  2dd  instant,  and  have  this 
morning  directed  the  transmission  of  the  correspondence  to  which  it  relates. 
Enclosed  you  have  the  correspondence  with  the  office  at  Lexington,  and  a 
statement  of  the  specie  sent  there;  that  with  the  other  offices  which  you  have 
named,  could  not  be  in  readiness  for  this  mail,  but  will  be  transmitted  to- 
morrow. 

I  have  the  honor  to  be,  i 

Y&tj  respectfully,  yours, 

N.  BIDDLE,  Presideni. 
Honorable  G.  C*  Ysbplahck, 

Chairman  ComnUiiee  qf  Ways  and  Means^ 

Washington^  27.  C. 

_ 

OvvicB  Bank  Unitbd  States, 

Lexington  J  Jiugust  8,  1833. 

Sir:  Your  letters  of  the  31st  ultimo  are  to  hand  yesterday:  the  instruc- 
tions therein  contained  we  will  carry  into  execution  forthwith.  As  some  of 
the  customers  of  this  office  have  no  accommodations  other  than  the  conve- 
nience of  having  their  drafts  cashed  for  proceeds  sales  of  stock  and  pro- 
duce, may  we  not  be  permitted  to  continue  such  facilities  to  a  limited  amount? 
We  will  explain  and  do  all  in  our  power  to  render  the  execution  of  this 
ord^r  as  little  objectionable  to  the  country  as  we  can:  with  the  reasonable 
part  of  the  community  we  have  no  doubt  of  succeeding.  I  wrote  to  you  on 
the  4th  instant  for  information,  which  I  presume  is  answered  by  these  letters. 

I  am,  sir,  respectfully. 

Your  obedient  servant, 

JNO.  TILFORD,  Prest. 
N.  BiDDLS,  Esq.,  Prtst. 


OvFicB  Bank  United  States, 

Lexington^  J9ugu$i  11,  183!^. 

Sir:  Our  friends  here  are  of  opinion  that  some  explanation  of  the  causes 
which  have  made  it  necessary  for  the  bank  so  materially  to  change  its  busi- 
ness, should  be  given  to  the  public  through  the  proper  channel. 

It  is  indeed  most  unfortunate,  but  true  it  is,  that  every  step  taken  by  the 
bank,  although  in  the  ordinary  routine  of  its  business,  is  at  once  charged  by 
its  opponents  f  constituting  a  large  and  powerful  party,}  as  having  connection 
with  the  politics  of  the  day.  'Hie  present  partial  suspension  of  its  operations 
is  attributed,  by  the  opponents  of  the  bank,  to  a  desire  of  influencing  the 
election  in  November,  and  may  probably  be  the  means  of  exciting  much  pre- 
judice against  the  institution,  unless  counteracted  by  a  plain  statement  of  the 
reasons  which  have  rendered  such  a  step  proper. 

If  you  concur  with  me  in  opinion,  an  article  on  the  subject  could  be  pre- 
pared and  published  here  or  in  Philadelphia,  as  you  may  think  most  proper. 

Very  respectfully, 

Your  obedient  servant, 

JNO.  TILFORD,  Presi. 

N.  BiDDLB,  Esq.)  Presi. 
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Office  Bank  Unitxd  Statss, 

Lexington  f  Septemher  11, 1832. 

Sir:  Eoclosed  you  have  a  copy  of  a  letter  forwarded  by  me  to  J.  Sad, 
assistant  cashier,  New  Orleans.  ^  The  disposition,  by  organized  concert,  t» 
make  a  run  for  specie  seems  to  be  on  the  increase.  Sinee  the  28th  May,  we 
have  paid  out  about  $23,000;  and,  in  the  last  seven  days^  26,200. 

I  enclose  you  a  copy  of  a  resolution  passed  at  a  public  meeting  in  Mont- 
gomery county,  which,  together  with  an  extract  from  the  Kentucky  G»- 
zeUe,  sent  you  some  days  since,  will  explain  the  state  of  feeling  now  exiit- 
inffllhere,  and  which  no  doubt  will  be  kept  up  by  every  possible  means,  for 
political  effect,  for  several  weeks  to  come.  We  have  been  apprized  of  calls 
that  will  be  made  for  about  ^25,000,  which  we  are  looking  for  every  hour; 
and  the  application  at  the  counter  in  small  sums  is  almost  constant  Under 
these  circumstances,  every  thing  within  our  power  will  be  done  to  guard 
against  accident. 

In  addition  to  Mr.  Saul,  I  have  also  written  to  the  cashier  at  Natchez  and 
at  St  Louis  to  send  me,  without  delay,  025,000  each,  if  their  situation  will 
justify  it;  and  have  taken  means  to  have  from  Louisville,  forthwith,  the 
amount  which  Mr.  Shippen  can  spare  me. 

I  am,  sir,  very  respectfully,  &c. 

JOS.  TOWLER,  Cashier. 
3.  CowpERTHWAiT,  Esq.,  Acting  Cashier. 

**  Resolved^  That,  as  a  party,  we  will  throw  no  obstacle  in  the  way  of 
the  present  bank  winding  up  its  concerns  and  bringing  its  affairs  to  an  isne, 
happily  to  both  creditor  and  debtor;  but,  in  case  of  an  interference  on  the 
part  of  the  bank  in  our  electiqns,  we  advise  our  friends,  not  only  in  this 
State,  but  throughout  the  Union,  to  form  associations  for  the  purpose  of 
cashing  all  the  United  States'  paper  that  may  fall  in  their  hands." 


Office  Bank  United  States, 

Lexington^  September  15, 1832. 

Sib:  An  agent  from  the  General  PostofiSce  has  been  here  with  three 
checks,  drawn  by  ihe  Postoffice  Department  on  thisofiice,  (in  all  aboiitt200) 
and  paid  upon  forged  endorsements.  He  wished  me  to  aid  him  in  discoYcr- 
ing  the  perpetrators  of  the  fraud,  and  I  accordingly  gave  him  all  the  assist- 
ance in  my  power.  He  was  instructed  to  return  the  checks,  to  be  entered 
to  the  credit  of  the  department,  which  I  was  informed  should  be  done  so 
soon  as  he  returned  them.  Two  of  them  were  sent  to  me  by  Mr.  Benson, 
the  other  by  a  house  in  Louisville.  The  entering  of  them  to  the  credit  of 
the  department  is,  I  presume,  consistent  with  the  practice  of  the  bank. 

Very  respectfullv,  &c. 

JOS.  TOWLER,  Ca*Ai«r. 

Jos.  Cowperthwait,  Esq. 

•Acting  Cashier.. 


Bank  United  States,  Sept.  18,  1832. 

Sir:  Your  letter  of  the  llth  inst  to  the  late  acting  cashier,  has  been  re- 
ceived, and  we  have,  in  consequence,  determined  to  despatch,  by  the  mail 
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to-morrow,  two  of  our  clerks,  Samuel  Mason,  jr.  and  Edward  Whelen,  with 
fifty  thousand  dollars  United  States'  gold  coin  for  your  office.  This  sum,  we 
trust,  will  put  you  auileatyour  ease,  at  least  until  you  can  receive  a  supply  of 
dollars  from  New  Orleans.  In  addition  to  the  other  offices  to  which  you 
have  written  for  aid,  that  at  Cincinnati  may  ba resorted  to.  My  only  ap- 
prehension, is,  that  the  river  > may  be  so  low  as  to  retard,  very  much,  remit- 
tances from  St.  Louis  and  New  Orleans.  In  that  case,  you  had  better^write 
that  further  assistance  from  heue  is  desirable,  and  it  shall  be  sent.  The  best 
jnode  for  checking  any  demand  upon  you  for  specie  is,  to  pay  it  out  to  all 
applicants  with  the  utmost  readiness  and  cheerfulness,  and  if  any  fears 
should  have  been  excited  by  such  newspaper  paragraphs  as  you  allude  to, 
they  will  soon  be  quieted.  It  will  be  prudent,  at  the  same  time,  so  to  shape 
the  business  of  th^  office,  as  to  prevent,  as  far  as  possible,  (he  accumulation 
of  a  heavy  sum  in  unfriendly  hands.  - 

You  will,'  of  course,  not  use  the  gold  coins  unless  it  becoipes  absolutely 
necessary.  ' 

I  am,  &c., 

S.  JAUDON,  Cashier. 

Joseph  To vv'LER,  Cas/i^r  Off,  B'h  U.  S.  at  Lexington 


,  Office  Bank  United  States, 

Lexington^  September  25,  1832. 

Sir:  Yours  of  the  ISlh  is  received.  Since  mine  of  the  11th  instant,  I 
have  received  from  Mr.  Shippen,  in  specie,  glO,000,  and  expect  from  hirp 
an  equal  amount.  Advice  has  just  reached  me,  that  830,000  has  been  re-  * 
ceived  by  Mr.  Shippen,  from  St.  Louis,  for  this  office.  Mr.  Benson  also 
writes  me  that  $25  or  50,000  can  be  forwarded  from  that  office  at  any  mo- 
nient.  At  present,  I  am  under  the  impression  there  is  no  necessity  for  any 
further  supply,  though  it  is  probable,  under  the  present  state  of  excitement 
(altogether  for  political  purposes,)  there  may  be  a  continued  demand  for  sev-' 
eral  weeks. 

The  suggestions  you  make  have  been  acted  on,  and  specie  paid  out  with 
the  utmost^  cheerfulness.  No  alarm  has  been  felt,  but  every  precaution 
taken  to  be  ready  for  any  demand  that  coiild  possibly  be  made. 

1  am,  sir,  very  respectfully,  &c. 

JOS.  TOWLER,  Cashier. 

S.  Jaudon,  Esq.,  Cashier. 


Ba>:k  United  States, 

September  2\j\S32. 

Sir:  In  order  still  further  to  strengthen  you  in  specie,  we  have  determined 
to  despatch  by  the  mail  to-morrow,  a  farther  sum  of  £60,000,  in  American 
gold  coin.  This,  with  the  850,000  sent  you  a  few  days  since,  must, 
we  think,  place  you  beyond  the  reach  of  alarm.  It  will  be  advisable  for 
you  to  exchange  a  part  of  th^  gold  with  the  office  at  Louisville  or  Cincin- 
nati for  silver.  Independently  ol  the  greater  value  of  the  gold,  it  is  an  ob- 
ject to  retain  an  article  which  we  can  transport  so  readily  from  place  to 

17  ' 
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place.  With  a  view  to  decreasing  the  demand  upon  you,  it  may  be  well  to 
refuse  to  receive,  on  deposite,  the  notes  of  any  other  office  than  your  owo, 
as  well  as  the  notes  of  all  distant  State  banks.  You  may  also  find  it  usefoi 
to  absorb  your  own  issues  by  checking  freely  upon  this  bank  and  the  offi- 
ces at  New  Orleans  and  New  York;  thus  tran^iferring  the  demand  to  our 
strongest  points.  Indeed,^  9s  a  general  practice,  I  was  about  to  initeto 
youy  we  should,  in  reference  to  checks,  think  it  better  for  you  to  furnish 
them  at  all  times,  at  a  small  premium,  rather  than  oblige  those  who  wish  to 
remit  to  the  Atlantic  cities  to  transport  bank  notes.  The  latter  become  a 
direct  a  charge  upon  us  as  the  former;  and,  by  the  system  of  checks,  the  pub- 
lic is  much  better  accommodated,  the  profits  of  the  office  are  increased,  lod 
the  risk  of  returning  your  notes  to  you  avoided. 

I  am,  &c.  • 

S.  JAUDON,  Cashier. 
Jos.  TowLER,  Esq.,   , 

Cashier  Off.  B^k  U.  S.  Lexington. 


Office  Bank  United  States, 

September  28,  1832, 

Sir:  Yours  of  the  21st  ^s  received.  We  feel  ourselves,  to-day,  a- 
tirely  beyond  the  reach  of  any  alarm,  as  we  shall  liave  $110^000  independ- 
ently of  the  amount  this  day  received  from  Philadelphia.  We  have  always 
received  the  notes  of  the  Bank  of  the  United  States  and  all  its  branches  oa 
deposite,  and  paid  the  specie  for  them  as  our  own;  and,  from  the  present  as- 
pect of  things/  the  President  concurs  with  me  in  the  opinibn  that  it  would 
be  injurious  to  make  any  change  in  our  usual  practice,  which,  however* 
will  be  done  in  conformity  to  your  suggestions,  whenever  circumstances 
may  require  it  as  a  matter  of  protection. 

I  have  refrained  from  checking  for  large  amounts  in  pursuance  to  previous 
instructions,  and,  for  some  time  past,  have  not  gjven  any,  but  for  quite  small 
^flitms.  The  course  you  now  recommend,  of  checking  freely,  will  give  great 
facility  to  our  operations,  and  much  satisfaction  to  our  customers. 

The  commercial  class  of  the  community,  including  also  all  our  depositors, 
have  notliing  to  do  with  the  demand  for  specie.  The  largest  demand  yet 
made,  was  on  the  day  before  ye9terday,  by  a  man  from  Richmond,  (about  30 
miles  from  here,)  of  22,640.  He  had,  on  a  slip  of  paper,  about  25  different 
sums  set  down  from  S30  to  S300,  the  aggregate  of  which  was  the  amount  be 
drew,  showing  plainly  that  it  was  a  neighborhood  collection. 

We  shall,  this  evening,  remove  our  cash  to  the  new  vault,  and  commence 
operations  in  the  new  banking  room  in  the  morning.  The  securing  our 
mcniey  in  a  vault  again,  will  relieve  me  from  an  anxiety  and  responsibiIit}r 
fvhich  I  hope  never  to  incur  again. 

I  am,  very  respectfully, 

,     JOS.  TOWLER,   Cashier, 

S.  Jaudon,  Esq.,  Cashier. 

Bank  of  the  United  States, 

{Conjidential.^  October  S,  ISSZ: 

Sir:  I  am  pleased  to  find,  by  your  letter  of  the  35th  ultiino,  tliatyou 
.  then  felt  fully  prepared  for  any  demand  that  could  probably  be  made  upofl 


[  Bep.  No.  121.  ]  131 

your  vaults.  The  suins  on  their  way  to  you  will,  thereforey  place  you 
an  attitude  of  great  strength.  Taking  your  own  specie  at  970,000,  and  add- 
ing 820,000  from  Lcuisville,  830,000  from  St.  Louis,  $100,000  frocti  New 
Orleans,  to  whicli  sum  I  have  directed  Mr.  Saul  to  increase  the  shipment,  and 
the  8110,000  sent  from  here  in  gold,  you  will  have  an  aggregate  of  8330,000. 
Another  8100,000  could'  be  supplied,  in  case  of  emergency,  by  Louisville 
and  Cincinnati.  No  combination  among  the  enemies  of  the  bank  is  likely 
to  be  formed  which  can  command  your  notes  to  such  an  amount.  It  is  not, 
however,  by  any  means  certain  that  the  blow  is  levelled  against  your  office 
only.  Indeed  we  have  reason  to  believe  that  a  scheme  is  on  foot  for  discred- 
iting the  bank,  if  possible,  by  concentrating  demands  at  its  most  unguarded 
point.  Your  office,  therefore,  has  probably  only  been  named,  first,  under 
an  idea  that  it  was  the  weakest:  as  soon,  therefore,  as  it  is  found  that  you 
arc  amply  prepared,  some  other  point  will  be  selected.  Your  office,  then^ 
and  those  at  Louisville,  St  Louis,  and  Cincinnati,  must  stand  ready  to  as- 
sist  and  support  each  other  at  any  moment.  Your  united  strength-  is  so 
great  that  no  combination  need  be  feared;  and  we  do  not  think  it  at  all  ne- 
eessary  to  inci*ea8e  any  further  your  specie  funds.  It  will,  however,  be 
prudent  to  place  the  $110,000  in  gold  at  Louisville,  as  being  the  most  cen- 
tral point,  and  that  from  which  it  can  most  readily  be  despatched  by  land  or 
water.  You  will  please,  therefore,  exchange  the  whole  of  it  with  Mr.  Ship- 
pen,  as  soon  as  you  prudently  can,  for  silver.  I  have  not  named  the  office 
at  Nashville,  supposing  it  not  probable  that  it  can  require  support;  but  if  it 
should,  it  will  of  course  be  given  by  you.  A  heavy  demand  maile  at  one 
office  will  almost  render  it  certain  that  another  cannot  be  soon  made  else- 
'  where.    > 

I  am,  d:c. 

S.  JAUDON,  Cashier. 

P.  S.  The  checks  of  the  Postoffice  Department,  which  were  paid  by  you 
upon  forged  endorsements,  as  stated  in  your"letter  of  loth  ultimo,  were  very 
properly  credited  to  the  department.     The  loss,  if  the  bank  is  in  fault,  must 
fall  upon  ourselves. 

'     S.  J.,  Cashier. 
Jos.  TowLER,  Esq., 

Cashier  Office  U.  S.  B.j  Lexington. 


Office  Bank  United  States, 
[Private.'i  Lexington,  October  12,  1832. 

Sir:  Yours  of  the  3d  instant  is  received.  We  have  now  on  hand  in  specie 
(including  1810,000  from  Louisville,  830,000  from  St.  Louis,)  8104,000,  and 
expect  to  receive  in  a  few  days  from  Natchez  825,000,  making  in  all  $129,000. 
This  will  make  our  vault  amply  strong  enough  to  meet  any  demand  that 
can  be  made  here.  As  soon  as  I  am  advised  of  the  arrival  of  the  specie  from 
Natchez  at  Louisville,  I  shall  send  down  for  it,  and  take  that  opportunity 
to  remit  the  gold,  deeming  it  unnecessary,  under  present  prospect^,  to  make 
any  exchange  with  that  office  for  silver;  and,  upon  the  arrival  of  the  amount 
from  New  Orleans,  I  shall  request  Mr.  Shippen  to  retain  that  also  at  Louis- 
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ville.  I  am  of  opinion  that  $100,000  will  be  entirely  sufficient  to  retain 
here;  and  that  the  safety  of  all  will  be  best  insured  by  the  depositc  at  Lou- 
is\'ille. 

The  demand  at  the  counter  is  decreasing,  and  I  hope  will  continue  to  do 
so.  Only  S3,400  have  been  sunk  since  the  Ist  instant.  Our  opponents  bave 
found  that  they  could  not  alarm  the  commercial  community,  nor,  indeed, 
tlie  wealthy  of  any  class;  and  even  .their  expected  coup  de  grace  of  the  Har- 
i-odsburgh  Convention  ha?  been  a  nullity;  nor  do  I  appnshend  any  revi?cd 
efl'ect  from  the  efforts  which  are  now  making  to  give  their  address  an  exten- 
sive circulation  throughout  the  State. 

We  have  it  from  high  authority,  (from  a  gentleman  who  said  "  he  knew 
the  fact,")  that  the  demand  was  got  up  on  our  office  in  pursuance  of  instro^ 
lions  from  Washington.  i 

A  circumstance  took  place  here  this  week  which  shows,  in  a  strong  light,    1 
the  bias  of  partisan  feelings.     Our  practice  has  always  been,  when  counto^ 
felt  notes  on  the  Bank  United  Slates  and  branches  are  offered  at  the  counter, 
to  cross  them,  or  to  stamp  them  ^<  counterfeit"    A  suit  was  brought  agiinst 
one  of  our  officers  to  recover  damages  on  a  note  thus  crossed.     The  magis- 
trate (a  Jackson  man)  gave  judgment  for  the  amount  of  the  note,  85;  an 
appeal  was  taken  to  the  county  court,  and,  after  ah  examination  and  Jiscus- 
sion,  the  judgment  was  affirmed  by  two  magistrates,  (both  Jackson  men.) 
The  other  magistrate  on  the  bench,  disagreeing  to  the  judgment,  very  prop- 
erly observing  that  he  could  not  consent  to  give  damages  where  it  was  obvi- 
ous no  damage  had  been  sustained.     The  judgment  was  final,  and  of  course 
we  must  pay  the  money.     The  practice  of  crossing  them  will,  however,^ 
continued,  unless  a  different  course  is  suggested  by  you;  and  should  another 
suit.be  instituted  to  recover  damages  for  such  "a  serious  injury,**  the  trial 
shall  be  had  before  men  whose  judgments  and  perceptions  of  right  and  wrong 
are  not  entirely  merged  in  party  feeling. 

I  am,  very  respectfullv,  &c. 

JOS.  TOWLER,  Cashier. 

S.  Jaudon,  Esq.,  Cashier. 


Office  Bank  United  States, 

Lexington  J  October  21  j  18S2. 

Sir:  Will  you  please  forward  a  copy  of  the  instructions  to  the  President 
of  this  oflice,  together  with  the  resolutions  of  the  mother  board,  in  relation 
to  the  proposed  arrangement  with  Mr.  R.  Wickliffe  as  to  the  lands  mort- 
jijaged  by  Messrs.  Smilii  and  Bachannan?  The  originals  were  handed  to  Mr. 
\Vickliffe,  and  mislaid. 

INIessrs.  J.  W.  Hunt  and  others  have  received  a  letter  from  Mr.  White  of 
your  board,  advising  them  that  a  claim  made  for  deficiencies,  paid  by  them 
on  subscription  received  as  commissioners  in  1S16.  ha^l    been    allowed,  and 
have  called  on  me  in  relation  thereto.     I  have  not  been  advised  on  this  sub- 
ject. 

I  am,  very  respectfully,  &c. 

JOS.  TOWLER,  Cashi^. 

S.  JAuroN,  Esq.,  Cashier. 
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Bank  op  the  United  States, 

November  7,  1832. 

Sir:  Your  favor  of  the  27th  ultimo  is  received;  and  I  now  forward  an- 
other copy  of  the  resolution  adopted  by  our  board,  on  the  1st  of  June,  in 
relation  to  an  arrangement  with  Mr.  Wicklifie.  The  letter  to  your  Presi- 
dent, which  transmitted  the  former  copy,  merely  requested  that  no  further 
delay  should  take  place  in  settling  this  business,  if  it  could  be  avoided. 

I  send,  also,  herewith,  a  copy  of  a  resolution,  passed  on  the  12th  ultimo, 
authorizing  the  payment  of  the  claim  of  the  commissioners  for  receiving 
subscriptions  to  the  stock  of  this  bank  at  Lexington^  which  you  will  please 
make,  and  charge  the  amount  to  the  bank. 

Your  "  private"  favors  of  the  12th  and  24th  were  duly  received.     Your 

Position  is  now  top  strong  to  cause  the  least  apprehension;  and  you  will,  in 
fr.   Shippen,  at' all  times,  find  a  disposition  to  give  prompt  and  efficient 
support. 

The  decision  in  regard  to  the  counterfeit  note  crossed  at  your  office, 
was,  indeed,  most  extraordinary.  If  it  could  be  sustained,  the  result  would 
be,  that  we  must  give  up  a  practice  adopted  with  a  view  to  protect  the  pub- 
lic from  fraud,  or  make  all  counterfeit  notes  as  available  as  the  genuine. 
The  subject  has  been  takfen  into  consideration,  but  no  decision  has  yet  been 
made.  '  In  the  meantime,  continue  the  former  practice;  the  moral  sense 
of  the  community,  we  think,  must  be  too  much  shocked  by  such  a  decision 
as  your,  county  court  gave,  to  suffer  it  to  stand.  Is  there  no  way  in  which 
the  question,  if  again  raised,  could  be  brought  before  the  United  States' 
Court? 

I  am,  &c. 

S.  JAUDON,  Cashier. 
Joseph  Towler,  Esq. 

Cashier  Office  Bank  U»  States^  Lexington. 


Office  Bank  United  States, 

Lexington^  November  20,  1S32. 

Sir:  Your's  of  the  7th  instant  is  received.  On  consultation,  it  is  thought 
advisable  to  take  no  farther  steps  as  to  the  decision  on  the  subject  of  crossing 
counterfeit  notes.  If  a  second  case  should  be  instituted,  I  have  every  hope 
that  the  same  court  will  give  a  different  decision;  and,  if  necessary,  an 
agreed  case  can  be  submitted  to  our  State  Superior  Courts,  if  not  to  the  Fe- 
deral Court,  on  a  note  of  larger  amount,  say  £50  or  {^100. 

Under  the  present  state  of  affairs,  I  cannot  but  deem  it  matter  of  much 
gratification  in  viewing  the  situation  of  this  office,  both  as  to  its  debt  and 
circulation.  Our  aggregate  debt,  active  and  inactive,  is  now  S33O,O0O  less 
than  it  was  this  day  twelve  months,  and  our  circulation  is  considerably  re- 
(  uced.  Our  board  of  directors  have  cpnsulted  the  interest  and  safety  of 
the  institution,  and  liave  only-  extended  facilities  for  small  loans,  and  at 
short  dates,  to  sustain  business  men,  and  have  kept  a  steady  eye  to  the  great 
point  of  reducing  all  large  discounts,  and  requiring  additional  security — a 
policy  which  I  have  no  doubt  will  meet  with  entire  approbation.  . 

Very  respectfully,  &c. 

JOS.  TOWLER,  Cashier. 

S.  Jaudon,  Esq.,  Cashier. 
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Office  Bank  llNiriBD  States, 

[Privaie.]  Lexington,  Sqfitember  14,  1882. 

Sir:* In  conversation  with  some  of  the  delegates  who  were  at  theHt^ 
rodsburg  Convention,  on  Monday  last,  I  learn  that  a  lengthy  and  labored 
address  and  resolutions  were  unanimously  adopted;  the  object  of  which  is, 
to  produce  upon  the  public  mind,  that  the  institution  is  entirely  insolveot, 
and  unable  to  redeem  its  notes.  The  materials  are  chiefly  taken  from  Clay- 
ton's report.  Our  demand  for  specie  is  now  constant,  and  the  drain  from 
$1,000  to  1,500  per  day;  and  what  further  effect  the  above  proceedingi are 
to  have  as  to  increasing  the  demand^  time,  will  soon  develope.  A  copy  of 
the  proceedings  at  Harrodsburg  shall  be  forwarded  as  soon  as  I  can  obtain  it 

I  am,  sir,  very  i*espectfully. 

Your  obedient  servant, 

JOS.  TOWLER,  Cashkr. 
N.  BiDDLE,  Esq.,  President. 


Bank  of  the  Unitjbd  States, 

September  29,  1832. 

Dear  Sir:  The  preparation  for  the  payments  of  the  public  debt  on  the 
Ist  of  next  month,  being  completed,  the  board  have  taken  the  earliest  oppor- 
tunity of  authorizing  yon  to  resume  the  purchase  of  domestic  bills,  founded 
on  the  real  business  of  the  country,  and  not  having  more  than  four  months 
to  run  from  the  time  of  purchase.  As  the  engagements  of  the  bank  for  the 
1st  of  January  are  still  heavy,  the  boanl  are  not  anxious,  for  the  sake  of  the 
bank,  that  you  should  extend  your  business;  but  have  adopted  this  mea- 
sure in  the  hope  that  it  might  be  the  means  of  averting  any  inconvenience 
from  your  citizens  for  the  want  of  the  facilities  hitherto  afforded  at  this 
season.  You  will  also  consider  yourselves  as  authorized  to  draw  checks  oa 
the  bank  as  heretofore. 

Very  repectfully,  your's, 

N.  BIDDLE,  President. 

John  Tilpord,  Esq. 

PreHdent  Off.  D.  fy  J^*  Lexington  j  Ky. 


Office  Bank  United  States, 

Lexington,  November  3, 1832. 

Sir:  I  think  it  my  duty  to  inform  you  that,  within  the  last  two  days,  a 
most  shameful  attempt  has  been  made  to  induce  the  public  to  believe  that 
the  officers  of  this  branch  were  influenced  by  political  considerations  io 
making  loans.  The  directors  made  a  statement  to  the  public,  a  copy  of  « 
which  I  enclose,  which  I  believe  has  been  effectual  to  put  do  wo  this  slander. 
Knowing,  as  I  do,  your  anxious  desire  that  the  bank  should  keep  entirely 
aloof  from  any  thing  of  a  party  kind,  it  afibrds  me  ereat  pleasure  to  say  that 
your  wishes  on  this  subject  have  been  most  stricuy  adhered  to.  The  at- 
tack emanated  from  gentlemen  whose  standing  in  society  seemed  to  recmira 
of  us  an  answer;  but  for  this,  we  should  not  have  noticed  them.  This 
branch,  from  its  isolated  situation,  appears  to  have  been  the  one  in  the  west 
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selected  for  political  vengeance.     The  run  for  specie,  in  the  last  few  week% 
has  been  equal  to  about  fifty  thousand  dollars^  and  yet  continues  at  the  rate 
.  of  about  one  thousand  dollars  pet  day.  « 

In  no  case,  however,  has  this  demand  been  ^made  by  the  regular  custom* 

'  ers  of  the  bank;  but,  in  a  community  like  this,  where  such  heavy  loss  ifom 

a  depreciated  currency  has  been  severely  felt,  it  is  impossible  to  prevent  ti^^ 

alarm  from  extending  widely,  where  attacks  from  the  public  press  are  daily 

made  to  produce  a  conviction  that  the  institution  is  insolvent 

We  have,  in  order  to  accommodate  the  public,  paid  specie  for  the  notes 
of  the  bank,  and  all  its  branches.  The  course  of  things  in  this  country  has 
only  had  the  effect  of  preventing  this  branch  from  doing  as  much  good  la 
the  country  as  they  otherwise  misht  have  done,  and  curtailed  our  semi* 
annual  dividend;  for,  instead  of  bills  on  the  east  being  furnished  as  hereto* 
fore,  we  have  required  the  specie  to  be  sent  us  from  below.  I  trust  we  shall 
soon  have  some  quiet;  our  stump  orators  will  have  done^  and  the  country 
assume  its  usual  business  habits. 

Respectfully,  your  obedient  servant, 

JNO.  TILFORD,  President. 
N.  BiDDLE,  President. 


From  the  Lexington  Observer  and  Reporter. 

To  THB  Public.^ — In  answer  to  the  statements  of  Mr.  Wm.,  Thomas 
Buckner  and  David  I'homas,  as  given  in  an  extra  issued  from  the  office  of 
the  Kentucky  Gazette,  the  following  ^statement  of  the  facts  upon  which 
their  testimony  is  founded,  is  respect^lly  submitted: 

Applications  were  made,  as  stated,  by  many  individuals  for  large 'sum^ 
(of  31,000,  and  upwards,}  which  were  rejected  by  the  board;  but  the  appU^ 
cants  were  informed  (Mr.  David  Thomas  amongst  the  rest)  that  if  smaller 
sums  were  asked  for,  they  could  probably  be  had.  At  the  next  meeting  of 
the  board,  the  application  for  $400  was  made,  as  stated  by  Mr. ,  Thomas^ 
and  the  amount  obtained.  This  was  also  the  case  with  ^maoy  others,  who 
had  reduced  their  notes  to  sums  of  from  2250  to  S500. 

The  board  of  directors  has  consisted,  for  several  years^  of  gentlemen  of 
^  both  political  parties;  and,  in  acting  upon  applications  for  loans,  nothing 
has  ever  been  required  but  that  the  parties  should  be  known  to  thero,'or 
else  recommended  to  be  not  only  good  for  the  aihount  asked,  but  also  pun^ 
tual  in  their  engagements.  Politics  was  no  part  of  their  business;  they  met 
as  directors  of  the  bank,  and  as  such  discharged  their  duty  to  the  bank  and  « 
♦d  the  public.  ■  \.  .  ^  ^ 

The  charge  attempted  to  be  made,  is,  that  the  board  required  that  the'po* 
itics  of  the  party  applying  should  be  known  to  them,  and  that  if  they  be- 
loneed  to  the  Jackson  party,  their  applications  were  rejected.  In  this  state 
of  tne  case,  what  proof  can  be  offered  to  the  public  of  the  utter  Uilsity  ef 
uch  a  charge?  Certainly  the  best  evidence  is  the  testimony  of  those  mem-* 
bers  of  the  board  who  are  themselves  supporters  of  the  present  administra- 
tion; and;  under  this  impression,  the  following  correspondence  is  offered  to 
the  public,  togiether  with  the  corresponding  statements  of  Mr.  Robert  J. 
Ward,  Mr.  Joseph  Bruen,  and  Mr.  Benj.  Taylor,  who  are  known  as  sup- 
porters of  Gen.  Jackson. 
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North  Middletowk,  October  16, 1832. 

Dear  Sir:  A  gentleman,  by  the  name  of  David  Thomas,  is  making  t 
atatement  herein  relation  to  a  transaction  he  had  with  the  bank,  at  Lexing- 
ton a  few  days  since,  which  I  took  upon*  myself  flatly  to  contradict  It  is 
Ijbis:  that  he  applied,  with  good  endorsers,  well  recommended,  for  Sl,OCO 
on  his  own  account,  and  for  the  same  amount  for  Lewis  Wilson,  equally 
well  endorsed  and  recommended,  but  failed  to  get  any  money^  because  the 
recommendation  omitted  saying  that  they  were  Clay  men;  that  he  was  inform, 
ed  by  a  geatleman,  (perhaps  Trumbo,)  who  had  a  note  discounted  the  same 
day,  that  no  money  could  be  had  without  such  a  recommendation,  as  it  was 
intended  that  no  loans  would  be  made  to  the  Jackson  party;  that  he  returned 
home  and  obtained  such  a  recommendation  for  himself  or  Wilson,  (or  both, 
I  am  not  certain,)  and  that  he  again  applied  and  obtained  the  money,  and 
waf.  requested  by  the  bank  to  keep  the  matter  a  secret.  This,  in  substance, 
is  the  charge  which  is  making  a  great  noise  here  against  the  bank,  and  ope. 
rating  very  unfavorable  to  our  prospects.  Can  you,  consistent  with  roar 
cluty,  give  me  a  history  of  this  matter,  in  order  that  I  can  meet  it 
properly  ? 

Thomases  certificate  has  been  taken  by  a  Jackson  man,  and  will,  I  ex- 
pect, be  pubHshed. 

Xhe  mail  is  waiting.     In  great  haste,  respectfully  your  friend, 

L.  N.  LINDSAY. 

^lajor  TiLFORD. 


Lexington,  Ociober  IS,  1832. 

.  Dear  Sir:  Yo\irs  of  the  16lh  instant  is  received.  In  relation  to  the 
statement  made  by  Mr.  Thomas,  or  any  body  else,  that  the  board  of  direc- 
^feof  the  office  here,  are  influenced,  in  granting  accommodations,  by  the 
political  character  of  the  applicants,  I  can  only  give  it  an  unqualified  denial. 
The  board  of  directors  is  composed  of  gentlemen  of  both  the  leading  politi- 
cal parties,  and  all  letters  in  regard  to  Joans  are  read  before  them;  and  I  am 
confident  that  every  member  of  the  board  will  bear  testimony  to  the  entire 
impartiality  which' now^  and  at  all  times,  has  characterized  its  proceedings. 
I  annex  a  statement  in  relation  to  this  subject,  which  has  been  furnished 
me  by  Mr.  Joseph  Bruen,  a  member  of  the  board,  and  himself  a  Jackson 
man. 

Your's,  respectfully, 

JNO.  TILFORD. 
N.  L.   LiNDSAV,  Esq. 

• 
J.  concur  fully  in  the  foregoing  statement  of  Maj.  Tilford,  in  regard  to  the 
impartiality  which  has  always  governed  the  board  of  dTrectors  of  the  Bank 
of  tlie  United  Slates  in  this  city  since  I  have  been  a  member  of  the  board, 

JOS.  BRUEN. 
A  copy — J.  TowL^,  VasJiier, 

i 

The' undersigned,  members  of  the  board  of  directors  of  the  branch  bank 
located  at  Lexington,  have  seen  a  publication  emanating  from  the  pen  of 
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Mr.  Wm.  T,  Buckner,  of  Bourbon  county,  so  utterly  at  variance  with  truth, 
that  they  consider  it  their  duty  to  come  forward  and  pronounce  its  charges 
false  in  every  respect  The  board  have  invariably  consulted,  as  far  «is  con- 
sistent with  the  security  of  the  bank,  the  great  interests  of  the  trading  com- 
munity,* without  regard  to  persons  or  political  parties.  The  farmer,  the 
mechanic,  the  trader,  and  the  merchant,  the  rich  and  the  poor,  have  all  par- 
ticipated in  the  receipt  of  loans  from  the  institution. 

•  E.  WARFIELD. 

M.  KENNEDY. 

B.  W,  DUDLEY. 

JOHNBRAND. 
October  25j  1832.  F.  DEWEES. 


Lexington,  October  23,  1832. 

Gentlemen:  I  have,  to  my  surprise,  seen  in  the  Kentucky  Gazette 
Extra,  of  this  date,  a  publication  charging  the  Branch  Bank  of  the  United 
at  this  place  wiUi  partiality  and  favoritism  in  the  transaction  of  its  business 
with  the  country,  for  political  purposes.  I  will  therefore  only  remark,  that 
I  have  been  conversant  with  the  business  and  the  general  transactions  of  the 
bank  for  several  years  past,  having  been  in  the  habit  of  recommending  to  it 
those  who  made  application  for  accommodations  from  Fleming  county,  in 
which  I  live,  as  well  as  for  many  individuals  residing  in  the  counties  of  Bath, 
Nicholas,  Mason,  and  Lewis;  and  I  have  no  hesitation  in  declaring,  so  far  as 
my  knowledge  and*  observation  has  extended,  that  nothing  like  party  po- 
litics or  political  feeling  has  ever  entered  into  the  deliberations  of  the  board 
of  directors;  but,  on  the  contrary,  their  transactions  with  tlie  country  have 
been  marked  with  liberality  and  the  strictest  impartiality;  and  the  general 
business  of  the  institution  has  been  conducted  on  broad  and  liberal  princi- 
ples, and  in  such  a  manner  as  has  given  general  satisfaction  to  all  parties. 
I  will  add  further,  that  there  can  be  no  doubt  but  the  Jacksoa  men  them* 
selves,  of  Fleming  and  the  adjoining  counties,  (many  of  whom,  alike  with 
•  others,  have  been  liberally  accommodated  by  the  bank,)  would,  if  necessary, 
cheerfully  come  fprward  and  bear  honorable  testimony  to  the  impartial  and 
liberal  course  of  the  bank  in  the  transaction  of  its  business  with  them.  Indeed, 
it  is  a  matter  of  general  notoriety,  in  my  section  of  country,  that  the  bank 
has  conducted  its  business. with  strict  impartiality. 

Respectfiilly, 

JAMES  ALEXANDER, 
of. the  firm  of  Alexander'  ^  Stockton, 
To  the  President  and  Directors 

of  the  Br.  Bank  oj  tht  U,  iStates  in  Lexington, 


Georgetown,  October  24,  1832. 

Dear  Sir:  Your  favor  of  to-day  was  handed  me  a  few  moments  sinc^, 
informing  me  that  charges  had  been  made  against  the  United  States'  Bratwih 
Bank  in  Lexington,  of  partiality  in  making  their  loans.  * 

I  have  been  a  director  during  the  present  year,  and  have  no  hesitation  in 
declaring  that  I  nave  never  know«  an  instance  where  the  political  opin?ons 
of  the  applicant  had  the  remotest  influence  upon  the  directory  in  granting  or 


refusing  a  loan. 
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On  the  contrary,  I  have  believed,  and  always  ao  stated,  that  the  board  of 
directors  were  entirely  impartial;  and  that  loans  were  invariably  made  or 
refused  entirely  with  reference  to  the  responsibility  of  the  parties  applying 
and  the  situation  of  the  bank  at  the  time,  and  without  any  reference  what- 
ever to  the  political  opinions  of  the  applicants. 
Very  respectfully, 

Your  most  obedient  servant, 

r  ROBERT  J.  WARD. 

J.  TiLFORP,  Esq. 


Fatettb  County,  October  25,  1832. 

Dear  Sir:  Absence  from  home  accounts  for  the  delay  in  answering  your 
note  of  yesterday. 

The  imputation  attempted  to  be  cast  on  the  directors  of  the  branch  of  the 
Bank  of  the  United  States  at  Lexington,  of  partiality  in  their  loans,  grow- 
ing out  of  plitjcal  preferences,  so  far  as  I  know  or  belieife,  is  utterly  ivithoat 
foundation.  ^    * 

Perhaps  no  member  of  the  board,  (yourself  excepted,)  has  been  more 
punctual  in  attendance,  for  nearly  three  years,  than  I  have  been.  There 
has  been  no  occurrence  in  the  board,  when  I  have  been  present,  that  fu> 
nishes  the  alightesf  foundation  for  such  charee.  The  ereater  part  of  the 
time,  there  have  been  two  other  directors  in  the  bo^rd  that  support  there, 
election  of  Oen.  Jackson;  probably  there  have  not  been  three  discount  dajrs 
within  that  time  that  there  was  not  at  least  one  Jackson  member  present  in  ^ 
board* 

The  imputation  of  partiality  cannot  be  made  without  implicating  as  deeply 
that  portion  of  the  board  as  the  other. 

It  is  my  belief,  the  only  consideration  that  has.influenced  each  member 
of  the  board,  in  deciding  on  applications  for  loans,  has  been  satifactory 
assurance  of  the  punctuality  of  the  applicant  and  his  securities,  without  re- 
gard to  the  political  party  with  which  he  was  associated. 

Respectfully, 

your  obedient  servant, 

BEN.  TAYLOR. 
Major  JoBN  Tilford, 

President  of  the  Br.  Bank,  Lexington. 


POSTCRIPT. 

LsxiNOTON,  October  SI,  1832. 

An  extra  Kentucky  Gazette  was  issued  on  the  30th  instant,  stating  that 
it  was  authorized  to  state  that  the  Jackson  naembers  of  the  board  of  directors 
of  the  United  States'  Branch  Bank  in  this  city,  were  absent  when  D.  Tho- 
mas and  Z.  Wilson's  notes  were  offered  for  discount 

We  are  authorized  by  the  directors  of  the  bank  to  state,  that  it  can  be 
proved  in  a  court  of  justice  that  one  or  more  of  the  Jackson  members  of  the 
boat d  WBRS  present  when  the  above  mentioned  notes  were  offered. 
.  Wta  are  also  authorized  bjr  the  directors  to  state,  that  the  reason  why 
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Gabriel  J.  Morton's  bill  of  exchange  was  not  discounted  was,  because  he 
then  had  from  the  institution  between  turee  and  four  thousand  dollars, 
and  this  sum  was  deemed  his  fair  proportion;  and  that  he  was  distinctly  so 
informed. 

A  denial  of  this  statement  is  challenged.  It  can  also  be  proved  in  a  court 
6f  justice,  and  that  too  by  the  Jackson  directors. 

Frpm  the  Paris  Citizen  Extra^  October  29. 

We  have  received  the  following  letter  fronif  Col.  Lindsay,  with  the  en- 
closure, by  which  it  appears  that  Mr.  Buckner's  letter  to  the  editor  of  the 
Kentucky  Gazette  was  so  altered  SiS  to  change  its  meaning.  Was  it  not  do* 
siguedly  done  .^ 

October  29,  1832. 

'  Dear  Sir:  In  the  Kentucky  Gazette  Extra  of  the  23d  instant,  in  the  post- 
cript  of  a  letter  written  by  Mr.  W.  Tho.  Buckner,  I  am  implicated  as  heinz 
engaged  in  preparing  a  false  statement  in  relation  to  the  partiah'ty  charged 
lipon  the  United  States'  Bank  at  Lexington,  in  making  their  loans. 

The  enclosed  letter  upon  that  subject  has  been  received  by  a  friend  of 
Mr.  Buckner,  who  has  politely  furnished  me  with  a  copy,  exonerating  me  en- 
tirely from  all  censure;  and  which  I  deem  it  due  to  the  parties  as  well  as 
the  public,  to  publish. 

Respectfully, 

N.  L.  LINDSAY. 
Mr.  Ltle. 


Octolfer  26y  18^2. 

Dear  Sir:  I  have  seen  the  Kentucky  Gazette,  containing  the  letters  I 
addressed  to  Mr.  Trotter,  on  the  subject  of  the  partial  course  pursued  by 
the  ofRcers  of  the  bank  in  making  the  loans.  I  feel  mortified  that  the  post- 
script to  my  letter,  of  the  23d  instant,  has  not  been  accurately  stated: 

THE  error  changes  THE  MEANING  ESSENTIALLY  OR   ENTIRELY;   but  I  feel 

confident  that  it  has  been  an  error  on  the  part  of  the  printer,  and  not  of  the 
editor.     The  following  is  the  hasty  postcript  written  to  a  letter  I  had  pre- 
'  pared,  under  the  impression  that  the  statement  was  represented  as  coming 
from  me,  which  Mr.  Thomits  stated  in  his  note  to  me.  . 

P.  S.  On  going  to  Middletown,  and  being  informed  by  whose  agency  the 
statement  to  Mr.  Thomas,  which  he  has  contradicted,  was  prepared,  I  am 
induced  to  believe  that  the  statement  presented  to  him,  which  is  different  in 
its  whole  tenor  from  the  one  I  hav€  thought  proper  to  publish,  might  have 
been  so  prepared  without  design  on  the  part  of  those  concerned  in  it  The 
explanation  satisfied  me  that  the  gentlemen  who  procured  the  contradiction 
were  under  the  impression  that  the  statement  contradicted  was  the  one  in- 
tended to  be  given  to  the  public  as  coming  from  Thomas,  and,  therefore,  it 
is  due  to  honor  and  justice  to  say  it  was  prepared  without  design. 

I  have  thought  proper  to  say  this  much  to  you,  because  I  have  no  desire 
to  wound  the  feelings  of  any  man;  and,  but  for  the  belief  that  an  attempt 
was  made  to  injure  my  character,  by  obtaining  a  certificate  giving  the  lie 
to  what  I  had  represented  a!^ coming  from  Thomas,  I  should  not  have  used 
expressions  which  were  used  in  my  letter  of  the  SOth. 

W.  THO.  BUCKNER. 

Mr.  N.  Taliaf ERR0|  N.  Middletown. 
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Bakk  Uhited  States, 

February  25,  1833. 

Remittances  in  specie  to  oflSce  Bank  United  Sutes  at  Lexington. 
1832. 
September  19,  From  Bank  United  States,  in  gold  $50,000 

22,     do                              do               do     60,000  «110,000 

18,  OflSce  Louisville,  silver    -            -             -  lO/KX) 

15,     "      St  Louis,        do    -            -  ^>^^ 

26,     "     Natchez,           do    -            -  25,000 

October        4,     <*      New  Orleans,  do    -            -  30,000 

24,     «*                               do               do  70,000 

8275.000 


S.  JAUDON,  Cashier. 


Bank  United  States, 

February  26,  1833. 

Sir:  I  had  yesterday  the  honor  of  forwarding  to  you  the  correspondence 
of  the  bank  with  the  office  at  Lexington,  in  compliance  with  the  request 
contained  in  your  letter  of  the  21st  instant:  I  now  transmit,  enclosed,  the 
correspondence  with  the  oflSces  of  Louisville,  Cincinnati,  and  Nashville. 

I  have  the  honor  to  be, 

Very  respectfull j ,  yours, 

N.  BIDDLE,  Prei/. 
The  Hon.  G.  C.  Verplanck, 

Chairman  Committee  of  Ways  and  Means,  Washington. 


Bank  United  States, 

Sentetnber  29,  1832. 

Dear  Sir:  The  preparations  for  the  payment  of  the  public  debt  on  the 
l8t  of  next  month,  being  now  completed,  the  board  have  taken  the  earliest 
opportunity  of  examining  into  the  practicably  of  modifying  the  instructions, 
contained  in  my  letter  to  you  of  the  27th  of  July,  and  I  have  now  the  plea- 
sure of  communicating  to  you  their  views,  as  follows: 

1st.  After  the  receipt  of  this  letter,  you  will  be  at  liberty  to  draw  cheeks 
on  the  bank  as  formerly. 

2d.  You  may  resume  the  purchase  of  domestic  bills,  esi)ecially  on  the 
Atlantic  cities  and  New  Orleans,  giving  particular  attention  to  the  purchase 
of  such  bills  only  as  grow  out  of  real  business,  and  do  not  exceed  four  months 
to  run,  from  the  time  of  purchase.  The  bank  has  still  many  heavy  engage- 
ments for  the  1st  of  Jatiuary  next,  and  do^s  not  therefore  desire  any  conside- 
rable extension  of  these  purchases;  but  authorizes  the  resumption  of  them  in 
reference  exclusively  to  the  convenience  of  its,  customers,  and  the  communi- 
ty near  you. 
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3d.  It  is  especially  desired  that  these  operations  in  exchange  should 
be  made  to  assist  in  the  reduction  of  your  local  discount  line.  The  amount 
of  your  local  discounts  is  at  present  beyond  what  the  bank  would  wish  it 
•  to  be,  and  they  prefer  a  gradual  and  gentle  reduction  of  it.  This  purpose 
can  be  more  readily  accomplished  by  the  conversion  of  it  into  domestic  bills, 
than  in  any  other  manner;  and  I  would  invite  the  particular  attention  of 
the  board  to  it  as  furnishing  the  easiest  means  of  reducing  the  debt  of  the 
oflBce  to  the  bank,  which  is  now  very  considerable. 

Hoping  that  you  may  find  in  these  measures  the  advantages  we  antici- 
pate from  them,  their  execution  is  left  to  the  good  judgment  of  your  board. 

Very  respectfully,  yours, 

N.  BIDDLE,  Prest, 
W.  H.  Pope,  Esq., 

Prest.  Office  Discount  and  Deposiie,  Louisville,  Ky, 


[confidential.] 

Bank  op  the  United  States, 

October  3,  1S32. 

Sir:  The  movements  which  have  recently  taken  place  at  Lexington, 
will  naiurally  have  put  you  on  your  guard  at  your  office.  We  have  good 
reason  to  believe  ihat  a  combined  effort  is  meditated  by  the  opponents  of 
the  bank,  to  bring  a  heavier  demand  against  it  at  some  point  than  it  is  sup- 
posed it  will  be  able  to  meet,  and  so  discredit  the  institution.  That  oflBce 
will  of  course  be  selected  which  is  deemed  weakest,  and  probably  it  is  for 
this  reason  that  the  office  at  Lexington  seems  to  have  been  threatened.  It 
will  soon  be  knoVvn  that  Lexington  has  been  strengthened,  and  therefore  it 
will  cease  to  be  a  point  of  attack:  we  have  sent  to  the  office  there  gl  10,000 
in  gold;  SlOO,000  have  been  ordered  froip  New  Orleans;  and  g30,000  from 
St.  Louis  have  no  doubt  reached  it,  together  with  S20,00d  from  your  office: 
the  positioil  of  Lexington,  therefore,  we  consider  entirely  satisfactory.  An 
order  has  been  sent  to  New  Orleans  to  ship  850,000  to  St.  Louis.  YoUr 
office  and  that  at  Cincinnati  are  considered  sufficiently  strong:  if  however 
you  think  otherwise,  write  at  once  to  New  Orleans.  When  the  sums  or- 
dered from  New  Orleans  arrive,  the  offices  at  Louisville,  Lexington,  Cin-' 
cinnati,  and  St.  Louis,  will  have,  together,  about  2920,000  in  specie;  add  to 
this  the  specie  at  Nashville,  which  exceeds  §200,000,  and  we  have  an 
amount  which  puts  us  beyond  the  reach  of  any  combination  that  we  believe 
it  possible  to  form  for  the  purpose  of  annoyance.  It  will  then  be  necessary 
only  to  be  vigilant,  and'  to  be  prepared  to  render  prompt  assistance  at  any 
point  where  the  blow  may  be  struck.  With  a  view  to  this,*  I  have  instructed 
Mr.  Towler  to  exchange  with  you. the  8110,000  of  gold  for  silver,  as  it  is 
better  that  so  portable  an  article  as  gold  should  be  kept  at  the  most  central 
point.  If  it  were  known  that  more  than  a  million  in  specie  could  be  con- 
centrated in  the  course  of  a  week  at  any  one  of  the  five  offices,  it  is  proba- 
ble that  the  attempt  of  our  enemies  would  be  abandoned,  and  it  would  not 
be  a  matter  of  surprise  if  all  should  yet  pass  quietly  off.  Nevertheless,  we 
are  warned,  from  a  quarter  entitled  to  respect,  that  we  are  menaced,  and 
you  are  therefore  apprized  to  be  ready. 
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It  has  been  our  wish,  for  some  time,  to  give  your  oflRce  the  latitude  in  its 
exchange  operations  which  is  extended  in  the  President's  late  letter.  It 
now  become^  necessary,  however,  to  caution  you  to  use  it  with  the  utmost 
discretion,  so  as  not  to  let  tlie  relief  which  we  wish  to  give  to  your  mercan-, 
tile  and  planting  interests,  become  a  source  of  direct  demands  upon  your 
office,  indeed,  you  will  see  the  propriety  of  so  shaping  the  whole  bua. 
ness  of  the  office  until  the  storm  passes  by,  that  your  position  may  not  be 
weakened.  No  checks  should  be  drawn  but  upon  our  strongest  points;  say 
upon  this  bank,  and  the  offices  at  New  York  and  New  Orleans. 

It  will  be  a  matter,  too,  requiring  the  exercise  of  your  best  discretioD, 
whether  notes  of  other  offices  should  be  received  by  you  at  present  Wc 
should  not  wish  to  do  any  thing  that  vyould  injure  the  general  circulation  of 
all  oar  issues,  but  your  own  safety  is  the  first  thing  to  be  regarded. 

I  am,  &c. 

S.  JAUDON,  CatL 

Edward  Shippen,  Esq.,  Cashier 

Office  Bank  U.  S,  Louisville. 


Office  Bank  United  States, 

Louisville 9  Oclober  19,  1832. 

Dear  Sir:  Your  confidential  letter  of  the  3d  instant  has  been  received. 
In  answer,  I  beg  leave  to  refer  you  to  a  private  letter  I  recently  enclosed  to 
Mr.  Biddle,  in  a  letter  on  the  subject  of  our  new  board.  The  opinions  ex- 
pressed on  the  subject  of  the  dreaded  combination  remain  unaltered.  I 
should  be  greatly  surprised  if  the  combined  effi)rts  of  the  party  in  this 
State  could  draw  from  the  bank  50,000  dollars.  They  might  exceed  that  sura, 
but  it  would  then  come  back  as  fast  as  they  could  demand  more.  We  feel 
most  entirely  easy,  and  if  we  were  now  reduced  to  50,000  dollars  in  specie, 
I  should  not  feel  any  serious  unea&iness  as  to  the  consequence.  This  may 
be  mistaken  confidence,  but  when  we  consider  the  pressing  demand  for 
money  in  every  part  of  the  west,  the  little  aid  that  such,  a  combination 
could  derive  from  banks,  brokers,  and  capitalists,  of  which  we  have  none 
of  any  consequence,  and  the  natural  disinclination  which  the  prudent  aud 
pence-saving  planter  would  have  to  join  such  a  league,  or  to  trust  his  mo- 
npy  to  their  unholy  keeping,  I  cannot  for  one  moment  believe  we  have  any 
thing  to  fear.  Tlie  administrators  of  the  General  Government  have  been 
charged  with  almost  every  crime — how  truly,  I  know  not;  but  it  is  scarcely 

Possible  their  aid  could  be  given  directly  or  indirectly  for  such  an  object. 
*he  chief  of  one  of  the  departments,  I  believe,  has  every  disposition  to  in- 
flict an  injury,  particularly  on  the  Lexington  branch,  which  has  committed 
the  deadly  sin  of  dispensing  too  many  favors  to  him.  I  presume iie  has 
not  much  in  his  power  without  the  aid  of  the  Treasury,  and  there  is  surely 
too  much  honor  there  for  apprehension. 

The  demand  on  the  Lexington  office,  I  am  told,  is  only  a  few  hundred 
dollars  per  day.  TJie  most  ignorant  part  of  the  community  are  imposed 
upon  by  representations  of  the  insolvency  of  the  bank,  and  they  take  in 
their  small  claims  of  10,  20,  and  50  dollars  for  specie,  which  is  put  into 
circulation,  and  will  shortly  find  its  way  back  again  to  the  bank.  • 
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On  two  or  tliree  occasions  we  have  been  compelled,  for  want  of  notes^  to 
refuse  lo  pay  any  thing  but  silver.  The  consequence  was,  that  the  notes  of 
the  bank  instantly  comnuinded  4  to  1  per  cent,  premium.  Should  any  com- 
'  bination  be  detected  for  annoyance  in  this  neighborhood,  we  think  of  stop, 
ping  the  issue  of  any  notes,  jsithcr  our  own  t)r  of  other  offices,  and  to  pay  out 
^nothing  but  silver.  The  effect  must  he  the  same  as  on  former  occasions,  and 
would  effectually  turn  into  ridicule  the  efforts  of  our  enemies  to  discredit 
the  paper.  If  the  Lexington  office  would  try  the  experiment,  the  payment 
of  10,000  dollars  in  specie  wodld  turn  the  current. 

The  silver  from  Natchez  (825,000)  has  arrived  herp,  and  will  be  forwarded 
to  Lexington  in  a  few  days.  Mr.  Towler  has  said  nothing  about  the  gold 
which  you  directed  should  be  sent  here  In  exchange  for  silver, 

I  am,  &c. 

EDWARD  SHIPPEN,  Cash. 
Samuel  Jaudox,  Esq.,  Cashier 

Bank  U.  StateSy  Philadelphia. 


'  Bank  United  States, 

November  10,  1832. 

Dear  Sir:  I  transmit,  enclosed,  a  list  of  directors  of  your  office  for  the 
ensuing  year,  elected  at  yesterday 's  meeting  of  our  board. 

The  periods  of  the  elections  having  now  gone  by,  and  the  bank  being  at 
liberty  to  adopt  that  course  of  policy  which  its  own  interest  requires,  with- 
out being  subject  to  an  imputation  of  actine  for  political  effect,  we  are  about 
to  make  a  special  review  of  our  whole  busmess,  that  we  may  give  it  such  a 
direction  as  circumstances  appear  to  require.  In  the  mean  time  it  occurs  (o 
me  that  it  is  right  to  say  that  the  increase  in  the  business  of  your  office  is 
not  favorably  regarded.  We  are  willing  to  help  the  west  in  realizing  its 
crop,  but  we  want  the  proceeds  to  be  applied,  in  part  at  least,  to  the  pay- 
ment of  debts  due  to  us.  If  your  line  of  notes  discounted  were  falling 
rapidly,  we  should  not  object  to  the  increase  in  your  bills  of  exchange. 
We  should  wish,  too,  to  see  your  bills  payable  at  hiore  available  points  than 
the  western  offices;  and,  with  a  view  to  our  future  instructions,  I  should  be 
glad  to  receive  from  you  an  explanation  pf  the  business  upon  which  bills 
drawn  upon  St.  Louis,  Natchez,  Nashville,  Lexington,  Cincinnati,  Pitts- 
burgh, and  Wheeling,  are  founded,  and  how  far  the  purchase  of  such  bills 
could  be  restricted  without  producing  injurious  consequences.  The  last  in- 
structions given  to  your  office  respecting  the  purchase  of  domestic  bills,  au« 
thorized  the  course  which  you  have  pursued,  but  the  amount  has  exceeded 
our  expectations. 

I  wish  you  also  to  give  me  the  names  of  the  State  banks  with  which  you 
correspond,  and  particularly  of  those  whose  notes  you  receive  on  deposite, 
with  a  'statement  of  the  nature  and  value  of  their  accounts.  The  policy  of 
receiving  any  distant  State  bank  paper  on  deposite,  is  a  point  to  be  discussed. 

Your  favor  of  the  19th  ultimo  waa  duly  received,  apd  gave  us  miich  sa- 
tisfaction* That  an  attack  upon  one  of  our  western  offices,  encouraged  from 
a  nameless  quarter,  and  based  upon  funds  to  be  furnished  from  the  Atlantic 
States,  was  meditated,  vv^e  have  good  reason  to  believe,  and  that  it  has  been 
abandoned  in  consequence  of  our  niovements.     We  wished  to  place  all  our 
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offices  in  such  an  attitude  as  to  prevent  their  business  from  being  in  anyway 
affected  by  the  slightest  apprehension.  We  are  happy  in  having  yourself 
to  look  to,  as  we  do,  in  every  thing  touching  our  western  interests  gejierally, 
and  your  influence  and  advice  we  know  will  be  appreciated  by  your  aeigh- 
boring  offices.  I  am^  &c. 

S.JAUDON,  Cash, 
Ed\Vard  Shippen,  Esq.  Cashier  • 

•  Oiffice  Bank  U,  Slates,  Louisville, 


*    ■  Office  Bank  United  States, 

Louisville  J  Nnve77iber  IS,  1832. 

I)ear  Sir:  Your  letter  of  the  10th  instant  contains  views  and  sugges- 
^  tions  in  relation  to  our  business,  which  do  not  surprise  me:  the  increase  of 
our  domestic  bills  induced  me  to  expect  such  a  letter  as  you  have  vvritten. 
We  have  been,  and  still  are,  in  a  situation  of  peculiar  delicac}-;  and  belier- 
ing  it  to  be  not  only  the  desire,  but  the  interest  of  the  bank  tp  sustain  all 
houses  which  are  supposed  to  be  solvent,  we  have  found  it  difficult  to  aUiin 
that  object  without,  for  a  time,  exceeding  the  point  where  it  would  have 
seemed  prudent  otherwise  to  stop. 

A  large  proportion  of  our  bills  were  purchased  to  enable  the  parties  to 
meet  their  obligations  sent  here  for  collection:  the  amount  of  such  collec- 
tions has  been  at  least  four  millions  of  dollars  in  the  past  year,  of  which 
about  one  half  came  from  the  Bank  of  the  United  States  ana  the  office  at 
New  Orleans.  The  greater  part  of  that  debt  was  created  by  tlie  purchase 
of  merchandise,  groceries,  &.C.,  which  had  to  be  resold  here  on  time,  for 
negotiable  notes,  which  could  not,  under  existing  rules,  be  discounted;  and 
a  part  (groceries  particularly)  have  been  shipped  to  Cincinnati,  Lexington, 
Wheeling,  and  Pittsburgh,  thus  forming  the  foundation  of  many  of  the 
bills  on  those  places. 

By  a  hasty  estimate,  tlie  bills  collected  for  the  office  at  New  Orleans,  amount, 
for  the  past  twelve  months,  to  upwards  of  S  1,300,000,  and  a  large  amount 
is  still  on  hand  coming  to  maturity.  These,  I  presume,  were  principally  for 
groceries,  and  w^iJl  give  some  idea  of  the  amount  annually  sold  here.  The 
consumption  of-this  place  and  neighborhood  is  of  course  not  very  large.  The 
residue  must  therefore  be  sold  to  the  towns  in  the  western  country:  add  to 
this,  lead,  tobacco,  and  cotton,  in  large  quantities  sent  up  the  river;  pork, 
whiskey,  and  flour  shipped  to  St.  Louis;  dry  goods,  groceries,  bagi^ing, 
bale  rope,  flour,  and  pork,  shipped  to  Mississippi;  and  the  bills  on  those 
points  will  be  in  a  great  measure  accoun4ed  for, 

Louisville  has  become  the  great  mart  for  the  western  States.  Some  gen- 
tlemen undertook,  about  a  year  since,  an  estimate  of  imports  and  exports, 
derived  from  the  hooks  of  our  merchants  and  dealers:  the  aggregate  was  up- 
Wiirds  of  thirteen  millions  during  the  preceding  year,  and  since  that  time  it 
has  been  greatly  increased.  This  you  will  see  forms  a  large  field  for  ex- 
change operations,  particularly  as  we  ha^'^e  no  competition.  I  do  not  mean 
to  say  all  our  bills  have  a  real  business  origin:  we  are  doubtless  often  im- 
posed upon  by  fictitious  transactions;  but  I  believe  not  to  a  greater  extent 
than  such  institutions  are  always  liable  to.  The  first  order  to  curtail  oUf 
operations  was  received  on  the  1st  of  February;  since  that  time  our  ''bills 
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discounted^'  have  been  reduced  more  than  half  a  million;  more  than  three 
millions  of  collection  paper  has  been  provided  for^  and  a  considerable  sum 
of  money  has  recently  been  advanced  in  the  flour  transactions  of  the  coun-p 
try^  but  the  aggregate  of  our  business  no^  stands  nearly  where  it  did  in 
February.  In  prospective^  our  situation  is  this:  our  bills  are  rapidly  ma- 
turing, but  the  large  pork  business  now  commencing,  and  the  tobacco  and 
hemp  exports  after  that,  will,  if  sustained,  require  nearly  all  those  funds. 
There  is  still  upwards  of  a  million  of  paper  now  in  the  office  for  collection, 
principally  on  account  of  the  bank  and  its  branches,  which,  with  our  gra- 
dual and  regular  curtailment  of  discounts,  will,  for  some  time  to  come,  ab- 
sorb all  the  means  the  country  can  command.  We  do  not  hope,  therefore, 
to  make  any  material  diminution  of  our  business  for  several  months:  it  may 
probably;  for  a  time,  be  a  little  increased. 

We  have  looked,  with  great  solicitude,  on  the  situation  of  this  country, 
and  the  deep  stake  the  bank  has  in  its  welfare.  Encouraged  by  the  exces- 
sive importations  at  the  east,  our  merchants  have  been  induced  to  purchase 
more  largely  than  their  own  means  or  the  necessity  of  the  country  required: 
hence  the  embarrassmenl  which  now  exists,  and  from  which  nothing  but  the 
indulgence  of  (he  bank,  and  the  aid  of  one  full  year's  products  of  the  coun- 
try, can  relieve  them.  It  seems  to  me  all  important  that  every  solvent  peN 
son  should  be  sustained:  their  purchases  have  lately  been,  and  will  continue 
to  be,  much  more  limited.  The  produce  business  promises  well,  and,  if 
encouraged,  will  aflbrd  infinite  relief;  and  a  fev^  montfis  of  prudent  opera- 
tions will  place  us  beyond  danger,  and  leave  the  people  in  moderate  but 
easy  circumstances. 

These  are  the  views  which  have  governed  our  movements,  and  eight 
months'  experience  convinces  us  it  is  the  only  means  of  extrication.  We 
of  course  look  only  on  a  very  limited  sphere,  forming  but  a  speck  is  the 
great  commercial  atmosphere,  to  which  your  attention  is  directed.  We  do 
not  ask  to  be  made  an  exception  to  any  general  rule,  but  only  that  you  will 
give  us  as  much  latitude  as  ciraumstances  will  justify.  .  The  chief  capital 
of  the  west  is  the  products  of  its  soil;  to  that  source  we  must  look  for  pay- 
ment, and  a  proper  encouragement  of  its  exports  not  only  tends  to  its  being 
fully  and  speedily  realized,  but  places  the  proceeds  in  the  hands  of  the  bank 
in  proportion  as  its  facilities  are  given. 

I  assure  you  we  will  do  all  that  circumstances  will  justify,  and  if  we  do 
not  meet  your  wishes  promptly,  the  heavy  load  of  collection  paper,  with 
which  we  are  burdened  will,  I  hope,  be  viewed  as  some  extenuation. 

The  State  banks  with  which  we  correspond  are  as  follows,  viz.  the  Com- 
mercial Bank  of  Cincinnati;  Bank  of  Chillicothe,  Ohio;  Bank  of  Marietta, 
Ohio;  Farmers  and  Mechanics'  Bank  of  Steuben  vilU;  Lancaster,  Ohio,  Bank; 
Branch  Bank  of  Virginia,  at  Charleston;  Northwestern  Bank  of  Virginia, 
at  Wheeling;  Bank  of  Pittsburgh;  Monongahela  Bank,  Brownsville,  Penn- 
sylvania; Evan  Poultney's  Bank,  Baltimore;  Girard's  Bank,  Philadelphia; 
Hartford  Bank,  Connecticut;  Phenix  Bank,  New  York.  With  these  banks 
we  have  no  other  business  than  to  collect  for  them;  except  the  Northwest 
Bank  of  Virginia,  at  Wheeling,  which  acts  as  our  agent  in  collecting  bills 
payable  there. 

All  the  others  are  a  tax  upon  us  without  any  benefit  whatever.  Their 
balances  are  generally  required  in  specie,  or  are  transferred  to  the  offices 
19 
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of  the  bank  in  their  vicinity.  They  have  all  the  profit  of  the  transactions, 
which,  by  the  facilities  afforded  them^  withdraw  so  much  from  the  Bank  of 
the  United  States.  The  Con^ercial  Bank  of  Cincinnati,  the  Bank  of 
Pittsburgh,  and  the  Girard  Bank,  are  particularly  disservicable  inthatwiy. 
We  do  not  receive  the  notes  of  any  of  those  banks,  nor  indeed  of  any  buk 
except  tke  Bank  of  the  United  States  and  its  branches.  This  regulation  ex- 
cludes all  other  notes  from  circulation,  and  it  meets  the  entire  approbatMi 
of  our  citizens.  I  am,  &c. 

EDWARD  SHIPPEN,  Ctuh, 

Samttel  Jaudon,  Esq.,  Cashier. 


Bank  of  the  United  States, 

November  10, 1832. 

Dear  Sir:  By  the  list  of  directors  transmitted  from  the  cashier's  dqwrl- 
ment,  you  will  perceive  that  we  have  adopted  the  views  presented  in  your 
letter  of  the  29th  September.  We  mean  to  make  no  change  in  the  past 
practice  of  the  bank  in  regard  to  political  divisions  in  the  community. 

Have  the  goodness  to  say  to  Mr.  Pope  that  we  understand  it  to  be  his 
own  wish  not  to  continue  in  the  presidency,  and  that  the  selection  af  Mr. 
Jacob  does  not,  in  the  least,  imply  any  want  of  entire  confidence  in  him; 
the  best  evidence  of  *  which  is  our  wish  to  prolong  his  connexion  with  the 
bank  for  a  fourth  year,  the  only  example  which,  I  believe,  has  ever  occurred 
of  a  similar  arrangement  - 

Very  truly,  your^s, 

N.  BIDDLE,  President. 
Edward  Ship^en,  Esq. 

Cashier  Off.  D.  4'  -O.)  Louisville^  Ky. 


Bank  of  the  United  States, 

September  29,  1832. 

Dear  Sir:  The  preparations  for  the  payment  of  the  public  debt  on  the 
1st  of  next  month,  being  now  completed,  the  board  have  taken  the  earliest 
opportunity  of  examining  into  the  practicability  of  modifying  the  inst^u^ 
tions  contained  in  my  letter  to  you  of  the  27th  of  July.  And  I  have  now 
the  pleasure  of  communicating  to  you  their  views,  as  follows. 

1st.  After  the  receipt  of  this  letter,  you  will  be  at  liberty  to  drawchecb 
on  the  bank  as  formerly. 

2d.  You  may  resume  the  purchase  of  domestic  bills,  especially  on  the 
Atlantic  cities  and  New  Orleans,  giving  particular  attention  to  the  purchase 
of  bills  only  as  ^row  out  of  real  business,'and  do  not  exceed  four  months  ta 
run  from  the  time  of  purchase.  The  bank  has  still  many  heavy  eng^ 
ments  for  the  1st  of  January  next,  and  does  not,  therefore,  desire  any  con- 
siderable extension  of  these  purchases;  but  authorizes  the  resumption  of 
them  in  reference,  exclusively,  to  the  convenience  of  its  customers,  and  the 
community  near  you. 

3d.    It  is  especially  desired  that  these  operations  in  exchange  should  be 
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made  to  assist  in  the  reduction  of  ypur  local  discount  line*  The  amount  of 
your  local  discount  is,  at  present,  beyond  what  the  bank  would  wish  it  to 
be,  and  they  prefer  a  gradual  and  gentle  reduction  of  it  This  purpose  can 
be  more  readily  accomplished  by  the  conversion  of  it  into  domestic  bills 
than  in  any  other  manner;  and  I  would  invite  the  particular  attention  of 
the  board  to  it,  as  furnishing  the  easiest  means  of  reducing  the  debt  of  the 
office  to  the  bank,  which  is  now  very  considerable. 

Hoping  that  you  may  (ind  in  these  measures  the  advantages  we  anticipate 
from  them,  their  execution  is  left  to  the  good  judgment  of  your  board. 

Very  respectfully,  your^, 

N.  BIDDLE,  President. 
James  Retnolds,  Esq. 

President  Off.  D.  fy  Z>.,  Cincinnati^  Ohio, 


[ConJideniiaL^  Bank  of  the  United  States, 

October  3,  1832. 

Sir:  The  recent  application  which  you  have  had  from  the  office  at  Lex- 
ington for  a  supply  of  specie,  will  have  apprised  you  of  the  anticipated  de- 
mand upon  its  vaults.  Arrangements  have  been  made  here  to  furnish  that 
office  with  an  ample  amount;  but  it  is  by  no  means  certain  that  an  attempt 
to  discredit  the  bank  will  be  made  at  that  point  only.  On  the  contary,  we 
have  reason  to  believe  that  a  scheme  is  on  foot  among  the  enemies  of  the 
bank  for  accumlating  demands  upon  it  at  all  unguarded  points ;  and 
that,  in  particular,  that  office  will  be  selected  which  is  supposed  to  be  weak- 
est. It  will  soon  be  known  that  the  office  at  Lexington  has  been  greatly 
strengthened,  and  we  may  therefore  expect  that  some  other  will  be  selected 
for  the  main  attack.  It  is  thereibre  necessary  that  the  western  offices 
should  all  be  on  their  guard,  and  that  each  should  be  prepared,  at  any  mo- 
ment, to  support  the  others.  Tiie  amount  of  specie  at  your  office,  and  those 
of  Lexington,  Louisville,  and  St.  Louis,  are  so  great,  that  no  further  mea- 
sures to  increase  it  are  deemed  necessary.  It  has,  however,  been  thought 
proper  to  transfer  the  sum  of  8410,000  in  gold,  which  we  had  sent  to  Lexing- 
ton, to  the  office  at  Louisville,  as  being  a  more  central  point,  and  one  froni 
which  it  can  be  more  readily  despatched  in  any  direction.  The  knowledge 
of  our  preparation  may,  and  probably  will,  put  an  end  to  the  attempts 
alluded  to;  but  it  is  well  that  you  should  be  aware  of  them,  that  you  may 
so  shape  the  business  of  your  office  as  not  to  favor  any  unfriendly  design. 

You  will,  of.  course,  abstain  from  drawing  any  large  checks,  and  proba- 
bly it  may  be  better  to  say  any  checks  at  all,  upon  any  other  points  than 
those  at  which  the  bank  is  strongest,  say  on  the  bank  itself,  and  the  offices 
of  New  York,  Boston,  and  New  Orleans.  You  will  also  judge  how  far  it 
may  be  proper  to  refuse  the  notes  of  any  other  office  than  your  own.  And, 
in  reference  to  the  instructions  recently  given  by  the  President,  allowing 
an  extension  of  the  exchange  business  of  your  office^  you  will  be  careful  so 
to  act  under  them,  as  not  to  expose  your  office  to  greater  demands  upon  it 
for  specie.  We  have  been  anxious « to  extend  this  sort  of  relief  to  your 
merchants^  and  have  authorized  the  purchase  of  bills  based  upon  actual  pro- 
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duce  operations,  at  aa  early  periods  aa  the  situation  of  tke  bank  would  allow. 
No  idea,  however,  was  entertained  a  few  days  ago  that,  by  any  possibility, 
this  relief  to  the  community  might  be  made  to  act  against  the  credit  of  the 
bank.  We  do  not  change  the  instructions  now,  but  merely  require  yoato 
act'cautiou^ly  under  it.  It  is  our  wish  that  an  extension  of  exchange  om- 
rations  may  be  made  to  accomplish  a  reduction  of  notes  discounted.  The 
Commercial  Bank  of  Cincinnati,  last  season,  bought  a  large  amount  of  billsoo 
New  Orleans.  If  your  office  can  get  this  business,  the  Commercial  Bank  would 
have  to  employ  its  funds  in  discounting  city  paper.  This  is  more  peculiarly  its 
business  as  a  local  bank,  while  the  exchange  business  properly  belongs  to  yoar 
office  as  a  part  of  the  national  bank.  The  capital  which  the  Commercial 
Dank  employs  in  buying  bills  might  be  used  in  discounting  a  part  of  the 
city  notes  which  are  now  offisred  to  you.  Cannot  this  object  be  effected: 
A  reduction  in  your  rates  of  purchase  would  probably  render  the  exchange 
business  no  longer  profitable  to  that  bank;  and  we  know  well  that  our 
offices  can  afford  to  purchase  at  lower  rates  than  State  banks. 

I  am,  &c. 

S.  JAUDON,  Cashier, 
P.  Benson,  Esq. 

Cashier  Off,  Bankj  U,  States^  Cincinnati. 


[ConfidejiiiaL]  Office  Bank  United  States, 

Cincinnati  J  November  21,  IS32. 

Sir:  I  have  been  prevented  from  replying  to  your  favor  of  the  3d  ultimo 
(marked  confidential,)  by  severe  indisposition,  and  the  necessity  of  devotinj 
all  the  time  my  strength  allowed  to  the  cufypent  business  of  the  office,  which 
was  in  danger  of  suffering  from  the  absence  of  several  clerks,  who  were  ill 
at  home. 

We  have  always  felt  strong  enough  to  resist  any  attempt  to  embarrass  as 
here,  and  I  wrote  to  the  cashier  of  the  Lexington  office,  that  we  could  af- 
ford him  a  good  deal  of  assistance,  if  necessary.  We  do  not  know,  bow- 
ever,  the  strength  of  the  combination  that  was,  or  still  may  be,  intended, 
and  will  continue  to  be  cautious.  We  stilf  receive  in  payment  and  on 
de\)osite,  a  great  deal  of  paper  of  banks  east  of  the  mountains,  parti- 
cularly of  Philadelphia,  Baltimore,  and  Virginia,  which  I  have  for  some 
time  bought  of  refusing.  We  charge  discount  for  taking  it,  but  it  docs  not 
add  toiour  strength,  and  is  not  available  for  a  long  time.  We  commenced 
taking  it  at  a  discount,  with  a  belief  that  it  would  place  our  paper  on  so 
much  higher  ground,  that  it  would  be  always  brought  out  in  preference. 
But  the  State  bank  paper  appears  to  come  out  faster  than  ever.  Our  dis- 
count line  does  not  go  down  as  fast,  I  am  afraid,  a:*  the  parent  board  widi. 
The  truth  is,  we  have  had  a  most  disastrous  fall.  The  cholera-  raged  here 
so  violently  from  the  beginning  of  October  until  within  a  few  days,  that  the 
business  of  the  place  has  been  thrown  into  a  confusion  that  it  will  not  reco- 
ver from  for  some  time.  Our  board  are  struggling  to  get  it  down,  and  wc 
hope  to  be  able  to  do  so  soon,  but  at  present  it  appears  to  be  impossible. 
As  fast  as  good  bills  of  exohange  are  offered,  to  be  applied  to  discounted 
notes,  they  are  purchased.    Further  than  that,  we  do  not  feel  authorized  to 
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go  under  our  instructions;  and  until  we  can  get  funds  from  our  incomei 
we  are  refusing  first  rate  bills,  as  we  do  not  feel  authorized  to  increase  the 
total  amount  of  our  discounts.  The  Commercial  Bank  is  not  interfering 
with  us.  I  believe  we  could  control  the  whole  exchange  business,  but  the 
bills  offered  now  are  for  new  operations  principally,  and  we  cannot  at  pre-  * 
sent  get  them  applied  as  we  wish.  The  demand  for  money  for  the  winter 
operations  in  producie,  as  well  as  for  eastern  acceptances,  is  enormous,  and 
we  shall  have  a  severe  struggle  for  some  time  to  resist  it.  In  the  mean 
time^  you  may  rest  assured  we  will  do  all  we  can.  Our  board  are  anxious 
to  comply  with  the  wishes  of  the  parent  board,  and,  I  think,  determined  to 
do  so.  If  we  can  gradually,  as  I  think  we  can,  transfer  a  large  amount  from 
our  discount  line  to  domestic  bills,  we  can  easily  keep  it  there.  By  the 
close  of  the  winter,  I  hope  we  shall  exhibit  a  statement  much  improved  in 
this  respect.  I  am,  &c. 

P.  BENSON,  Cashier. 
S.  Jaudon,  Esq. 

Cashier  Bank  U.  S.y  Philadilphia, 


t 

Office  Bank  United  States, 

Nashvilky  October  31,  1832. 

Sir:  As  your  official  situation  in  the  office  at  New  Orleans  enables  you  to 
understand  the  operations  of  this  office  much  better  than  your  predecessor  in 
the  parent  bank,  I  will  merely  state,  that  the  past  season,  or  twelve  months, 
affords  a  full  and  fair  development  of  my  favorite  course  of  banking  opera- 
tions, adapted  to  the  localities  of  country  which  necessarily  has  to  rely  oa 
the  productions  of  the  soil  for  payment,  once  a  year^  of  its  bank  engage- 
ments;  and,  notwithstanding  the  severe  disappointments  we  have  met  with^ 
occasioned  by  the  unlooked  for  frost  of  the  25th  October  last,  and  the  con- 
sequent curtailment,  by  redrafts  on  our  customers,  of  the  means  we  had  cre- 
ted  at  the  Orleans  office  to  liquidate  all  balances  against  us,  I  am  still  an 
advocate  for  a  continuance  of  ^e  same  course  of  policy,  and  to  the  same 
extent,  provided  the  parent  bank  and  other  offices  will  sustain  us  in  that 
course  by  a  continuance  of  that  forbearance  heretofore  practised  in  relation 
to  the  balances  against  us;  or  rather j  if  the  parent  shall  allow  a//  the  offices 
to  draw  upon  us,  through  her,  for  the  balances  against  us  from  time  to  time, 
and  receive  from  us  whatever  means  we  can  create  at  the  other  offices,  which 
will  nearly  or  quite  balance  the  account  once  a  year,  then  we  can  furnish  a 
desirable  profit  and  loss  account  each  year. 

I  ask  the  arrangement  of  the  parent  bank  liquidating  all  our  balances  in 
the  way  just  mentioned,  because  of  the  difficulty  I  encounter  in  making 
satisfactory  remittances  to  the  New  York  office,  from  whence  I  have  been 
uniformly  pressed  to  draw  on  New  Orleans  for  the  balances  in  its  favor,  and 
which  I  have  as  uniformly,  except  in  two  instances,  declined;  because  I  well 
know  my  drafts  on  New  Orleans,  in  favor  of  the  New  York  office,  was  con- 
sidered very  inconvenient  to  the  former,  as  w<»  fjjm  the  conversation  I 
had  with  you  on  that  subject,  when  I  had  the  plei?ne  of  seeing  you  here, 
as  from  letters  requesting  me  to  forbear  as  miici   ^snossible  from  drawing 
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in  favor  of  the  latter  office.  Without  such  a  request,  I  was  disposed^  and 
so  acted,  to  make  our  large  business  as  easy  as  possible  to  that  office,  becaoM 
of  the  great  trouble  and  labor  which  that  business  occasioned  it,  and,  with 
that  riew,  I  drew  upon  it  altogether  in  favor  of  the  parent  bank,  with  ool? 
two  or  three,  or  at  most  four  or  five,  exceptions  in  favor  of  New  York  aiui 
some  of  our  western  offices,  in  the  whole  range  of  our  operations,  from  the 
commencement.  Our  checks  in  favor  of  individuals  were  always  very  con- 
venient to  that  office.  For  the  New  York  office,  I  reserved  the  funds  created 
at  Natchez,  Mobile,  Savannah,  and  Charleston,  thinking  that,  as  much  cotton 
was  shipped  from  these  points,  that  the  offices  thereat  would  have  it  in  their 
power  to  make  very  satisfactory  remittances  in  payment  of  my  drafb;  but 
in  that  expectation  I  have  been  disappointed,  as  drafts  on  the  Natchez  office 
do  not  suit  at  all.  My  last  remittance  on  Mobile  was  not  at  all  liked;  the 
same  in  regard  to  Savannah  and  Charleston,  received  without  much,  but 
some,  complaint,  still  urging  me  to  draw  on  New  Orleans.  This  I  could 
not  with  justice  do,  because  I  had  set  that  fund  apart,  exclusively,  for  the 
parent  bank.  To  obvia'te  such  difficulties,  and  to  me  unpleasantries  in  busi- 
ness, is  my  reason  for  soliciting  the  parent  bank  to  adopt  the  plan  I  hive 
above  mentioned,  of  liquidating  our  balances;  and  this  I  the  more  conb- 
dently  press,  because  our  profits  are  larger  than  any  other  in  the  family,  on 
the  same  capital,  except  the  Orleans  office. 

Have  the  goodness  to  give  these  matters  your  serious  reflection,  and  pre- 
sent your  practical  views  thereon  to  the  parent  board. 

For  the  last  two  seasons,  my  attention  has  been  steadily  applied  to  the  les- 
sening our  note  business,  by  a  substitution  of  bills  to  the  amount  of  such 
reduction;  but  in  this  I  have  not  been  as  successful  as  I  could  wish,  because 
it  is  the  interest  of  the  merchants  to  counteract  this  policy;  and  therefore  it 
is,  that  we  neither  get  as  large  an  amount  in  bills,  or  payment  in  money,  a? 
we  had  a  right  to  expect  at  the  originating  of  each  operation.  I  am  decided- 
ly in  favor  of  our  bill  operations,  as  being  the  most  profitable,  and  by  far  the 
safest:  of  the  truth  of  which,  our  operations  in  Alabama,  for  the  three  last 
seasons,  is  positive  proof.  The  whole  of  our  business  within  tliat  State,  for 
the  two  last  seasons,  has  been  wound  up  within  the  season,  without  any 
other  difficulty  than  such  redrafts  as  the  loss  of  crop  necessarily  produced; 
but  all  such  operations  are  solvent 

The  unexampled  scarcity  of  money  in  both  Alabama  and  this  Stale,  and 
our  refraining  from  doing  business  wherein  money  is  to  be  advanced  on 
either  note  or  bill,  has  compelled  us  to  discount  safe  bills  at  six  months  ad- 
vance, to  enable  debtors  to  the  Orleans  and  other  offices  to  meet  the  paper 
deposited  with  us  for  collection.     In  this  way  have  all  the  bills  been  paid 
which  were  remitted  to  us  for  collection  from  the  Orleans  and  other  west- 
ern offices  since  the  month  of  June  last.     This  course  of  business  has,  of 
course,  deprived  us  of  five  to  six  hundred  thousand  dollars  of  our  funds  at 
Orleans,  which  was  intended  for  the  parent  bank,  but  which  we  had  to  re- 
serve in  that  office  to  meet  the  bills  thus  remitted  for  callection.     However, 
we  will  have  that  amount  ready  for  the  parent  in  the  spring.     This  opera- 
tion has  swelled   our  domestic  bill  account  very  much,  without  lessening 
the  debts  due  to  this  office  very  sensibly  as  yet;  but  in  the  course  of  the 
months  of  November  and  December  next,  we  will  get,  as  I  hope  and  confi- 
dently expect,  a  pretty  large  amount  towards  the  payment  of  notes  now 
under  discount 
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It  18  reported  here,  with  much  confidence,  that  the  Louisville  office  has 
received  instructions  to  discount  6f7/!9  for  money.  If  this  be  true,  then  allow 
me,  with  becoming  and  due  respect,  to  solicit  similar  instructions  to  this 
office;  for  I  assure  you,  that  no  portion  of  the  Union  contains  a  more  suffer- 
ing population,  for  lack  of  a  circulating  medium,  than  does  that  portion  of 
which  this  office  is  the  focus;  and  one  of  the  evils  produced  by  that  distress, 
is  the  chartering  a  local  bank  in  this  State,  by  the  Legislature,  now  in  ses- 
sion; which  charter  you  will  find  in  the  Banner  of  yesterday,  which  I  have 
addressed  to  you. 

The  friends  of  that  measure  calculate  on  raising,  with  great  ease,  from 
capitalists  to  the  eastward,  particularly  in  Boston,  the  whole  amount  of  the 
bonds  to  be  issued  by  the  State  under  that  law.  The  law  passed,  contrary 
to  my  calculation,  and,  from  the  present  scarcity  of  money,  is  likely  to  be- 
•  come  so  great  a  favorite  with  the  people  at  large,  as  to  fill  the  subscription 
for  the  purpose  of  getting  it  organized;  and  then,  if  subscribers  cannot  pay 
the  second  and  other  instalments,  the  board  of  directors  will,  as  I  believe, 
follow  up  the  former  customs  of  this  State,  on  similar  occasions,  by  dis* 
counting  the  stockholders'  paper  in  some  way  or  other,  so  as  to  get  the 
bank  in  operatron,  when  discounts  will  be  granted  with  such  a  lavish  hand 
as  to  fill  every  debtor's  pockets  with  their  notes.  The  sequel  of  the  fifth 
year's  operation  of  that  bank,  should  it  go  into  operation,  will  produce  a 
state  of  things,  and  of  distress,  that  none  of  its  friends  now  dream  of.  My 
experience  in  the  former  local  banks  of  this  State  enables  me  to  foresee  th6 
consequences  that  will  inevitably  result  from  the  operations  of  such  a  bank. 

My  health  continues  good,  although  my  present  duties  are  so  arduous; 
for  the  best  arrangement  I  could  make,  after  Mr.  V«nwyck's  departure,  was 
to  assume  his  duties  myself  until  his  return.  The  task  is  severe,  but  yet  I 
get  on  with  safety,  and  every  duty  executed  within  each  twenty-four  hours. 

I  offer  the  subject-matter  of  this  communication  as  an  apology  for  its 
enormous  length.     I  could  not,  in  an  honest  discharge  of  duty,  say  less. 

Most  respectfully. 

Your  obedient  servant, 

J.  SOMMERVILLE,  Cashier. 

S.  Jaudon,  Esq., 

Cashier  Bank  Untied  States. 


Bank  or  the  United  States, 

November  7,  1832. 

Dear  Sib:  I  duly  received  your  interesting  letter  of  the  21st  ultimo, 
;which  I  had  been  for  some  time  expecting  in  consequence  of  your  private 
notes  of  the  28th  September. 

The  policy  to  be  pursued,  in  the  management  of  the  general  business  of 
your  office  in  future,  has  been  a  subject  of  frequent  discussion;  but  no  posi- 
tive instructions  have  yet  been  given,  as  I  wished  your  views  to  be  laid 
before  our  board.  This  will  be  done  at  its  next  meeting,  so  that  you  will 
hear  from  the  President  or  myself,  very  soon,  what  is  decided  upon.  In 
the  mean  time,  I  can  only  say  that  the  course  you  have  been  pursuing  unde 
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the  initructions  already  given,  has  been  entirely  satisfactory;  and  that  is 
our  directions  to  other  offices,  we  have  adhered  to  a  system  which  teods  k 
the  most  easy,  safe,  and  certain  preparation,  for  what  appears  inevitable— tbe 
winding  up  of  our  affairs. 

In  reference  to  such  an  event,  we  do  not  look  upon  the  establithmeDtof 
State  banks  as  a  matter  to  be  deprecated  by  us;  and,  in  granting  any  cbarten, 
we  cannot  but  hope  that  the  local  Legislatures  will  remember  the  lessons  of 
experience,  and  impose  sach  restrictions  and  penalties  upon  directors  lod 
stockholders  as  will  prevent  a  recurrence  of  the  evils  of  an  UDSOOod 
currency. 

I  enclose  the  resolutions  adopted  by  our  board  on  the  2d  instant,  giyiog^ 
your  board  a  discretionary  power  in  relation  to  the  debt  of  ,  aad 

in  regard  to  the  repair  of  houses. 

I  am,  &c., 

S.  JAUDON,  Coihkr. 

JoHn  SoMMEaviLLE,  Esq., 

Cashier^  Nashville. 


Bauk  or  THE  United  States, 

November  10,  IS32. 

Deae  Sir:  At  yesterday's  meeting  of  the  board,  the  two  vacancies  ia 
the  board  of  your  office  were  filled,  as  you  will  find  by  the  enclosed  eitnct 
from  our  minutes. 

We  regret  to  see  your  line  of  bills  of  exchange  advancing  so  rapidly, 
with  SO'  trifling  a  reduction  of  your  bills  discounted.  The  funds  derived 
from  the  sale  of  bills,  we  hoped  would  be  applied  in  diminution  of  discount- 
ed notes.  Your  distant  borrowers,  too,  particularly  those  in  Alabama,  we 
think  might  now  be  referred  to  the  new  branch  of  the  State  Bank,  and  if 
another  branch  should  be  established,  it  would  be  well  to  consider  the  pro- 
priety of  returning  to  the  former  rule  of  requiring  a  resident  name  on  sll 
oiscounled  notes.  What  proportion  of  your  discounts  is  in  the  names  of 
non-residents  alone?  and  what  propriety  will  there  be  in  continuing  to  dis- 
count for  them?  It  is  a  satisfaction  to  find  that  so  large  a  proportion  of  yoar 
bills  is  upon  points  where  funds  are  always  useful:  we  wish  you  to  perse- 
vere in  this,  and  not  waste  your  means  upon  less  available  bills.  The  tenns 
at  which  you  purchased,  should  be  shortened,  and  four  months  should  be 
made  the  maximum. 

^  What  State  bank  paper  do  you  receive  on  deposite?  if  any,  what  is  on 
distant  banks,  what  is  the  object  in  receiving  it,  and  how  are  settlements 
made?  The  state  of  your  office,  on  the  24th  ultimo,  exhibited  a  considers 
bit  sum  on  hand,  under  the  general  title  of  <<  State  banks.'' 

I  am,  &c., 

S.  JAUDON,  Cashier. 

J.  SoMMERViLLE,  Esq., 

9a shier  Office  B.  U.  S.y  Nashville. 


Office  Bank  United  States, 

NashviUSf  November  22^  1832. 
Dear  Sir:  Yours  af  the  10th  instant  is  duly  received,  noticing  the  ap- 
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pointments  made  by  your  board  of  directors,  of  6.  W.  Gibbs  and  H.  M.  Rut- 
ledge,  esqs.,  as  directors  of  this  oi&ce  for  the  present  year^ 

I  am  really  sorry  that  our  purchase  of  domestic  bills  should  be  displeasing 
to  you;  but)  my  dear  sir,  when  you  are  informed  of  the  situation  of  the 
debts  that  those  bills  are  intended  to  liquidate,  you  will  be  of  opinion  that 
we  have  not  erred  very  far  in  that  respect;  the  parent  bank,  as  well  as 
the  offices  at  New  York,  Baltimore,  Washington,  Pittsburgh,  Cincinnati, 
Louisville.  Lexington,  and  Richmond,  have  been  in  the  habit  of  discounting 
bills  and  notes  made  payable  at  this  office,  and  forwarding  them  here  for 
collection.  This  has  been  done  this  season  to  a  much  larger  amount  than  in 
any  previous  year,  and  last  season  we  had  a  very  short  crop  of  cotton  and 
tobacco,  so  that  the  bills  we  purchased  ourselves,  and  payable  at  New  Or- 
leans, could  not  be  met;  in  consequence  of  which,  drafts,  to  a  very  large 
amount,  have  been  drawn,  by  the  commission  merchants  of  New  Orleans, 
on  their  friends  in  this  country,  and  made  payable  at  this  office.  Those 
drafts,  as  well  as  the  notes  and  drafts  as  above,  could  not  be  met  by  the  pay- 
ment of  cash,  as  that  article  is  not  to  be  had.  It  certainly  is  scarcer  than  I 
have  known  it  for  five  years,  and  no  other  way  was,  or  could  be  practicable, 
to  liquidate  those  debts,  but  by  drafts  on  New  Orleans;  and  as  all  the  above 

Eiper,  if  not  taken  up,  must,  of  necessity,  be  sent  back  to  Philadelphia, 
altimore,  Washington,  Richmond,  Pittsburgh,  Cincinnati,  Louisville,  Lex- 
ington, and  New  Orleans,  we  preferred  discounting  good  domestic  bills 
for  those  debts  payable  six  months  after  date,  as  a  shorter  time  would  not 
have  answered  any  purpose,  as  payment  must  be  made  out  of  the  cotton 
and  tobacco  crops,  and  those  articles  are  never  available,  except  a  small 
part,  before  the  months  of  May  or  June.  If  those  drafts  and  notes  had 
been  permitted  to  return  to  the  cities  from  whence  forwarded,  the  conse- 
quence might  have  been  very  serious,  as  protests,  in  all  those  cases,  would 
Jiave  a  tendency  to  prostrate  some  of  the  most  respectable  merchants  in  the 
different  cities;  and,  by  taking  those  bills,  our  directors  were  of  opinion  that 
they  were  strictly  adhering  to  the  instructions  in  yours  of  the  27th  of  July. 

Be  assured,  sir,  that  we  are  as  well  convinced  as  you  are,  that  too  many 
bills  are  offered  and  purchased,  amounting  to  a  great  deal  more  than  the 
present  poor  crop  of  cotton  and  tobacco  will  net,  and  that  is  occasioned  en- 
tirely by  the  paper  sent  to  this  office  for  collection ;  and,  as  a  proof  of  what 
I  say,  I  am  sure  that  we  have  not  purchased  bills  for  money  and  for  payment 
of  debts  due  to  this  office  added  together,  since  the  1st  of  September  last, 
to  a  greater  amount  than  one  hundred  and  fifty  thousand  dollars,  so  that 
there  is  little  room  for  complaints  of  too  many  bills  purchased  on  our  own 
account     If  we  have  erred,  it  was  to  serve  the  bank  and  offices. 

On  Saturday  your  letter  will  be  laid  before  the  directors,  to  take  their 
opinion  on  the  reduction  of  time  on  bills  purchased. 

I  am,  sir,  very  respectfully, 

Your  most  obedient  servant, 

J.  NICHOL,  President. 

N.  BiDDLE,  Esq. 

We  will  not  be  able  to  get  the  debts  due  this  office  paid;  indeed,  if  any, 
it  will  be  a  small  part:  the  means  are  not  in  the  country. 
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Office  Bakk  of  thb  Uhitxd  States, 

Nashvilie,  Nuvember  26,  1832. 

Sir:  Your  letters  of  the  7th  and  10th  inst.  came  duly  to  hand;  theta 
on  the  20th  and  the  other  on  the  23d  instant.  They  were  submitted  to  the 
board  immediately  on  the  receipt  of  each. 

The  first  was  cheering  and  satisfactory  to  a  board  and  officers  who  were  exer- 
cising their  best  endeavors  to  carry  into  effect  the  views  of  tiie  parent  board, 
communicated  in  the  letter  of  Ihe  President  of  the  parent  institution  of  the  27tli 
July  last,  as  faithfully  as  the  unforeseen  loss  of  last  year's  crop,  and  the  unexam. 
pled  scarcity  of  money,  would  permit,  and  in  a  way  to  promote  the  best  in- 
terests of  the  parent  bank,  of  this  and  the  other  offices  that  were  collecting 
vast  sums  through  its  operations.  These  pleasant  feelings  were,  on  Saturday 
last,  changed  to  those  of  deep  regret,  by  the  implied  disapprobation  con- 
veyed in  the  latter  of  the  course  we  pursued  in  discounting  bills  to  so  larje 
an  amount,  as  exhibited  by  our  statement  of  the  24th  ultimo,  with  so  small 
a  diminution  of  our  line  of  discounted  notes,  whence  an  impression  seemi 
to  have  been  created  that  we  were  disregarding  the  rule  prescribed  tousia 
the  above  loiter  of  the  27th  February  last,  when,  in  fact,  every  means  with- 
in  our  control  were  used  to  carry  the  provisions  of  that  rule  into  full  effect 
And,  in  discharge  of  this  duty,  the  exchange  committee  have,  on  all  occa- 
sions, refused  to  discount  bills  that  they  knew  at  the  time  would  draw 
money  from  the  office;  and  so  scrupulously  has  this  rule  been  executed,  that 
bills  of  very  short  dates,  and  of  undoubted  character,  drawn  and  offered  by 
persons  we  were  desirous  to  accommodate,  were  rejected. 

The  great  increase  in  the  line  of  our  domestic  bill  transactions,  without  a 
corresponding  reduction  of  our  line  of  discounted  notes,  appears  to  be  dis- 
approved of;  but  this  dissatisfaction  will  assuredly  give  way  to  sentimeots 
of  approval  under  the  following  explanation: 

The  increase  complained  of,  has  been  produced  by  our  protection  from 
inevitable  protest  of  the  vast  amount  of  paper  discounted  at  the  Orleans  and 
other  offices,  with  a  considerable  addition  at  the  parent  bank,  and  sent  here 
for  collection;  and  to  pay  which,  by  bank  facilities,  we  have,  in  every  case, 
insisted  upon  a  bill  on  some  quarter,  as  being  the  most  certain  channel  to  in- 
sure punctuality,  and  the  speediest  way  of  a  final  extinguishment  of  the 
debt     In  general  cases  of  paper  sant  here  for  collection,  which  we  hadm- 
son  to  believe  was  not  discounted  by  either  the  parent  bank  or  the  office 
forwarding  it,  we  have  refused  to  discount  the  bill  offered  for  its  payment, 
considering  such  transactions  as  infringing  our  rule,  not  to  advance  money 
on  either  note  or  bill.     And,  by  a  rigid  adherence  to  this  rule,  in  conform- 
ity to  the  rule  prescribed  to  us  in  the  President's  letter  of  the  27th  July 
last,  many  bills  and  notes  were  suffered  to  return  under  protest  for  non- 
payment, the  payers  and  acceptors  not  having  it  in  their  power  to  make  any 
other  provision  at  the  moment  to  protect  their  credit,  the  town  and  coun- 
try being,  as  I  may  say,  literally  drained  of  its  money. 

The  reason  why  so  small  an  amount  of  our  line  of  discounted  notes  have 
been  turned  into  bills,  is,  that  such  portion  of  our  debtors  as  have  a  fair  pro;)- 
pect  of  shipping  more  produce  than  will  pay  the  balances  against  them  for 
the  operations  of  the  last  season,  occasioned  by  the  unexpected  loss  of  crop, 
are  unwilling  to  draw  at  a  date  that  will  subject  them  to  the  expensive  and 
muc^  to  be  deprecated  act  of  redrawing  again;  and,  as  too  many,  with  ho- 
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nest  intentions  and  faithful  exertions,  would  not  be  able  to  get  their  crops 
to  market  and  sold  in  time  to  meet  the  bills  that  would  mature  before  the 
latter  part  of  May  and  June;  and  as  the  situation  of  the  country  is  such  as 
to  present  but  one  choice  only,  that  of  granting  the  time  asked  for  on  a  bill 
with  the  additional  security  of  a  letter  of  credit,  or  of  protesting,  and  wait* 
ing  a  much  longer  time  for  payment  of  the  note,  and,  in  numerous  cases,  un- 
der such  circumstances,  be  obliged  to  await  the  tardy  course  of  the  law. 
Under  such  circumstances,  and  on  mature  reflection,  under  the  diflScultiesof  an* 
other  unfavorable  crop,  without  money  to  supply  the  deficiency,  and  frequent 
discussions  on  the  subject,  the  board  considered  it  a  faithful  discharge  of  the 
important  responsibilities  confided  to  it,  to  renew  the  notes  maturing  within 
the  last  and  the  present  month,  and,  when  these  shall  again  mature,  to  insist 
upon  payment,  either  by  bill  or  otherwise;  and,  in  the  event  of  failure  to 
pay,  to  sue  the  debtor,  unless  in  such  cases  as  justice  would  dictate  the 
propriety  of  further  indulgence.  In  this  case,  under  all  circumstances  de* 
scribed,  it  is  my  firm  and  honest  conviction,  and  expressed  under  the  high 
responsibility  of  my  station,  that  the  best  interests  of  the  parent  bank,  of 
this  ofiice,  and  of  the  ofiices  collecting  through  it,  have  been  prevented,  and 
will  still  be  further  prevented  by  a  continuance  of  the  same  course  of  oper- 
ations to  the  end  of  the  present  season,  say  1st  of  March.  Be  assured  that 
no  other  disposition  prevails  here  than  that  of  conforming  to  the  rules  which 
the  parent  board  may,  from  time  to  time,  prescribe  for  the  conducting  of 
the  afiairs  of  this  office  as  strictly  as  the  situation  of  the  country  and  of  our 
debtors  will  permit,  so  as  to  promote  the  collection  of  the  debts  of  the  of- 
fice in  as  short  a  time  as  possible,  taking  all  things  into  view. 

For  a  clearer  and  more  intelligent  view  of  the  subject  of  your  letter  of  the 
10th  instant,  I  enclose  a  hasty  statement  of  our  collections  for  the  parent 
bank  and  offices  from  the  1st  of  September  last,  which  I  have  prepared  on 
the  spur  of  the  occasion,  a  small  portion  only  of  which  has  been  paid  other- 
wise than  through  our  bill  operations. 

Our  Alabama  has,  in  my  opinion,  been  by  far  the  sifest  and  most  profita- 
ble business  done  by  this  office;  for  we  have  not  met  with  a  positive  loss  in 
that  quarter  from  the  commencement  of  our  business  to  this  day,  and  have 
only  one  transaction  of  21,579  that  is  in  jeopardy,  which  originated  in 
1828,  in  a  bill  on  J.  G.  Banks  and  Brothers. 

The  redrawing  of  the  hst  season,  produced  by  the  failure  in  the  crops  in 
that  quarter,  is  not  greater  in  proportion  to  the  amount  of  bills  we  purchased 
from  them,  than  is  the  proportion  redrawn  for  on  our  customers  in  Tennes- 
see; and  of  the  Tennesseans,  the  Alabamians  have  a  great  advantage  this 
season  in  their  more  abundant  crops,  and  thereby  possess  a  more  flattering 
prospect  of  being  able  to  meet  their  engagements  of  this  season  with  great- 
er punctuality  than  their  brethren  of  this  State. 

.  There  will  be  no  branch  of  the  Bank  of  the  State  of  Alabama  in  opera- 
tion in  North  Alabama,  where  our  customers  in  that  State  reside,  short  of 
March  or  April  next,  as  I  am  informed.  A  less  of  the  business  we  have 
done  in  that  State  would  be  sincerely  regretted  by  me,  on  account  of  its 
magnitude,  safety,  and  profitableness. 

In  respect  to  city  endorsers,  where  they  are  ofiered,  it  is  well,  provided 
they  add  strength  to  the  paper;  and  where  we  have  such,  I  am,  and  ahvays 
have  been,  opposed  to  letting  them  ofi*  on  renewals  of  the  paper,  however 
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weak  fiuch  endorsement  may  be^  unless  a  stronger  one  could  be  obtained  in 
its  stead;  but  Nashville  has  as  much  weight  of  its  owq  of  this  nature  ti its 
citizens  can  bear.  Our  board  has  always  practiced  much  caution  in  f^nnt- 
ing  loans  to  persons  at  a  distance,  rejecting  all  such  paper  as  some  ooeof 
the  members  of  the  board  could  not  recommend,  or  be  supported  by  the 
recommendation  of  others,  of  whom  the  board,  or  some  one  of  the  mem- 
bers, had  such  a  knowledge  as  would  entitle  the  recommendation  to  confi* 
dence;  but  with  all  this  caution,  as  must  be  expected  in  all  institutions  of 
the  kind,  we  have  met  with  very  unexpected  disappointments,  when  we 
consider  the  office  perfectly  safe;  and  yet  our  diaappoiotments,  upon  the 
wholci  of  this  kind,  amongst  our  distant  customers,  are  but  few.  Notwitk 
standing  these  disappointments  in  our  distant  business,  thereby  meamog 
beyond  the  limits  of  the  country  we  live  in,  I  hesitate  not  to  recommeiid 
to  the  parent  board  to  permit  the  board  here  to  persevere  to  the  end  of  thii 
season  in  the  course  hitherto  pursued  in  relation  to  our  distant  custooen^ 
as  their  cautious  mode  of  proceeding  in  such  cases  will  preserve  the  olioa 
from  any  serious  injury  or  risk  that  would  not  occur  with  a  resident  ea- 
dorser. 

The  State  bank  notes,  under  the  head  of  ^^sundries,"  in  the  statement  tC 

the  81st,  consists  of  notes  of  the  State  of  Alabama,  received  on  Oonn- 

ment  account,  from  the  receiver  of  public  moneys  at  HuntsviUe  #44,000 

Virginia,  Orleans,  and  some  Atlantic  city  notes,  with  our  defaced 

notes  and  drafts,  mingled  in  them  by  Mr.  Vanwyck     -  -     24,089 

• 

068,068 


By  an  arrangement  with  Mr.  Poe,  of  the  Mobile  office,  I  send  the  Ala- 
bama paper  which  I  may  receive  at  any  time  from  the  receiver  of  pabbe 
moneys,  for  Government  account,  to  him,  via  New  Orleans  office,  and,  on  its 
receipt,  he  gives  this  office  an  absolute  credit  therefor.  This  enables  me  to 
create  a  fund  for  the  New  York  office  in  'relief  of  the  Orleans  officer,  on 
which  I  would  otherwise  be  compelled  to  draw,  to  the  dissatisfaction  of 
that  office.  Sometimes  my  checks  on  Mobile  are  coinplained  of  at  Neir 
York,  as  not  suiting  so  well  as  checks  on  the  Orleans  office.  The  funds  to 
be  remitted  to  Mobile  and  Orleans  have  been  on  hand  a  long  time,  wailing 
for  the  running  of  the  steamboat.  To  these  points,  I  can  make  no  remittances 
from  June  to  the  following  January. 

The  notes  of  the  local  banks  of  Virginia,  except  those  at  Winchester  in 
that  State,  have  always  been  in  such  good  credit  here  as  to  induce  me  to 
continue  to  take  them  in  small  amounts  in  payments  to  the  office,  and  from 

Siod  depositors.  These  notes  I  send  to  the  Washington,  Richmond,  and 
orfolk  offices,  which  creates  a  fund  that  has  been  very  useful  to  me  in  li* 
quidating  the  Ijalances  against  us  at  Baltimore.  This  paper  has  been  thus 
received  and  remitted  under  a  persuasion,  on  my  part,  tnat  it  was  in  unison 
with  the  policy  of  the  parent  bank  forHts  offices  to  conciliate  the  gpod  will 
of  State  institutions,  where  that  could  be  attained  without  any  other  risk 
than  that  of  transmission;  and,  in  this  case,  I  considered,  as  Mr.  Cowperth- 
wait  did  in  my  receipt  and  similar  use  of  Alabama  paper  received  on  Go- 
vernment account,  that  the  advantage  I  derived  from  the  use  of  the  remit- 
tance of  the  Virginia  notes  was  worth  the  risk  of  ti^ansmissioo. 
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Such  notes  of  the  banks  of  the  Atlantic  cities  as  we  are  sufficient  judges 
off  are  also  received;  such,  however,  seldom  appear  here.  The  notes  of  the 
local  banks  at  Orleans  we  also  receive,  as  well  as  Natchez  notes  in  a  few  in- 
stances, in  payments,  or  where  a  good  depositor  has  a  small  amount  received 
with  our  paper.  These  I  exchanged  with  the  Orleans  office  until  that  at 
Natchez  was  put  into  operation,  to  which  I  now  send  them  via  New  Or- 
leans, the  small  amounts  received  in  the  way  above  described.  Yeatman, 
Woods  &  Go's.  |>ost  notes  are  not  received,  except  now  and  then  a  few 
small  notes  happen  to  be  in  a  deposite,  which  are  taken  by  them  in  our  ex- 
changes;  but  since  Mr.  Vanwyck's  departure,  in  the  execution  of  the  teller's 
duties,  I  have,  in  every  case,  refused  them. 

On  the  subject  of  continuing  the  practice  just  described  in  relation  to 
notes  of  distant  banks,  I  will  thank  you  for  your  opinion,  as  well  as  to  the 
course  I  had  better  pursue  in  relation  to  the  notes  to  be  issued  by  the 
branches  of  the  new  State  Bank  which  is  about  to  be  established  in  this 
place,  under  a  charter  passed  the  last  session  of  the  State  Legislature.  Much 
difficulty  will  attend  exchanges  with  them,  and  your  experience  with  the  lo- 
cal banks  and  their  branches  in  Louisiana  renders  you  the  most  competent 
judge  in  such  matters. 

Our  circulation  of  late  has  been  much  increased  by  my  payments  for  Go- 
vernment account  in  the  removal  of  the  Indians  and  the  surveyor's  depart- 
ment, for  a  large  portion  of  which  I  received  Treasury  warrants  on  the 
New  York  office,  which  was  very  acceptable.  I  also  give  our  paper  in  ex- 
change for  larger  notes  of  other  offices,  thereby  to  create  an  useful  fund  for 
remittances  to  offices  at  which  we  are  constantly  indebted.  This  also  adds 
some  to  our  circulation. 

The  following  exhibits  the  amount  collected  here  for  the  parent  bank  and 
offices  from  the  Ist  September  last  to  this  date,  which,  with  small  excep- 
tions, have  been  paid  through  our  bill  operations,  viz. 
Bank  United  States 
Office  New  York    . 


Baltimore 
Washington  . 
Richmond     • 
Fayetteville 
New  Orleans 
Natchez 
St.  Louis 
Louisville 
Lexington 
Cincinnati 
Pittsburgh 
Boston 


8147,473 

31,365 

7,607 

2,460 

42,112 

276 

746,893 

3,150 

722 

51,595 

24,902 

10,001 

28,521 

350 

«1, 097,427 


In  Alabama  we  have  about  ^30,000  loaned  in  eleven  notes,  020,000  of 
which  will  be  turned  into  bills  when  they  mature:  all  are  of  the  first  char- 
acter for  safety.    There  are  some  thousands  of  dollars  of  bills  from  Orleans 
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and  other  offices  yet  to  mature,  which  can  only  be  met  through  oar  K 
operations.     What  portion  of  our  own  debts  may  be  turned  into  bills,  I  oih 
not  now  form  a  satisfactory  estimate,  not  less  perhaps  than  g4O0,000. 

You  ask  "what  proportion  of  Qur  discounts  is  on  the  names  of  non-ioi. 
dents  alone,  and  what  propriety  will  there  be  in  continuing  to  discount  for 
them?"  The  first  part  of  this  inquiry  I  cannot  now  answer  so  minalelyii 
I  wish;  therefore  I  must  defer  doing  so  until  I  report  my  quarterly  summa. 
ry,  with  the  semi-annual  statement  of  the  office.  To  the  latter  part  of  the 
inquiry,  I  respectfully  and  unhesitatingly  state,  that  the  course  pursued  by 
the  board  in  so  general  a  difiusion  of  its  discounts  is,  lor  the  sphere  of  «rhicli 
this  office  is  the  focus,  the  safest  and  the  best  that  could  have  been  adopted  for 
the  mutual  interest  of  the  parent  bank  and  the  country,  on  account  of  the 
greater  safety  of  the  debts  arising  from  the  greater  number  of  persons  en- 
gaged in  their  payments,  and  the  consequent  larger  amount  of  real  esute 
which  would  be  thus  added  to  the  increased  amount  of  personal  security 
which  would  also  be  thus  pledged,  as  it  were,  for  payment  of  so-  many  dif- 
ferent sums  to  the  bank.  And,  further,  in  cases  of  unexpected  losses,  the 
amount  would  not  be  so  sreat  nor  so  numerous  as  if  the  discounts  were  con- 
fined to  the  citizens  of  mshville,  and  the  immediate  surrounding  country 
and  towns.  Experience  has  shown,  that,  in  tlie  propriety  of  this  course  of 
policy,  there  is  no  mistake,  as  our  heaviest  and  only  losses,  as  I  may  with 
propriety  say,  there  being  but  one  exception  of  21,579  out  of  our  distant 
busmess,  have  occurred  in  Nashville  and  the  adjacent  county  of  Sumner, 
which,  in  our  business,  may  fairly  be  considered  as  within  the  vicinity  of  the 
office.  The  course  pursued  by  the  board,  in  its  general  diffusion  of  dis- 
counts, has  always  commanded  my  approbation,  as  thereby  it  extended  its 
immense  benefits  to  the  doors  of  every  section  of  the  country,  and  thus  af- 
fording the  strongest  practical  proofs  of  the  incalculable  importance  of  the 
operations  of  the  Bank  of  the  United  States  through  its  unrivalled  machi- 
nery in  the  improvement  of  the  wealth,  happiness,  and  general  welfare  of 
the  country,  in  every  particular;  passing  through  every  grade  of  society, 
from  the  wealthiest,  in  regular  gradation,  to  the  poorest  man  in  the  country; 
and  in  this  none  are  so  much  or  more  benefitted  than  the  poorest  and  mid- 
dling classes  of  our  country,  and,  above  all,  the  agriculturist;;  of  every  rank 
and  denomination;  combining,  at  the  same  time,  witli  such  importantit- 
sults,  that  of  the  greater  security  for  the  debts  of  the  institution  in  the 
way  before  described;  and  I  feel  fully  persuaded  that,  if  the  parent  board 
had  set  here,  they  would,  under  all  circumstances,  have  operated  precisely 
in  the  same  way  that  this  board  has. 

On  your  generous  indulgence,  I  repose  for  a  pardon  for  so  lengthy  a  com- 
munication. Your  inquiries  were  few,  and  communicated  in  a  few  words, 
but  the  subject-matter  embraced  by  them'  required  long  paragraphs  in  an- 
swer, and  my  limited  capacity  could  not  comprise  what  was  necessary  to 
be  said  in  fewer  words.  I  pray  you  to  accept  a  tender  of  the  sincere  re* 
gard  of,  sir,  your  most  obedient  servant, 

JNO.  SOMMERVILLE,  Cask. 

P.  S.  Allow  me  to  ask  of  your  candor,  with  your  intimate  knowled^ 
of  the  commission  houses  in  New  Orleans  who  possess  the  business  of  this 
country,  if  it  was  not  safer,  in  the  highest  degree,  for  us  to  secure  so  many 
parties  to  the  vast  debt  of  8746,892  drawn  at  that  point,  as  our  course  of 
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policy  in  this  particular  has  been,  than  to  have  suffered  the  Tarious  bills,  by 
an  opposite  course  of  policy,  to  return  upon  the  first  drawers  and  endorsers 
in  New  Orleans?    The  consequeiices  will  not  bear  contemplation. 

Sv  Jaudon,  Esq.,  Cashier 

Bank  of  the  United  States. 


Office  Bank  U.  States, 
Nashvilky  2Sth  November y  1832. 

Sir:  At  a  meeting  of  the  board  at  this  office,  on  the  24th  instant,  when 
were  present,  Josiah  Nichol,  President,  and  Robert  Farquharson,  Greorge 
Crockett,  and  Thomas  H.  Fletcher,  Francis  B.  Fogg,  James  Woods,  Joseph 
Vaulx,  James  Bell,  and  James  P.  Clark,  directors. 

The  letters  of  the  President  of  the  parent  bank  and  of  yourself,  of  the  10th 
instant,  were  submitted  to  the  board,  as  well  as  the  answer  of  our  President, 
of  the  22d  instant,  to  the  letter  addressed  to  him.  After  due  consideration 
of  the  subjects  therein  presented  to  the  board,  Mr.  Fogg  offered  the  follow- 
ing resolution;  which  was  uuanimously  adopted,  viz. 

Besolvedy  That  the  board  approve  of  the  views  and  statements  contained 
in  the  above  mentioned  letter  of  the  President  of  this  office,  and  believe  the 
same  are  correct,  and  contain  a  proper  explanation  of  the  course  pursued  by 
this  office  in  relation  to  its  general  discounts. 

Besolvedy  That  a  committee  be  appointed  to  draw  up  resolutions  upon 
the  subjectof  shortening  the  term  of  bills  to  be  purchased,  stating  the  practi- 
cability of  transacting  business  upon  bills  at  four  months,  and  the  effect  such 
a  course  would  have  upon  the  interests  of  the  bsink,  and  that  said  resolutions 
be  considered  on  Wednesday  pext 

Messrs.  Fogg,  Fletcher,  and  Clark,  were  appointed  to  compose  that  com- 
mittee, to  whose  inspection  the  cashier  was  required  to  submit  his  reply  to 
your  letter  above  mentioned,  so  soon  as  the  same  should  be  prepared:  which 
was  done;  and,  at  the  meeting  of  the  board  to-day,  the  said  committee  re- 
commended the  adoption  of  the  following  resolution,  viz. 

Besolvedy  That,  for  the  very  satisfactory  reasons  assigned  in  the  letters  of 
the  President  and  Cashier  of  this  office,  addressed  to  the  President  and 
Cashier  of  the  parent  bank,  the  one  dated  the  22d  of  November,  1832,  the 
other,  the  26th  November,  1832,  that  this  board  recommends  it  to  the  parent 
board  to  permit  this  office  to  continue  its  purchases  of  domestic  bills  at  six 
months^  date,  until  the  1st  day  of  March  next 

Which  resolution  was  passed  unanimously,  there  being  present  Josiah 
Nichol,  President,  G.  Crockett,  J.  Woods,  Thomas  H.  Fletcher,  F.  B.  Fogg, 
J.  P.  Clark,  J.  Vaulx,  and  J.  Bell,  directors. 

1  remain,  most  respectfully, 

Your  obedient  servant, 

JNO.  SOMMERVILLE, 

Cashier. 

S.  Jaudon,  i)sq., 

Cashier  Bank  U.  States. 
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At. 

Bank  of  the  U.  Statss, 
January  ^%  1833. 

Sir:  I  am  instructed  by  the  board  of  directors  to  transmit  to  you  a  copyoT 
a  report  this  day  made  to  them  by  the  committee  to  whom  your  letter  of  tix 
10th  instant  was  referred. 

I  have  the  honor  to  be, 

Very  respectfully,  yours, 

N.  BIDDLE,  President. 
Honorable  G.  C.  Verplakce, 

Chairman  of  tbe  Committee  Ways  and  Meansy 

fVashingtorij  Z>.  C. 

*  • 

The  Committee  of  Exchange,  to  whom  was  referred  on  the  15th  instant,  i 
letter  from  the  honorable  G.  C.  Verplanck,  chairman  of  the  Commitleeof 
Ways  and  Means  of  the  House  of  Representatives  of  the  United  Stitei, 
dated  the  10th  instant,  apprising  the  board  of  directors  that  the  Committee 
of  Ways  and  Means  intended,  as  early  as  possible  after  the  14th  instant, 
to  consider  the  several  subjects  touching  the  Bank  of  the  United  States  re- 
ferred to  them  by  the  House  of  Representatives,  and  requesting  any  in- 
formation which  the  board  of  directors  may  think  it  important  to  commu- 
nicate, report: 

That,  having  requested  the  cashier  of  the  bank  to  visit  WashingtOD  for 
the  purpose  of  learning  the  particular  objects  of  inquiry,  and  having  ascer- 
tained that  they  related  to  the  late  arrangement  in  regard  to  the  three  per 
cents.,  the  condition  of  the  debts  in  the  western  States,  and  the  general  situ- 
ation and  solvency  of  the  institution,  submit  for  consideration  the  following 
statements  and  views  on  these  several  subjects: 

The  three  per  cents. 

One  of  the  most  important  objects  in  the  administration  of  the  bank,  is  to 
preserve  the  currency  and  credit  of  the  country  in  a  state  of  the  greatest 
possible  uniformity.     The  vibrations  of  business,  and  the  usual  irregubiiues 
of  trade,  in  so  extensive  a  territory,  require  constant  care  to  preserve  that 
uniformity  in  a  system  of  currency  so  complicated  as  ours.     But  in  addi- 
tion to  these  causes  of  fluctuation,  an  entirely  new  element  is  introduced 
into  our  moneyed  system  by  the  eictinguishment  of  the  public  debt    No 
country  has. ever  yet  paid  off  its  debt,  no  country,  therefore,  has  had  to 
contend  with  the  inconvenience  of  accumulating,  in  the   first  instance, 
large  amounts  of  revenue,  and  then  throwing  suddenly  back  upon  the 
community  those  masses  of  capital.     To  do  this  without  any  aenaible  de- 
rangement of  the  business  of  the  community,  is  a  work  of  much  labor. 
When  the  Government  directs  that,  on  a  given  day,  a  certain  number  of  mil- 
lions, lying  scattered  over  the  whole  interior,  shall  be  paid  at  a  few  places 
on  the  Atlantic,  as  there  is  never  a  previous  accumulation  of  funds  lying  in 
the  vaults  of  the  bank,  but  they  are  distributed  in  loans  over  the  whole 
Union,  it  becomes  necessary  to  concenter  them  at  the  places  of  payment; 
and  the  difficulty  lies:  in  thus  withdrawing  from  the  community  only  what 
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may  be  necessary,  and  for  as  short  a  period  as  possible.     The  success  of  the 
bank  in  these  operations  has  s^ttracted  the  attention  of  the  officers  of  the 
Treasury  who  witnessed  them.    Thus,  Mr.  Rush,  in  his  Treasury  report  o 
the  13th  December,  1828,  says: 

**  In  conclusion,  the  mode  of  its  agency  in  large  payments  of  the  principal 
of  the  debt,  is  not  to  be  overlooked.  By  its  arrangement  for  them,  it  avoids 
the  inconvenience  of  too  great  an  accumulation^  of  money  in  the  vaults  of  de- 
posite  used  by  the  Government,  and  the  vacuum  that  would  succeed  its  too 
sudden  distribution.  It  does  this  by  anticipating,  as  the  periods  of  payment 
approach,  the  disbursement  of  a  considerable  portion  of  the  stock  in  the  form 
of  discounts  in  favor  of  those  who  are  to  be  paid  off,  thereby  enabling  them 
to  employ  their  capital  as  opportunity  may  offer  beforehand.  In  this  man- 
ner, heavy  payments  of  the  debt  are  in  effect  made  gradually,  instead  of  the 
whole  mass  being  thrown  at  once  upon  the  mdney  market,  which  might  pro- 
cl|jce  injurious  shocks.  So  prudently  in  this  and  other  respects  does  the 
bank  aid  the  operation  of  paying  off  the  debt,  that  the  community  hardly  has 
a  consciousness  that  it  is  going  on/^ 

So,  too,  Mr  Ingham,  in  his  letter  to  the  bank  of  the  11th  of  July,  1829, 
already  published,  says: 

*^i  take  the  occasion  to  express  the  great  satisfaction  of  the  Treasury  De- 
partment at  the  manner  in  which  the  President  and  directors  of  the  parent 
bank  have  discharged  their  trusts  in  all  their  immediate  relations  to  the  Go* 
vernment,  so  far  as  their  transactions  have  come  under  n\y  notice,  and  es- 
pecially in  the  facilities  afforded  in  transferring  the  funds  of  the  Govern- 
ment, and  in  the  preparations  for  the  heavy  payment  of  the  public  debt  on 
the  1st  instant,  which  has  been  effected  by  means  of  the  prudent  arrange- 
ments of  your  board,  at  a  time  of  severe  depression  on  all  the  productive 
employments  of  the  country,  without  causing  any  sensible  addition  to  the 
pressure,  or  even  vissible  effect  upon  the  ordinary  operations  of  the  State 
banks.'' 

And  the  President  of  the  United  States,  in  his  message  to  Congress  of 
December,  1829,  says: 

**The  payment  on  account  of  the  public  debt,  made  on  the  1st  of  July 
last,  was  eight  millions  seven  hundred  and  fifteen  thousand  four  hundred 
and  sixty-two  dollars  and  eighty-seven  cents.  It  was  apprehended  that  the 
withdrawal  of  so  large  a  sum  from  the  banks  in  which  it  was  deposited,  at 
a  time  of  unusal  pressure  in  the  money  market,  might  cause  much  injury  to 
the  interests  dependant  on  the  bank  accommodations.  But  this  evil  was 
wholly  averted  by  an  early  anticipation  of  it  at  the  Treasury,  aided  by  the 
judicious  arrangements  of  the  officers  of  the  Bank  of  the  United  States.'' 

It  had  thus  beeome  part  of  the  settled  policy  of  the  bank,  at  the  s^pproach 
of  any  large  payment,  to  begin  its  preparations  for  a  long  period  in  advance, 
so  as  to  collect  its  means  gradually,  and  to  distribute  its  disbursements  over 
as  wide  a  space  as  possible. 

The  year  183i^  presented  a  case  of  peculiar  delicacy  in  regard  not  mere- 
ly to  the  amount  of  debt  redeemalj^le,  but  to  the  situation  of  the  cduotry 
which  was  to  pay  it 

1.  The  situation  of  the  country  was  this.  It  was  one  of  those  commer- 
cial moments  incident  to  all  free  and  active  nations:  the  importations  of  the 
year  1831  were  unusually  heavv,  owing  principally  to  the  state  of  Europe, 

21  '  ^ 
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and  the  close  of  that  year  found  the  country  much  indebted  to  Europe. 
The  actual  and  inevitable  corrective  was  to  import  less  the  next  season,  ind| 
in  the  interval,  to  assist  in  the  diffusion  of  these  iniportations,  and  to  &cili- 
tate  their  gradual  consumption,  until  the  new  crop  furnished  new  means  for 
paying  for  them.  It  was  therefore  specially  desirable  that,  during  tbeyor 
1832,  as  little  extraordinary  claim  as  possible  should-  be  made  upon  our  citi- 
zens; the  importations  of  1831  having  made  the  exchanges  unfavorable  to 
the  United  States,  and  the  great  object  of  the  bank  was  to  prevent  anjad- 
dition  to  the  foreign  demand  until  the  fall  of  1632. 

In  this  state  of  things,  the  payments  on  account  of  tlie  funded  debt  in  the 
year  1832  were  to  be,  for  principal  and  interest,  SlS,080,057  46:  of  this, 
jSl,739,524  01  of  principal  had  been  paid  on  the  l^t  of  January. 

There  remained  of  principal  of  S15,23G,595  56;  of  which  between  eight 
and  nine  millions  were  owned  by  Europeans,  thus  adding  to  the  commeroil 
claims  that  amount  of  extraneous  demand  on  account  of  the  public  debt 

On  this  occasion,  the  board  of  directoi*s  thought  it  necessary  to  begin  eari'j 
to  malcQ  their  arrangements,  and  accordingly  the  following  proceedings  took 
place. 

Bank  op  the  United  States,  March  13,  1832. 

At  a  meeting  of  the  board  of  directors  held  this  day,  the  followinggen- 
tlemen  present,  viz.  N.  Biddle,  President,  Messrs.  Sullivan,  Bohlen^rntt;. 
Neff,  Coleman,  Platl,  Willing,  Bevan,  Eyre,  White,  and  Henry. 

The  President  submitted  to  the  board  his  views  in  relation  to  the  proba- 
bility of  the  redemption  by  the  Government,  in  the  course  of  the  present 
year,  of  a  large  portion  of  the  three  per  cents,  of  the  United  States,  more 
than  one-half  of  which  stock  he  stated  to  be  held  by  foreigners,  the  magni- 
tude of  whose  claims  upon  this  bank  might  possibly  expose  the  community 
to  great  inconvenience,  unless  some  measures  should  be  adopted  for  defer- 
ring a  part  of  the  payments  that  may  be  required,  and  suggested  the  expe- 
diency of  empowering  a  committee  of  this  board  to  enter,  for  that  purpose 
into  such  arrangements  with  the  holders  of  said  stock  as  might  combine  the 
interests  of  the  bank  with  those  of  the  public. 

Whereupon,  it  was,  on  motion, 

Resolvedj  That  the  subject  of  the  communication  just  made  by  the  Pre- 
sident be  referred  to  the  committee  of  exchange,  with  authority  to  make, 
on  behalf  of  the  bank,  whatever  arrangements  with  the  holders  of  the  three 
per  cent,  stock  of  the  United  States  may,  in  thpir  opinion,  best  promote  the 
convenience  of  the  public  and  the  interests  of  this  institution. 

This  reference  to  the  committee  was  considered  specially  appropriate, be- 
cause the  payment  of  the  foreign  Sitockholders  was  connected  with  the  fo- 
reign exchanges,  and  because  to  this  committee  had  always  been  referred 
all  the  large  moneyed  operations  of  the  bank  requiring  confidential  and 
prompt  action. 

It  has  been  for  a  series  of  years  the  uniform  practice  of  the  baak  to  refer 
such  negotiations  to  some  small  comnrnttee,  and  since  the  permanent  organiiei- 
tion  ofthe  exchange  committee,  that  has  betn  selected  for  such  objects.  Thus: 

Extract  from  the  minutes  of  the  Bank  United  States^  •/iug.  27,  1819. 

Present,  Langdon  Cheves,  President;  Messrs.  Biddle,*  Fisher^  Serg^at, 
LippincoUj  Coulter,  Lisle,  Colhoun,  Connelly,  Lammot^  Dug^n,  Schotty 
Tolar^d^  and  Potter.  '- 
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The  following  among  other  resolutions  was  adopted. 

1.  That  a  select  committee  of  three  members  be  appointed,  who,  together 
.with  the  President,  shall  be  authorized  to  effect  a  loan  for  a  sum  not  es- 
ceeding  three  millions  for  a  period  not  exceeding  three  years,  and  that  they 
be  authorized  to  pledge  a  sum  not  exceeding  three  and  a  half  millions  of 
five  per  cent  stock  belonging  to  the'bank  to  secure  the  said  loan. 

The  committee  was  appointed,  consisting  of  Messrs.  Biddle,  Fisher,  and 
Sergeant,  with  Mr.  Cheves,  by  whom  Mr.  Cadwalader  was  sent  to  Europe^ 
and  made  with  Messrs*  Barings  the  loaji. 

Bank  oy  the  Unitbd  States,  16/A  Jidyt  1822. 

Present,  Lahgdon  Cheves,  Messrs.  Willing,  Cope,  Flemming,  Coxe,  Lip- 
pincott,  Whitney,  and  Brugiere. 

On  motion. 

Resolved^  That  the  subject  of  Temitling  the  balance  of  the  loan  due  in 
Holland,  directly  or  indirectly,  be  referred  to  the  foreign  exchange  commit- 
tee, with  authority  to  take  the  necessary  measures. 

Bank  op  the  United  States,  29/A  Aprils  1823. 

Present,  N.  Biddle,  President;  Messrs.  Dupont,  Fisher,  Cope,  PrattJ 
Willing,  Coulter,  Lippincott,  Coxe,  Whitney,  and  Henry. 

Mr.  Cope,  from  the  committee  on  foreign  exchange,  reports  the  following 
resolution,  which  was  adopted. 

Resolvedy  That  the  President  and  cashier  are  hereby  authorized,  in  con* 
junction  with  the  exchange  committee,  to  make  such  arrangements  as  they 
may  judge  expedient  with  regard  to  the  account  of  the  bank  with  Messrs. 
Baring,  Brothers  &  Co.,  of  London. 

Bank  of  the  United  States,  July  22,- 1823. 

Present,  N.  Biddle,  Messrs.*  Dupont,  Fisher,  Cope,  Pratt,  Coulter,  Boh- 
len,  Whitney,  Cadwalader,  and  Willing. 

The  committee  of  foreign  exchange,  in  conjunction  with  the  President 
and  cashier  of  the  bank,  were  authorized  to  dispose  of  the  five  fran^c  pieces 
on  hand  belonging  to  the  bank,  at  such  rates  as  they  may  think  for  the  in- 
terest of  the  institution. 

Bank  United  States,  December  2,  1823. 

Present,  N.  Biddle,  Messrs.  Connelly,  Dupont,  Cope,  Pratt,  Lippincott, 
Bohlen,  Coxe,  Whitney,  Willing,  and  Henry.  / 

Mr.  Cope,  from  the  committee  on  exchange,  •ffered  the  following  resolu- 
tion, which  was  read  and  adopted. 

Resolved,  That  the  executive  oflScers  of  the  lynk,  in  conjunction  with  the 
exchange  committee,  be,  and  they  are  hereby  authorized  to  operate  in  ex- 
change, by  the  sale  of  bills  of  this  bank  or  of  bills  drawn  Upon  it,  in  such 
manner  as  they  may  deem  most  for  the  interest  of  the  institution. 

Bank  United  States,  March  30,  1824. 

* 

Present,  N.  Biddle,  Messrs.  Eyre,  Cadwalader,  Henry,  Brown,  Bohlen, 
Willing,  Wetherill,  and  Evans. 
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The  President  communicated  to  the  board  the  opinion  of  the  counsel  of 
4he  bank  on  the  subject  of  the  sale  of  bank  stock  which  has  been  hypoth^ 
cated  to  the  bank,  and  forfeited. 

Whereupon,  on  motion, 

Besolvedy  That  the  committee  on  foreign  exchange  be  authorized  to  inai^e 
such  disposition  of  the  forfeited  bank  stock  as  they  may  deem  expedient 

Bank  United  States,  J9prtl  23j  1S24. 

Present,  N.  Biddle,  Messrs.  Dupont,  Eyre,  Bohlen,  Henry,  Whitney, 
Lippincott,  Ciapier,  Beck,  Brown,  Evans,  Willing,  and  Potter. 

On  motion, 

Resolved^  That  the  committee  on  foreign  exchange  be  authorized,  with 
the  officers  of  the  bank,  to  negotiate  for  the  sale  of  Spanbh  dollars. 

Bank  United  States,  November  27,  1824. 

Present,  N.  Biddle,  Messrs.  Eyre,  McKim,  Whitnej^,  Willing,  Cadwa« 
ladcr,  Henry,  Ciapier,  Wetherill,  Brown,  Evans,  Colt,  and  Verplanck. 

On  motion, 

Resolvedy  That  the  committee  on  exchange  be  authorized  to  adopt  such 
measures  as  they  may  deem  expedient  in  relation  to  the  loan  of  five  millions 

Bank  United  States,  January  C,  1826. 

Present,  N.  Biddle,  Messrs.  Dupont,  Eyre,  Beck,  Brown,  Evans,  Wier, 
Coxe,  Bohlen,  Pratt,  and  Mcllvaine. 

On  motion  of  Mr.  Eyre, 

Pesolvedy  That  the  exchange  committee  be  authorized  to  dispose  of  so 
much  of  the  United  States'  and  bank  stock  as  may  seem  to  them  for  the  in- 
terest of  the  bank. 

Bank  United  States,  January  16,  1827. 

Present,  N.  Biddle,  Messrs.  Cope,  Weir,  Fisher,  Bohlen,  Pratt,  Cadjfa- 
lader.  Willing,  Toland,  A.  White,  Bevan,  and  Hemphill. 

On  motion  of  Mr.  Toland, 

JResolvedy  That  the  committee  of  exchange  be  authorized  to  negotutc 
with  the  Government  of  the  United  States  for  the  whole  or  any  part  of  the 
sum  which  it  proposes  to  borrow,  on  such  terms  as  they  may  deem  most  for 
the  interest  of  the  bank. 

Bane  United  States,  March  2T,  1827. 

Present,  N.  Biddle,  Messrs.  Cope,  Fisher,  Bohlen,  Pratt,  Willing,  To- 
land, A.  White,  and  Hemplull. 

On  motion, 

Besolvedy  That  the  committee  of  exchange  be  authorized  to  make  what* 
ever  arrangements  they  may  deem  most  for  the  interest  of  the  bank  in  re- 
gard to  discounts  upon  certificates  of  funded  debt  of  the  United  States  that 
may  become  payable  on  the  Ist  of  July  next,  at  a  rate  diffisrent  from  that  of 
the  ordinary  discounts^ 
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''  Thus  appointed  in  the  accustomed  manner,  by  a  large  meeting  of  the 
board,  to  execute  this  important  trust,  the  committee  immediately  com- 
menced, by  negotiating  with  the  agent  of  a  numerous  body  of  European 
stockholders  who  owned  81,700,000  of  the  three  per  cents.,  and  another 
who  represented  nearly  one  million  of  dollars.  With  neither  of  these, 
however,  could  any  arrangement  be  effectied,  the  parties  especially  repre- 
sented by  the  former  preferring  to  wait  till  the  period  of  actual  reim- 
bursement, before  they  decided  on  the  disposal  of  their  funds.  In  the  mean 
time,  the  Treasury  Department  having  applied  to  the  bank  for  its  opinion 
as  to  the  expediency  of  making  a  payment  of  six  millions  on  the  1st  of 
July,  the  opmion  given  was,  that  it  would  be  better  for  the  country  not  to 
make  such  a  pressure  on  its  resources  at  that  moment,  and  the  payment  was 
postponed,  the  bank  consenting  to  allow  the  Government  the  quarter's  in« 
teresi  during  the  interval.  From  that  period,  the  whole  operations  of  the 
bank  were  directed  to  the  gradual  withdrawal  of  all  the  surplus  means  of 
the  institution  from  the  points  where  they  could  be  spared,  and' the  accumu- 
lation of  them  in  the  Northern  Atlantic  cities  where  the  payments  were  to 
be  made,  and  also  in  Europe,  so  as  to  provide  the  means  of  payment  there 
to  the  foreign  stockholders  who  might  desii*e  the  transmission  of  them  to 
their  respective  homes.  The  result  of  these  preparations  was,  that,  by  the 
month  of  October,  the  bank  had  concentered  at  these  points  means  fully 
adequate  to  pay  the  whole  amount  of  funded  debt  payable  at  that  period, 
without  the  slightest  inconvenience  to  itself.  On  that  day,  the  State  banks 
of  Philadelphia,  New  York,  and  Boston,  owed  to  the  bank  -  22,280,000 
It  had  paid  off  all  its  foreign  debt,  amounting,  in  May,  to 

Si, 878,000,  and  had  in  Europe  a  balance  of  -  -        2,982,000 

Its  specie  at  these  places  amounted  to  -  -  ^       3,200,000 

Makingof  cash  means        -  *  *  -  -     28,462,000 

besides  large  sums  falling  due  in  those  places,  remitted  from  all  the  distant 
points,  and  local  loans  immediately  available  in  October  and  Noveniber, 
to  the  amount  of  many  millions — while  the  amount  of  the  public  debt  re- 
imbursable in  October,  was  28,634,988  37.  In  this  state,  the  bank,  had 
it  consulted  only  its  own  interest,  would  have  been  perfectly  passive,  since 
it  was  perfectly  at  ease:  but  it  had  other  and  higher  interests  to  consult^ 
From  the  communication  with  the  Treasury  in  July,  it  was  probable  that 
the  funds  of  the  Government  might  be  insufficient  to  pay  the  debt  adirer- 
tised  to  be  paid;  and  that,  evep  if  these  funds  were  adequate,  the  operation 
would  exhaust  all  the  means  of  the  Government,  and  require  that  the  com- 
munity should  repay  the  whole  amount  of  the  public  funds^  distributed 
among  them.  It  was  further  manifest  that  the  ability  of  the  Government 
to  meet  its  engagements,  depended  entirely  on  the  punctual  payment  of  the 
revenue  in  the  commercial  cities  from  July  to  January,  which  was  estimat- 
ed at  about  twelve  millions  of  dollars.  That  resource  was  threatened  with 
the  greatest  danger  by  the  appearance  of  the  cholera,  which  had  already 
begun  its  ravages  in  New  York  and  Philadelphia,  with  every  indication  of 
pervading  the  country.  Had  it  continued  as  it  began,  and  as  all  the  ap- 
pearances in  July  warranted  the  belief  of  its  continuance,  there  can  be  no 
doubt  it  would  have  prostrated  all  commercial  credit,  and' seriously  endan- 
gered the  public  revenue,  as  in  New  York  and  Philadelphia  alone  the  de- 
mand on  account  of  the  foreign  three  per  cents,  was  about  fve  millions 
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The  condition  of  the  Treasury  is  seen  in  the  letter  of  the  Secretary  ot 
the  Treasury  to  the  President  of  the  bank,  dated  July  19|  1332.  as  foilowi: 

*<  Treasury  Department, 

19M  July,  1832. 

<^  Sir:  It  was  not  until  to-day  that  I  have  been  able  to  ascertain  the 
amount  of  the  appropriations  made  at  the  last  session  of  Congress;  and  there- 
fore  I  have  not  been  able  to  decide  before  now  upon  the  amount  of  the 
« three  per  cents.,  to  be  redeemed  on  the  1st  of  October.  I  find,  as  was  sup- 
posed when  you  were  here,  that  we  shall  be  able  to  pay  off  about  two- 
'  thirds  at  that  time.  A  notice  will  accordingly  be  given  in  to-morrow'i 
paper  for  the  payment  of  that  amount  on  the  1st  of  October,  and  the  re- 
maining one-third  on  the  1st  of  January.  This  has  been  done  with  the 
understanding  had  between  us,  that,  if  it  should  happen  that  the  public 
moneys  are  insufficient  to  complete  those  payments,  the  bank  will  delaj 
the  presentation  of  any  certificates  of  which  it  may  have  the  control,  Qatil 
the  funds  are  sufficient  to  meet  them,  the  interest  to  be  paid  by  the  United 
States  during  the  interval.  You  will  be  pleased  to  indicate  such  transfer! 
of  funds  as  may  be  desirable,  preparatory  to  the  proposed  payments." 

^*  I  am,  &c 

LOUIS  McLANE, 
Secretary  qf  the  Treasury. 
*<  N.  BiDDLE,  Esq., 

President  Bank  U.  States,  Philadelphia.^^ 


To  which  the  following  answer  was  given. 

Bank  of  the  United  States, 

July  26,  1832. 

^^Sir:  I  have  had  the  honor  of  receiving  your  letter  of  the  19th  instant, 
apprising  me  of  your  intention  to  reimburse  two-thirds  of  the  three  per  ceats. 
Ml  the  1st  of  October,  and  tlie  remaining  third  on  the  1st  of  January,  lou 
further  state  that  this  course  has  been  adopted  with  the  understanding  had 
between  us,  that,  if  it  should  happen  that  the  public  moneys  are  insuQcient 
to.complete  those  payments,  the  bank  will  delay  the  presentation  of  any  cer- 
tificates of  which  it  may  have  the  control,  until  the  funds  are  sufficient  to 
meet  them.*' 

<<  The  bank  has  taken  the  necessary  steps  to  obtain  the  control  of  a  consi- 
derable portion  of  these  certificates,  and  will  very  cheerfully  employ  it  in 
such  a  manner  as  may  best  suit  the  convenience  of  the  Government 

**  I  have  the  honor  to  be, 

Very  respectfully,  yours, 

N.  BIDDLE,  Preit. 
<<  Honorable  Louis  McLane, 

Secretary  of  the  Treasury,  Washington^  D.  C." 

This  letter  of  the  Secretary  communicated  the  facts  previously  understood 
by  the  committee,  of  the  probable  exhaustion,  and  possible  deficiency  of  the 
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public  funds,  and  confirmed  them  in  the  expediency  of  the  measure  which 
they  had  adopted. 

It  rendered  it  still  more  probable  that  the  bank  might  be  called  upon  to 
make  advances  for  the  Government  analogous  to  that  which  took  place  in  the 
year  1820^  at  the  time  when  the  Louisiana  loan  held  in  Europe  was  reim- 
bursable. On  that  occasion,  the  following  proceedings  occurred,  as  detailed 
in  the  minutes. 

*^Bank  United  States, 

10/ A  October^  1820. 

*^  Present,  Langdon  Cheves,  President;  Messrs.  Eyre,  Rundell,  Lippin- 
cott,  Willing,  Astley,  Wetherill,  Kuhn,  Weir,  and  Potter. . 

"  The  President  laid  before  the  board  a  private  correspondence  between  him 
and  Edward  Jones,  esq.,  chief  clerk  of  the  Treasury  Department,  in  which 
that  officer  states  that  the  Treasury  will  not  have  the  means  of  paying  the 
balance  of  the  Louisiana  stock  redeemable  on  the  2ist  instant,  and  requests 
to  know  whether  the  bank  can  advance  the  amount  to  the  holders  of  the 
stock  or  their  agents,  in  such  manner  as  to  save  the  public  credit,  and  to  sa- 
tisfy holders. 

<<  Whereupon,  the  bank  agreed  to  advance  81,500,000  to  the  stockholders, 
and  withhold  the  stock  until  the  Government  had  the  funds  to  pay  it.  The 
proposed  division  of  the  payments  between  the  months  of  October  and  Jan- 
uary, announced  in  the  letter  of  the  Secretary  of  the  Treasury,  was  there- 
fore communicated  to  the  agent  as  a  circumstance  that  would  facilitate  his 
negotiation  with  the  foreign  stockholders,  with  this  remark:  <<The  subdi- 
vision, by  weakening  the  expected  pressure  on  the  1st  of  October,  makes  the 
bank  less  anxious  about  that  event;  but,  in  the  present  state  of  the  country, 
while  the  whole  moneyed  concerns  of  the  community  arelhreatened  with  con- 
fusion by  tlie  spread  of  the  pestilence,  the  bank  is  so  desiross  of  keeping  itself 
in  an  attitude  of  great  strength,  to  interpose,  if  necessary,  for  the  relief  of 
the  suflTerers,  that  it  is  content  to  submit  to  any  merely  pecuniary  sacrifice  to 
secure  that  object.  The  notice  of  the  Secretary  of  the  Treasury  will  there- 
fore make  no  difibrence  in  your  instructions,  as  they  are  so  shaped  as  to  pro- 
vide for  this  contingency,  by  making  the  postponement  to  a  certain  term  after 
the  payment  that  may  occur." 

It  was  with  a  full  view  of  all  these  circumstances,  the  commercial  state  of 
the  country,  the  prevalence  of  the  cholera,  and  the. probability  of  some  ad- 
vance to  Government,  that  the  committee,  having  ascertained  that  the  agents 
of  the  foreign  stockholders  were  not  empowered  to  make  any  arrangements, 
resolved  to  transfer  the  negotiation  to  Europe,  and  accordingly  they  request- 
ed the  same  gentleman  who  had  made  a  similar  arrangement  in  the  year  1819, 
to  proceed  to  England  for  that  purpose.  His  instructions,  with  the  corres- 
pondence with  Messrs.  Baring,  Brothers  &  Co.,  which  followed,  are  annex- 
ed to  this  report.  It  was  the  expectation  of  the  committee,  that  a  postpone- 
ment of  a  few  months,  until  the  cholera  had  subsided,  would  have  been  suf- 
ficient, but,  as  theYoreign  stockholders  might  be  unwilling  to  make  a  loan  for 
a  less  time  than  twelve  months,  authority  for  that  purpose  was  given. 

On  hearing  of  the  arrival  of  the  agent  in  Europe,  and  thp  certainty  of  an 
arrangement  for  the  postponement  oif  a  portion  of  the  foreign  debt,  the  pre- 
parations of  the  bank  were  so  advanced  as  to  justify  an  extension  of  increased 
facilities  to  the  community,  as  will  be  subsequently  detailed.     But  when  the 
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contract  itself  reached  the  bank  on  the  12th  of  October,  and  it  appeared  from 
the  communications  of  Messrs.  Baring  Brothers  &  Co.,  to  be  contemplated 
that  the  stock  was  to  be  purchased  on  account  of  the  bank,  they  were  imoM- 
diately  instructed,  on  the  15th  of  October,  that  the  bank  had  no  authorityt» 
become  owners  of  the  stock,  and  that  it  was  necessary,  in  order  to  close  the 
accounts  of  the  Government,  that  the  certificates  should  be  actually  in  pos- 
session; and  they  were  requested  to  reimburse  themselves,  if  desirable,  out 
of  the  funds  of  the  bank,  and  to  transmit  all  the  certificates.  This  is  accord- 
ingly now  in  progress,  the  successive  arrivals  from  England  bringing  portions 
of  them. 

The  whole  amount  purchase^  was     -  -  -         g  1,798,597  57 

The  whole  amount  agreed  to  be  deferred      -  -  2,37(5,481  45 

Making  an  aggregate  of        -  -  -  -  4,175,079  OS 

For  which  certificates  are  already  receii^d  to  amount  of  1,524,446  4S 

Leaving  -  -         « 2, 650,6^  56 

The  progress  which  has  been  made  in  the  payment  of  the  whole  paUk 
debt,  with  the  actual  preparations  of  the  bank  to  meet  the  remainder,  will  be 
seen  in  the  following  statement: 

The  total  payments  of  principal  tobe  made  in  October  and 

January,  are  -  -  -  -       .     -     '    {15,236,595  50 

Of  which  are  distributed  among  the  smaller  loan  oflSces,  and 

all  paid  there  except  some  small  sums  fully  provided  for       1,262,885  00 

Leaving  at  the  loan  offices  of  Boston,  New  York,  Philadel- 
phia, and  Baltimore  ....         gl 3, 973,710  50 

Of  these  213,973,710  50,  the  domestic  and  foreign  stock  has 

been  paid,  except  what  was  not  called  for,  amounting  to    j8l,011,639  00 

Of  the  purchased  and  deferred  foreign  stock, 

amounting  to  ...        C4,l  75,000  00 

Certificates  have  been  received  to  the  amount 

of    .  .  .  .  .  1,524,000  00 

Leaving  outstanding    .....  2,651,000  00 

Making  the  total  of  foreign  and  domestic,  for  which  certifi- 
cates have  not  been  returned  ...  03,662,639  00 
Certificates  received.  .            ....  11,573,95650 


Cl5,236,595  50 


The  preparation  for  the  payment  of  these  is  as  follows: 

The  outstanding  foreign  and  domestic  stock 
not  included  in  the  arrangement  of  the 
bank,  is   -  -  -  -  «1,011,639  00 

Add  at  the  smaller  oflSces  yet  unpaid        -        221,750  00 

^    $1,233,389  00 
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For  which  the  bank  has,  at  Boston,  New 
York,  Philadelphia,  and  Bi^Itimore,  debts 
from  the  city  banks  to  the  amount  of  £939,000  00 

And  specie  ....    4,264,686  89 

Making  •  -  -  -  -  .  5,203,626  89 

The  amount  of  purchased  and  deferrecj  stock,  for  which 
certificates  have  not  yet  been  received,  is  22,651,000; 
but  as  certificates  to  the  amount  of  8380,000  have  not  yet 
been  payable  for  want  of  powers  of  attorney,  the  amount 
of  the  purchased  and  deferred  i<tock  yet  unpaid,  is  23,031,000  00 

To  pay  this,  the  bank  has  in  the  hands  of  its  foreign  cor- 
respondents, at  the  present  rate  at  which  it  would  be 
drawn  for    -  -  -  -  -  -  3,250,000  00 

The  general  result  is,  that  the  whole  of  the  fifteen  millions  are  paid  or 
provided  for,  and  will  be  finally  extinguished  without  causing  the  slightest 
inconvenience^  and  without  in  the  least  deranging  the  business  of  the  com- 
munity. What  is,  moreover,  equally  remarkable  and  satisfactory,  is,  that 
by  breaking  the  force  of  this  foreign  demand,  and  assuming  it  by  the  bank, 
the  exchanges  with  England  and  France,  instead  of  being  iorced  up  to  rates 
at  which  inconvenient  shipments  of  specie  might  have  been  made,  have,  from 
the  month  of  July  last,  kept  uniformly  at  rates  not  above  the  actual  par  of 
exchange  between  this  country  and  Europe. 

It  has  been  already  stated  that  the  design  of  the  arrangement  in  Europe 
was  to  prevent  any  pressure  on  the  community.  The  cessation  of  the  cho- 
lera made  that  pressure  less  severe,  but,  under  any  circumstances,  the  accu- 
mulation of  so  large  a  sum  might  disturb  some  of  the  branches  of  industry; 
and  accordingly,  as  soon  as  it  was  known  that  the  agent  had  arrived  in  Eng- 
land, and  that  an  arrangement  of  some  kind  would  be  accomplished,  no  time 
was  lost  in  communicating  to  the  board  the  fact,  that  the  preparations  of  the 
bank  were  such  as  to  make  it  practicable  to  resume  the  usual  facilities  to  the 
community.  The  subject  was  therefore  immediately  brought  to  the  view 
of  the  board  in  the  manner  stated  in  the  following  extract  from  the  minutes: 

Bank  of  the  United  Stages, 

September  21 /\SS2. 

Present.  N.  Biddle,  President;  Messrs.  Lippincott,  Bohlen,  Nefii 
Willing,  Bevan,  Sullivan,  Pratt,  Piatt,  Eyre,  White,  and  Henry, 

The  President  laid  before  the  board  a  statement  of  the  amount  of  the 
three  per  cents,  of  the  United  States  to  be  paid  off  on  the  Ist  of  October,  and 
explained  the  situation  of  the  bank  and  offices  in  relation  thereto,  showing 
the  ample  resources  which  have  been  accumulated  to  meet  the  payment  at 
various  points  by  means  of  the  policy  which  has  been  pursued  for  some  time 
past  He  suggj^sted  also  to  the  board  the  propriety  of  oonsidering,  now  that 
the  bank  occupies  so  favorable  a  position,  whether  some  relaxation  in  that 
policy  might  not  be  advantageously  made. 

Whereupon  it  was,  on  motion, 

Hesolvedf  Thatthe  committee  on  the  offices  be  authorized  to  modify  the  in- 
structions  under  which  the  offices  of  the  bahk  have  been  acting,  at  such 
points  and  in  such  manner  as  they  may  deem  most  conducive  to  the  interests 
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of  the  bank.  Instructions  were  accordiDgly  addreased  to  such  of  the  westen 
ollKces  as  would  mo^  sensibly  feel  the  instructions,  authorizing  them  to  re- 
sume the  purchase  of  domestic  exchange,  and  draw  checks  on  the  bank.  lo 
the  same  spirit,  similar  instructions  were  given  to  the  office  at  New  T(^ 
the  situation  of  which  presents  the  best  illustration  of  the  measure  in  ques- 
tion. On  the  29th  of  September,  1832,  the  State  banks  were  indebted  to 
the  office  at  New  York  Si, 920,000,  and  the  sums  falling  due  and  pajabieat 
thfe  office,  for  October  and  November,  were,  of  domestic  bills,  $2,670,000, 
and  of  local  discounts,  04,414,000 — making  an  aggregate  of  more  tion 
07,000,000.  The  sums  actually  payable  to  the  Government  in  the  months 
of  October  and  November  for  revenue,  were  $3,225,277  85  cents.  But 
while  the  State  banks  v:ere  in  debt  to  the  office,  it  was  impossible  for  them 
to  discount  freely,  while  the  office  itself,  with  an  impending  demand  of 
several  millions,  a  great  portion  of  which  was  payable  to  foreigners,  was 
obliged  to  hpsband  its  resources  for  these  payments.  The  month  of  October 
was  therefore  regarded  as  *a  month  of  great  embarrassment.  Fortunatelj, 
the  arrival  of  the  intelligence  of  the  arrangement  came  in  time  to  enable  the 
bank  to  avert  it  by  the  iollowing  instruction: 

Bank  of  the  United  States, 

October  2, 1832. 

Deab  Sir:  The  preparations  for  the  payment  of  the  public  debt  on  the  Ist 
instant  are  so  ample  that  no  inconvenience  is  apprehended  from  them  at  the 
bank  or  any  of  its  offices;  and,  after  all  the  immediatedemands  on  that  account 
are  discharged  at  your  office,  it  will  still,  in  all  probability,  be  very  largely  a 
creditor  of  the  State  banks  in  the  city.  This  state  of  things  naturally  presents 
for  consideration  the  course  which  the  office  should  pursue  towards  them  and 
towards  the  community.  In  the  present  condition  of  the  exchanges  with  Eu- 
rope, there  will  probably  be  no  demand  for  specie,  and  it  would  therefore  be 
unnecessary  to  call  upon  the  State  banks  for  payment  in  that  form  of  their  bal- 
ances, that  being  a  measure  to  be  avoided,  unless  to  replace  what  may  be  taken 
from  the  office  should  any  demand  be  made  upon  it  But,  while  the  balan- 
ces continue  thus  heavily  against  the  State  banks,  they  will  be  unable  or 
unwilling  to  do  much  business,  and  the  office  will  therefore  have  an  oppor- 
tunity of  giving  to  the  community  such  facilities  as  these  State  banks  have 
it  no  longer  in  their  power  to  furnish.  A  large  portion  of  the  debt  from 
them  to  the  office  may  thus  bei  absorbed  ih  good  paper,  payable  on  or  about 
the  first  of  January  next,  when  another  payment  on  account  of  the  public 
debt  will  be  made. 

I  therefore  take  the  earliest  opportunity,  after  ascertaining  the  probable 
demands  against  the  bank  on  account  of  these  payments,  to  submit  to  the 
consideration  of  the  board  the  expediency  of  employing  a  portion  of  the 
surplus  funds,  now  in  the  form  of  balances  from  the  State  banks,  in  the  dis- 
count of  such  paper  as  may  give  facilities  to  the  business  of  the  city.  The 
funds  will  be  thus  usefully  and  profitably  employed  until  they  are  wanted, 
and  a  great  accumulation  of  bank  balances  be  prevented. 

Very  respectfully,  yours, 

'  N.  BIDDLE,  President. 

Isaac  Lawrence,  Esq. 

Prest.  Off.  Dis.  and  Dep.  New  York. 
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^he  President  of  the  offi^  answered  as  follows,  in  his  letter  of  the  4th  of 
October,  1832. 

Your  letter  had  the  desired  effect  of  inducing  the  board  to  increase  our 
discounts  on  good  paper,  payable  about  the  1st  of  January,  and  on  different 
stocks  payable  about  the  same  time.  This  will  enable  us  to  aid  the  com- 
munity, reduce  the  balances  due  the  city  banks,  and  be  profitable  tp  the  in- 
stitution. 

I  am  &c« 

'iSAAC  LAWRENCE,  President. 

And  the  cashier  wrote  as  follows,  October  3d,  1832: 

**  Our  offering  to-day  was  8750,000;  our  receipts  0295,000;  and  discounts, 
including  21170,000  on  three  per  cents.,  and  0135,000  on  other  stocks, 
0551,000.  The  banks  are  in  our  debt  01,540,000;  and  we  have  paid,  of  the 
three  per  cents.,  01,100,000,  or  about  that  amount" 

The  committee  have  entered  into  this  explanation,  in  order  to  show  the 
operations  of  the  measure  confided  to  them  in  ail  its  details.  On  reflecting 
upon  the  whole  course  of  it,  with  all  the  information  which  subsequent 
events  have  supplied,  they  are  entirely  satisfied  tliat  the  measure  has  been 
highly  beneficial  to  the  community  as  well  as  to  the  Government;  and  that, 
so  far  from  protracting  the  settlement  of  the  accounts  of  the  Government,' 
they  will,  in  fact,  be  brought  to  an  earlier  termination  than  if  the  arrange- 
ment had  not  been  made.  ^ 


The  Wisstern  Debts. 

In  the  report  of  the  Secretary  of  the  Treasury,  of  the  5th  December,  1832/ 
he  enumerates,  among  the  causes  which  made  him  anxious  about  the  security 
of  the  bank  as  a  depository  of  the  public  funds,  "  the  great  aitiount  of  the  ^ 
bank's  transactions,  especially  in  its  western  branches,''  and  a  special  agent  * 
was  sent  to  -examine  the  operations  of  the  bank  in  the  western*  States,  as 
being  objects  of  particular  uneasiness. 

This  ill  opinion  of  the  we&tern  debts  was  unexpected, ^because,  in  his  re- 
port of  the  last  year,  the  Secretary,  in  enumerating  the  merits  of  the  bank, 
.was  pleased  to  say,  <^  to  these  may  be  added  the  knowledge  the  present  bank 
has  acquired  of  the  business,  and  the  wants  qf  the  various  portions  of  this 
extensive  country y  which,  Imng  the  result  of  time  and  eaperience,  is  an 
advantage  it  must  necessarily  possess  over  any  new  institution." 

In  the  course  of  this  year,  the  debt  in  the  western  States  has  been  consi- 
derably diminished;  and  the  judgment  which  has  declared  that  the  loans  of 
last  year  were  deserving  of  praise,  it  was  presumed  would  have  exempted 
from  censure  the  smaller  loans  of  the  present  year.  The  efiect  of  such  a 
declaration,  not  on  the  bank,  but  upon  the  character  and  credit  of  the  country 
generally,  and  more  especially  upon  our  western  fellow  citizens,  is  deeply 
to  be  regretted,  since  it  may  inflict  upon  them  a  lasting  injupry. 

The  western  country  is  blessed  with  a  fertile  soil  adapted  to  every  variety 
of  culture,  and  with  an  intelligent  and  industrious  people,  who  need  nothing, 
except  the  assistance  of  pecuniary  capital,  for  the  fuU  development  of  their  , 
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resources.     Knowing  this,  the  bank  has  willinflriy  devoted  a  large  shireof 
its  means  to  the  use  of  that  part  of  the  Union.     Believing  that  the  commer- 
cial credit  of  the  country  is  the  comipon  property  of  the  Union,  it  baseo- 
deavored,  on  all  occasions,  to  sustain  the  reputation  of  the  State  institotiooj^ 
and  to  aid  the  State  Goverximents  in  their  efforts  to  attract  the  inTesfment 
of  foreign  capital.     Of  the  seventeen  millions  of  loans  made  by  the  Stateof 
Pennsylvania,  nearly  the  whole  is  furnished  from  Europe.     The  loans  of 
Ohio  and  New  York  are  similarly  situated;  and  at  this  moment  the  Stats 
of  Alabama,  Tennessee,  Ohio,  and  Indiana,  are  endeavoring,  either  bj  the 
direct  responsibility  of  the  State  Governments,  or  through  the  agency  of 
banking  institutions,  to  procure  the  use  of  foreign  capital.     At  such  a  mo- 
ment, a  declaration  by  what  is  presumed  to  be  the  highest  financial  autho- 
rity  in  the  Union,  that  the  Bank  of  the  United  States  is  an  unsafe  depository 
of  the  public  funds,  and  that  this  insecurity  arises  mainly  from  its  loans  in  the 
western  States,  is  calculated  to  destroy  the  confidence  of  European  capital, 
ists,  and  to  impair  the  credit  of  the  western  States,  and  the  vi'estern  iaohi 
As  the  common  friend  of  the  solvent  State  institutions,  and  to  a  certain  ex- 
tent identified  with  the  general  credit  of  the  country,  to  the  Bank  of  the 
United  States  it  especially  belongs  to  remove  so  injurious  an  impression,  and 
to  bear  a  willing  testimony  to  the  ability  and  the  punctuality  of  its  fellow. 
citizens  in  the  western  States,  in  the  course  of  its  connexion  with  whom 
the  bank  has  met  with  few  losses,  and  who  have  uniformly  displayed  aa 
honorable  punctuality  in  their  engagements.     The  desire  to  render  them 
justice  induces  the  committee  to  enter  into  some  details  in  regard  to  the 
debts  of  the  bank  in  the  western  States. 


places. 

Loans. 

Bills  of  Exchange. 

T(»taU 

Kentucky,  Lexington 
Do        Louisville 
Ohio,  Cincinnati 
Tennessee,  Nashville 
Missouri,  St.  Louis 

2916,930  40 

2,165,656  49 

2,830,821  92 

1,767,179  17 

566,361  24 

$840,426  54 

1,969,411   48 

542,332  89 

1,787,466  GO 

74,620  48 

«l,76l,656  94 

4,135,067  97 

3,373,154  81 

3,554,545  17 

640,981  72 

V 

9 

08,246,249  22 

85,219,257  39 

213,465,506  61 

These  loans  have  been  made  by  boards  of  directors  selected,  in  their  re- 
spective residencies,  with  great  care,  and  composed  of  the  most  respectable 
inhabitants  of  the  neighborhood.  They  act  under  a  feeling  of  strong  and 
habitual  responsibility,  and  they  are  required  to  make  a  semi-annual  report 
of  the  situation  of  the  debts,  in  a  form  which  cannot  fail  to  secure  it  a  delibe- 
rate examination. 

In  regard  to  these,  the  returns  from  the  oflBces,  respectively,  on  the  first 
of  December  last,  contain  the  following  certificates: 

«<  The  undersigned  hereby  pertify,  that  they  have  carefully  examined,  in 
4etail,  the  lists  of  suspended  debt  and  real  ^tate  at  this  office,  and  are  of 
opinion  that  the  classification  of  the  debts,  the  estimated  probable  loss  of 
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t  priimpal  on  each  debt  of  the  dotibiful  and  bad  classes  throughout  the 
i    list,  with  the  estimated  present  value  of  '^the  real  estate^  are  all  correctly 
^T    made  as  therein  stated.     That  the  explanatory  remarks  opposite  to  each 
I-    debt  will  give  an  abstract  of  the  measures  which  have  been  pursued  within 
n     the  last  six  months  for  its  recovery  or  security,  and  that  the  recapitulation 
exhibits  in  the  aggregate  (including  the  losses  cfhargeable  to  the  contingent 
fund)  all  the  loss^^s  at  present  known  or  apprehended  on  the  inactive  debt  at 
this  office;  and  that  of  the  active  or  current  debt  growing  to  maturity,  8 
is  considered  doubtful,  and  upon  which  we  apprehend  there  will  be  ultimate- 
ly a  probable  loss  of  dollars 

Cashier, 

President . 

>  Committee. 

Office  Bank  U.  States,  18,    . 

The  latest  returns  thus  certified,  of  the  losses  at  these  several  offices,  on 
the  above  debt  are  as  follows: 

Lexington  .  •  .  .  g  27,711  87 

Louisville  -  -  -  -        7,734  38 

Cincinnati  •  -  -  -      16,952  59 

Nashville  '  -  -  -  -       7,744  25 

St.  Louis  -  -  ■•  -     .  no  loss 


45  60,143  09 
The  proofs  of  tho  general  security  of  this  debt  are  confirmed  by  a  single 
circumstance  which  seems  entirely  decisive — which  is  the  actual  payment  of 
such  a  portion  of  it  as  was  required  from  the  debtors.  For  example,  on  an 
average  of  ten  months  past,  the  local  loans  in  Kentucky,  Ohio,  Missouri, 
and  Tennessee,  have  actually  been  paid  to  the  amount  of  S  3,532,104'  93 
out  of  a  sum  of  2  11,257,862  18.  Thus  the  bank  had  lent  in  Tennessee,  at 
the  branch  in  Nashville,  on  the  12th  of  October,  1831,  $  3,137,870  73 

By  January  2d,  1833,  it  had  been  reduced  to        -  -      1,640,071  20 

A  diminution  of 81,497,799  53 

At  Louisville  on  the  2d  February,  1832,  the 

loans  were  -  .  -  2  2,682,629  50 

On  12th  January,  1833,  they  were  only        -   2,078,906  19 


At  Lexington  they  were,  on  the  16th  July, 

1832         ....  g  1,333,530  66 

And  on  the  12th  January,  1833        -  -       773,865  37 

At  Cincinnati  on  19th  June^  1832    -  $  3,366,068  00 

On  10th  January,  1833         ...    2,675,701  80 

At  St.  Louis  on  the  18th  June,  1832  -    $  737,763  09 

On  7th  January,  1833  -  -  -        557,212  69 


603,723  31 


559,665  29 


690,366  20 


$  180,550  40 


Making  an  actual  reduction  of  the  debt  of        -  -        S  3,532|104  93 


174  [  Rep.  No.  121.  ] 

which  is  an  actual  diminution  of  about  onc*third  of  the  original  debt  withia 
an  average  time  of  ten  months,  which  was  re-invested  for  remittance  io  bilb 
of  exchange.  These  comparisons  are  made  from  the  highest  points  at  whieii 
the  loans  were  within  the  course  of  fifteen  months,  so  as  to  show  the  greai- 
est  reduction.  The  reduction  of  these  same  offices,  calculating  it  from  Jia- 
uary,  1832,  to  January,  1833,  was  82,138,065  47,  while,  during  the  ssme 
period,  the  domestic  bills  had  increased  %  657,004  58,  making  an  actual  re- 
duction of  investments  of  all  kinds,  amounting  to  S  I,4S1,061  09,  oraear« 
ly  a  million  and  a  half. 

In  further  illustration  of  the  character  of  the  western  debts,  the  rctura 
show  that  the  total  amouht  of  domestic  bills  of  exchange  purchased  at  the 
western  offices  from  the  1st  of  July,  1831,  to  the  31st  of  December,  1832, 
is  -  .  ^  .  -  .  -  816,397,094  98 
On  which  the  amount  protested  and  unpaid  is  -  -  13,863  37 
Of  which  the  estimate  of  probable  loss  is  -  -  1)300  06 
But  as  some  portion  of  this  may  be  still  running  to  maturity,  and  itsfateuo- 
decided,  it  should  be  remarked  that  the  whole  of  this  estimated  loss  of  S  1)500 
arose  out  of  the  purchases  during  the  year  ending  on  the  1st  of  July,  183?, 
which  amounted  to  .....  S  10,1 37,722  22 
On  which  the  whole  amount  protested  and  remaining  un- 
paid is    13,863  3« 

The  total  losses  only       -  -  .   *         -  -  1,500  00 

The  cause  of  a  loss,  so  little  proportioned  to  the  amount  of  the  investmoit, 
is  to  be  foiind  in  the  fact  that  the  exchange  transactions  of  the  western  States 
grow  out  of  the  actual  business,  the  actual  shipments  of  the  produce  to  the 
place  of  its  exportation  furnishing  to  the  bank  the  triple  security  of  the 
personal  responsibility  6f  the  shipper,  the  property  which  he  expoi-ts,  and 
again  the  personal  liability  of  the  merchant  who  receives  it  at  the  place  of 
exportation.  As  an  illustration  of  this,  the  following  statement  of  the  ex- 
change operations  of  the  bank  at  Nashville  may  furnish  an  interesting  exam- 
ple— 

1831,  October,  8  366,512  63— When  the  few  bills  remaining  out  of  drafts 

on  shipments  of  the  previous  crop  had 
not  yet  run  to  maturity. 

1831,  Decem'r,  1,062,094  84 — When  the  shipment  of  the  new  crop  bad 

commenced,  and  the  planters  and  gioneis 
had  begun  to  draw  on  their  correspon- 
dents. 

1832,  April,       2,759,754  93 — When  the  crop  may  be  considered  to  ha^ 

all  been  shipped,  and  drawn  upon,  tad 
of  course  the  amount  of  bills  at  the  higlb 
est  point. 

1832,  October,      503,234  90— When  the  bills  drawn  upon  the  shipmentof 

the  last  crop  had  mostly  matured. 

1833,  January,  2,049,612  02 — The  shipments  of  the  present  crop  having 

progressed  to  some  extent,  the  amo«iotof 
bills  is  naturally  swelled  in  proportion. 
In  respect  to  the  ultimate  security  of  the  present  debt  in  the  western 
States^  there  is  a  case  of  a  branch  actually  closed,  from  which  some  estimate 
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may  be  collected  for  the  future.  In  the  year  1821,  the  branch  at  Ciracinnatt 
was  closed  with  a  debt  of  $2^528,350  39.  A  large  estimate  of  probable 
losses  was  made,  amounting  to  £851,000,  but,  by  judicious  or  fortunate  ma- 
nagement, this  debt  has  been  so  secured  by  mortgage  and  judgments,  and  by 
compromising  on  real  estate,  that  no  loss  is  now  anticipated. 

In  confirmation  of  these  statements,  the  committee  add  the  report  of  the 
agent  of  the  Government  itself.  In  the  month  of  November,  1832,  the  Se- 
cretary of  the  Treasury  deputed  Henry  Toland,  esq.,  of  Philadelphia,  to 
make  an  examination  of  the  State  of  the  bank,  adding,  ^'  you  are  requested  ^ 
to  direct  your  attention  particularly  to  the  state  of  the  debt  due  to  the  wes- 
tern branches,  and  from  persons  in  the  western  country  generally,  and,  in  as- 
certaining its  amount,  to  inquire  what  amount  of  the  domestic  bills  of  ex- 
change is  due  in  the  western  country,  and  generally  how  the  western  debt 
is  secured.'' 

Mr.  Toland  was  eminently  qualified  for  this  task,  as  being  a  man  of  busi- 
ness,  familiar  with  the  operations  of  the  bank  of  which  he  was  formerly  a 
director,  and  long  engaged  in  trade  with  the  western  country.  His  report 
concludes  with  the  following  emphatic  language: 

"Placing  reliance  on  the  cashiers  of  the  different  offices,  and  the  respect* 
able  gentlemen  composing  their  different  directions^  and  comparing  the 
amount  of  business  and  proiits,  and  adding  thereto  my  own  knowledge  of  the 
general  business  of  the  western  country,  1  do  not  hesitate  to  say  that  I  consi- 
der the  debt  in  a  safe  and  wholesome  state,  and  that  a  greater  amount  of  loss 
need  not  be  apprehended  from  it  than  from  a  similar  mass  distributed  in  the 
cities  of  the  Atlantic  frontier." 

In  this  opinion  of  Mr.  Toland-,  the  committee,  from  their  own  experience 
and  observation,  entirely ^ concur. 

Tht  safety  of  the,  Public  Deposit es. 

The  security  of  the  public  deposites  may  perhaps  be  inferred  from  the 
explanation^^  already  given,  but  it  may  not  be  superfluous  to  suggest  some 
considerations  which  may  relieve  all  solicitude  on  that  subject. 

1st.  From  the  establishment  of  the  bank  to  the  present  day,  it  has  been  tlie 
depository  of  about  440  millions  of  dollars  of  public  revenue.     The  safety 
with  which  they  have  been  kept  and  transferred  throughout  the  United  States, 
is  attested  by  all  the  Secretaries  of  the  Treasury.     By  Mr.  Crawford,  who, 
on  the  4th  of  December,  1818,  in  reply  to  an  inquiry  from  a  committee  of 
Congress,  says:  "In  reply  to  the  specific  enquiries  which  you  make,  1  have 
the  honor  to  state  that  the  bank  has  correctly  discharged  the  duties  of  com- » 
missioners  of  loans,  and  agents  for  the  payment  of  military  pensions,  as  far 
as  it  has  been  required  by  law."     It  has  promptly  transmitted  the  public 
money  wherever,  and  whenever,  it  has  been  required  to  perform  that  service.    , 
It  is  presumed  that  the  facilities  expected  from  it,  in  the  collection  of  du- 
ties, have  been  furnished,  as  no  information  has  been  received  at  the  depart- 
ment that  such  facilities  have  been  withheld. 

By  Mr.  Rush,  who  in  his  report  of  the  I3th  of  December,  1828,  says: 

<'In  faithful  obedience  to  the  conditions  of  its  charter,  and  aided  by  its 
branches,  it  has  afforded  the  necessary  facilities  for  transferring  the  publia 
moneys  from  place  to  place,  concentrating  them  at  the  points  required.  In 
ibis  manner,  all  payments  on  account  of  the  public  debt,  whether  for  inter- 
est or  principal^  all  on  account  of  pensions;  all  for  the  civil  list;  for  the  ar- 
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myy  For  the  navy,  or  whatever  other  purpose  wanted  in  any  part  of  the  Un- 
ion^  have  been  perpetually  met  The  bank  is  also  the  depository  with  its 
branches  for  the  public  moneys  from  whatever  sources  of  revenue  received, 
aiding,  too,  in  their  collection,  thereby  j;iving  safety  to  the  keeping,  as  well 
as  promptitude  and  certainty  to  the  disbursement  of  the  public  trea^ire. 
It  receives  the  paper  of  the  State  banks,  paid  on  public  account,  in  the  int^ 
rior,  as  well  as  elsewhere,  and  by  placing  it  to  the  credit  of  the  United  States 
as  cash,  renders  it  available  wherever  the  public  service  may  require.'' 

<<By  Mr.  Ingham,  who  in  a  published  letter  declares  of  the  bank,  that  it  ena- 
bles the  Government  to  transmit  its  funds  from  one  extremity  of  the  Union 
to  another,  without  cost,  without  risk,  without  pressure  upon  the  sectioc 
from  which  they  are  withdrawn,  and  with  a  despatch  which  is  more  lii^e 
magic  than  reality." 

And  the  present  Secretary  of  the  Treasury,  in  his  report  of  the  5th  of 
December,  ISdl,  remarks,  it  must  be  admitted,  however,  that  the  good 
management  of  the  present  bank,  the  accommodation  it  has  given  to  the 
Government,  and  the  practical  benefits  it  has  rendered  the  community,  whe- 
ther it  may,  or  may  not  have  accomplished  all  that  was  expected  from  it, 
and  the  advantages  of  its  present  condition,  are  circumstances  in  its  favor 
entitled  to  great  weight,  ahd  give  it  strong  claims  upon  the  consideration 
of  Congress  to  any  future  legislation  on  the  subject.  Moreover,  in  his 
report  to  Congress  at  the  present  session,  he  declares  that  no  loss  had  ever 
been  sustained  by  the  Government  oh  its  deposites  with  the  Bank  of  the 
United  States. 

The  simple  facts  thus  emphatically  vouched,  that, out  of  440  millionsot 
Government  deposites  taken  in  all  kinds  of  bank  paper,  and  in  all  partsof  the 
United  States,  during  a  period  of  sixteen  years,  not  one  dollar  of  loss  has 
been  sustained ;  that,  during  that  whole  period,  it  has  faithfully  performed 
all  its  duties  to  the  Government,  and  never,  on  any  occasion,  failed  tonoeet 
its  engagements,  may  be  accepted  as  presumptions  in  favor  of  its  solvency. 

2d.  The  general  situation  of  the  bank  mayafibrd  similar  assurances.  The 
bank  has  a  capital  of  35  millions,  all  paid;  it  has  more  than  one-fourth  of  that 
capital  actually  in  gold  and  silver  in  its  vaults;  it  has  due  to  it  from  indiri- 
dualsjin  the  United  States  upwards  of  60  millions  of  debts,  and  a  i»iance 
exceeding  three  millions  in  Europe;  it  has  real  estate  which  is  estimated  at 
three  millions  of  dollars;  and,  in  the  opinion  of  the  committee,  there  never 
was  any  period  since  its  establishment  when  it  was  in  a  ipore  prosperous  con- 
dition than  at  the  present  moment. 

This  will  be  seen  in  further  detail  by  the  following  condensed  table  from 
the  last  monthly  statement  of  the  bank  and  il;s  offices  and  agencies. 

The  claims  against  the  bank,  are,  . 

Its  notes  in  circulation,    -  -  -  -  -817,459,57179 

The  deposites,  public  and  private,  -  -  -       13,547,517  95 

The  debt  to  the  holders  of  the  funded  debt  of  the  United 

States,  for  principal  and  interest,  -  -  -        6,723,703  H 

The  unclaimed  dividends,  ;.  -  .  .  76,529  84 


Amounting  to 


-    837,807,322  T4 
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PROTECTION— DOMESTIC  MANUFACTURES. 

Febritaby  27,  1S33. 
Ready  and  laid  upon  the  table. 


Mr.  Adahs«  by  direction  from  the  majority  of  the  Committee  on  Manufac- 
tures, moved  that  the  committee  be  discharged  from  the  further  considera- 
tion of  the  matters  referred  to  them  by  the  House;  and,  on  the  part  of  the 
minority  of  the  same  committee,  he  presented  the  following 

REPORT 

On  so  much  of  the  President's  annual  message  to  Congress  as  relates  to  do- 
mestic manufactures,  and  the  protection  necessary  to  be  afforded  the  same; 
referred  to  the  committee  by  resolution  of  the  House,  of  19th  December, 
1832.  , 

The  subscribers,  members  of  the  Committee  on  Manufactures,  to  which  was 
referred  so  much  of  the  message  of  the  President  of  the  United  States  to 
Congress,  at  the  commencement  of  the  present  session,  as  relates  to  the  pro-^ 
tection  necessary  to  domestic  manufactures,  dissenting  from  the  report  of  the 
majority  of  the  committee,  present  herewith  respectfully  to  the  House,  their 
own  views  upon  the  subject  referred  by  the  House  to  the  committee,  to  re- 
port thereon. 

The  parts  of  the  message  which  relate  to  the  protection  necessary  to  do- 
mestic manufactures,  may  be  considered  separately,  or  in  connexion  witli 
other  great  national  interests^  forming  the  subject  of  the  annual  communica- 
tion from  the  Chief  of  the  Executive  Department  of  the  Government  to  the 
Legislature.  In  the  message  itself,  they  are  recommended  to  the  considera- 
tion of  Congress,  in  connexion  with  proposals  for  such  further  reduction  in 
the  revenue  as  may  not  be  required  for  the  objects  of  general  welfare  and 
public  defence,  which  the  constitution  authorizes,  and  for  which  reduction 
the  occasion  is  stated  by  the  President  to  result  from  the  impending  final  dis- 
charge of  the  national  debt;  an  event  on  the  occurrence  of  which  the  sub- 
scribers most  cordially  sympathize  with  the  sentiments  expressed  by  the  Pre- 
sident They  consider  the  final  and  total  discharge  of  the  public  debt  as  a 
subject  of  grateful  acknowledgment  to  the  wisdom,  energy,  and  fidelity  to 
their  trust,  of  those  who  preceded  us  in  the  management  of  our  national  con- 
cerns; of  mutual  gratulation  to  ourselves,  who  enjoy  the  benefits  of  this  al- 
leviation of  the  burdens  cheerfully  borne  by  our  fathers,  and  hitherto  by  us, 
for  the  sacred  preservation  of  the  public  faith;  and  of  anticipated  felicity  to 
our  successors  in  the  exemption  from  burdens  which  we  and  our  fathers  have 
borne  without  murmuring  or  complaint,  to  secure  to  them,  our  posterity,  the 
blessings  of  freedom,  independence,  and  union.  Enjoying,  in  all  the  purity 
of  patriotism^  the  comfort  of  this  great  alleviation  of  public  burdens,  the  sub- 
scribers deprecate,  with  equal  earnestness  and  sincerity,  the  contingency  of 
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any  event  which  should,  at  the  very  moment  of  fruition,  dash  from  the  lipi 
of  our  prosperity  the  cup  of  joy,  and  substitute,  in  its  place,  the  bitter  potioo 
of  disunion,  civil  dissension,  and  fraternal  war 

Under  these  impressions,  it  was  not  without  feelinj2;s  of  deep  concern,  and 
of  painful  sensibility,  that  the  subscribers  beheld,  in  the  oiessage  of  the  Pre- 
sident of  the  United  ^^^tates,  the  broad  and  unqualified  assertion  of  priQciples, 
and  the  development  of  an  entire  political  system  for  the  future  goverament 
of  the  Union,  as  new  and  unheard  of,  as  to  them  it  appears  incorrect,  tod  in- 
compatible with  the  foundations  of  our  political  existence. 

The  first  of  these  principles^  nnd  that  from  which  all  the  others  appear  to 
tlie  subscribers  to  be  derived — the  basis  of  the  message,  and  of  the  whole 
system  of  administration  for  the  futurity  of  this  Union,  is  contained  in  the 
following  position,  which  the  subscribers  submit  to  the  consideration  of  the 
House  in  the  very  words  of  the  message  itself.  '^The  wealth  and  strength 
of  a  country  are  its  population,  and  the  best  part  of /hat  population  are  the 
cultivators  of  the  soil.  Independent  farmers  are,  every  where,  tbebisisof 
society,  and  true  friends  of  liberty  " 

That  the  President  of  the  United  States  should,  in  a  public  docunsent^ad- 
dressed  to  tlie  Representatives  of  the  whole  people  of  this  Union,  perempuy 
rily  declare  one  part  of  the  population,  by  them  represented,  better  thin  the 
rest,  appears  to  the  subscribers  little  compatible  with  that  equality  of  rights 
upon  which  our  whole  social  system  is,  by  them,  believed  to  be  founded.  If 
one  part  of  4he  population,  parties  to  the  social  compact,  is  the  best,  it  neces- 
sarily follows  that  another  part.of  the  same  population  is  the  worst:  that  there 
are  tdifierent  degrees  of  merit  in  different  portions  of  the  same  popubtioD, 
estimated  not  bv  their  moral,  but  by  their  social  condition;  not  by  their  in- 
dividual  qualifications  of  virtue  and  understanding,  but  by  their  respectife 
occupations  and  possessions. 

In  examining  this  fundamental  principle  of  politics  and  morals,  thuspvt 
forth  as  the  foundation  for  the  system  of  policy  to  be  hereafter  erected  for 
the  government  of  this  great  and  growing  confederated  nation,  the  subscri- 
bers have  endeavored  to  ascertain  to  whom  it  is  that  this  proud  pre-enuioenee 
of  merit  is  assigned  by  the  Chief  Executive  Magistrate  of  the  Unioo.    He 
asserts  that  the  wealth  and  strength  of  a  country  are  its  population,  and  that 
the  best  part  of  that  population  are  the  cultivators  of  the  soil.     Now,  the 
population  of  a  country  consists  of  the  whole  mass  of  human  beings  abiding 
within  it;  and,  of  the  population  of  this  country,  a  vast  proportion  of  the 
cultivators  of  the  soil  are  in  a  state  of  servitude,  possessing  no  rights,  cinl 
or  political,  and  existing  only  as  the  property  of  another  part  of  the  sane 
population.     That  these  cultivators  of  the  soil  constitute  a  large  portion  of 
the  wealth  of  this  country,  is  undoubtedly  true;  that  they  constitute  a  cob- 
Siderable  portion  of  its  strength,  is  far  more  questionable;  but  the  subseribert 
cannot  believe  it  wa>  to  them  that  the  intention  of  the  President  was  to  as- 
cribe the  transcendent  honor  of  constituting  the  best  part  of  our  populatioo; 
and,  if  not  to  them,  neither  was  it  to  the  class  of  freemen,  in  another  psrtof 
the  Union,  also  cultivators  of  the  soil,  laboring  like  them,  by  the  sweat  of 
their  brow,  for  daily  subsistence,  by  daily  labor,  but  in  the  full  enjoyment 
of  eivii  and  political  rights,  and  constituting  in  truth  not  a  better,  but  as 
good  a  part  of  the  population  as  any  other  in  the  community.     It  was  not; 
however,  to  them  that  the  President  intended  to  attribute  the  superiority  of 
exeelienie  as  a  component  part  of  the  population.  His  meaning  is  more  fi^ 
disclosed  in  the  subsequent  clause  of  the  sentence  above  cited,  in  the  affinBt* 
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tion  that  "  independent  Tarmers  are  every  where  the  ba^is  of  society,  and 
true  friends  of  liberty."  Tailing  the  whole  sentence  together,  the  subscri- 
bers believe  that,  in  the  understanding  of  the  author  of  the  message,  the  cuK 
tivators  of  the  soil,  in  the  first  part  of  the  sentence,  were  identical  with  thd 
independent  farmers  in  the  second ;«nd  that  the  sentiment,  in  the  mind  of 
the  writer,  iind  the  aphorism  of  morals  and  of  political  economy  laid  down 
by  the  whole  sentence,  is,  that  in  all  countries,  generally,  and  especially  in 
our  own,  the  best  part'^of  the  population,  the  basis  of  society,  and  the 
friends  pre-eminently  offreedom,  are  the  wealthy  landholders. 

This  principle  is  certainly  not  new  in  the  history  of  the  world.  Of  of  hu- 
man government;  it  is  the  fundamental  axiom  of  all  landed  aristocracies;  it 
is  the  foundation  of  the  feudal  system;  and,  when  carried  out  into  practice^ 
must  inevitably  resolve  itself  into  it  The  term"  aristocracy,  by  its  deriva- 
tion, is  the  government  of  the  best;  and  where  the  property  of  the  soil  is 
distributed  in  portions  ^unequal,  that  its  cultivators  are  divided  int6  mas- 
ters and  slaves,  or  into  landlords  and  tenants^  power  will  naturally  concen-* 
trate  itself  in  the  hands  of  the  large  holders  of  the  lands,  who  will  soon  con-' 
stitute  them^lves  the  ba^is  of  society;  the  independent  farmers;  the  best 
part  of  the  population;  tru6  friends  of  liberty,  c(^nfined  exclusively  to  them-* 
selves,  but  holding  in  oppressive  servitude  the  real  cultivators  of  the  soil; 
and  rulingi  with  a  rod  of  iron,  over  all  the  other  occupations  and  professions 
of  men. 

Such  has  been  the  development  of  this  fundamental  principle  of  govern- 
ment in  the  history  of  other  ages  and  countries.  So  has  it  especially  dis- 
closed itself  in  the  annals  of  France,  of  Spain,  of  Germany,  of  Poland,  of 
Russia,  and  of  England.  The  independent  farniers,  or  weahhy  landholders, 
of  all  those  countries,  have  constituted  the  ancient  feudal  barons,  as  they  now 
constitute  t)ie  modern  nobles,  holding  the  laborious  husbandmen  of  the  same 
countries  in  servitude,  or  in  abject  poverty  and  the  most  degrading  depen-^ 
dance. 

The  subscribers  believe  that  the  declanftion  of  independence,  and  the  Go- 
vernment of  this  Union,  are  founded  upon  a  different  and  opposite  principle ^ 
upoh  the  principle  that  all  men  are  born  with  equal  rights;  and  that  how- 
ever in  one  portion  of  the  Union  the  independent  farmers  or  planters,  cuU 
ttvating  the  soil  by  their  slaves,  may  be  considered,  by  one  of  themselves^ 
as  the  basis  of  society,  and  the  best  part  of  the  population,  the  assumption  of 
such  a  principle,  as  a  foundation  of  a  system  of  national  policy  for  the  future 
government  of  these  United  States,  is  an  occurrence  of  the  most  dangerous 
and  alarming  tendency;  as  threatening,  at  rio  remote  period,  not  only  the 
prosperity  but  the  peace  of  the  country,  and  as  directly  Reading  to  the  most 
fatal  of  catastrophes — ^the  dissolution  of  the  Union  by  a  complicated,  civile 
and  servile  war. 

Had  it  been  possible  for  the  subscribers  to  consider  the  principle  thu» 
authoritatively  laid  down  in  the  message,  as  a  mere  abstract  speculative  opi- 
nion, indicative  only  of  a  mind  habitually  occupied  in  meditation  upon  the 
first  principles  of  government,  they  might  have  deemed  it  their  duty  to  pass 
it  over  in  silence,  regretting  that  an  opinion  so  adverse  to  ail  the  lessons  of 
history,  and  to  Qsery  rational  theory  of  human  rights,  should  ever  have 
found  its  way  into  the  mind  of  the  Executive  Chief  of  the  Union;  and  still 
more  into  an  official  communication  from  him  to  the  Legislative  Assembly 
of  the  nation.  But  they  find  it  pervading  every  part  of  the  message  relatrng 
to  the  administration  of  the  internal  affairs  of  the  country;  they  trace  it  in 
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the  denunciation  of  uncompromiBing  hostility  ie  the  Bank  of  the  Usitad 
States;  they  discern  it  in  the  general  dissuasion  of  ail  future  encoura^eaeot 
or  aid  to  be  given  to  objects  of  internal  improvetnent;  they  perceive  it  in 
the  portentous  recomihendations  to  abandon  all  purpose  of  deriring  a  nn- 
Due  for  the  general  benefit  from  that  invaluable  fund  of  national  w^ih,  the 
public  lands;  and  from  the  astonishing  proposal  to  give  them  all  away  to  tbe 
States  within  which  they  are  situated,  or  to  adventurers  who  may  be  allured 
by  promises  of  sharing  in  those  spoils  of  the  national  domain,  plumlered 
from  the  whole  people  of  the  Union,  to  become  members  of  this  beat  part 
of  the  population,  the  independent  farmers,  cultivators  of  the  soil,  taJken 
from  all  their  fellow-citieens  to  be  gratuitously  bestowed  upon  them.  Thej 
see  it,  above  all,  in  the  destiny  to  which  the  message  consigns  the  great  mi- 
nufacturing  interest  of  the  country,  including  the  handicraftsmen  and  sie- 
chanics  of  all  our  populous  cities  and  all  our  flourishing  towns.     These  are 
not  the  basis  of  society;  they  are  not  the  cultivators  of  the  soil;  they  are  oot 
the  best  part  of  the  population;  their  equal  rights  may  be  trampled  upon; 
their  highest  interests  may  be  sacrificed;  their  property  may  be  wre^ 
from  their  hands;  themselves  and  their  families  may  be  driven,  by  meawrei 
of  national  policy,  by  acts  of  the  Government  of  the  Union,  to  beagary  and 
ruin,  for  the  benefit  of  the  independent  farmers,  the  wealthy  landlraldersp— 
the  best  part  of  the  population. 

Such  »re  the  practical  conK^uences  which  must  flow  from  the  reproduc- 
tion by  the  head  of  this  national  Union,  as  a  fundamental  principle  of  Go- 
vernment, of  tlvs  old  and  long  exploded  doctrine,  that  the  wealthy  landhold- 
ers of  all  countries  constitute  the  best  part  of  their  {)opulation.  Under  thii 
theory  it  can  no  longer  be  surprising  to  find  in  tlie  message  an  entire  system 
of  propositions  and  of  recommendations,  which,  if  adopted  and  sanetioaed 
by  the  Legislature,  will  accomplish  a  revolution  in  the  Governmeoi  of  tiie 
United  States,  and,  in  the  solemn  and  deliberate  opinion  of  the  subscribers^ 
a  total  subversion  of  their  constitution. 

In  descending  from  the  genera]  axiom,  that  in  all  countries  the  iodepead- 
ent  farmers  or  wealthy  landholders,  cultivators  of  the  soil,  constiuiie  tbe 
best  part  of  the  population^  to  the  measures  of  legislation  recommeoded  to 
Congress  for  carrying  out  this  principle,  in  the  administration  of  tbe  Go- 
vernment, four  features  are'  discernible  as  especially  characteristic  o(  vke 
message.  First,  the  abandonment,  for  ihe  future^  of  all  approprtaliooaoC 
public  moneys  to  purposes  of  internal  improvement.  Second,  the  praeticil- 
ly  total  dereliction  of  all  protection  to  domestic  industry,  whether  agricul- 
tural, manufacturing,  or  mechanical.  Third,  the  nullification  of  all  future 
revenue  from  the  public  domains,  by  the  bestowal  of  them  in  free  dooaiioB 
to  voluntary  settlers  upon  them,  from  the  privileged  class  of  citizens,  culti- 
vators of  the  soil,  to  swell  the  numbers  of  the  best  part  of  the  populatios  it 
the  expense  of  all  the  rest,  or  to  the  favored  States  in  which  this  oomoioa 
property  happens  to  be  situated.  Fourth,  the  denunciation  of  the  Bank  d 
the  United  States,  depreciating  the  value  of  the  stock  held  in  it  by  the  oi- 
tiou;  distressing  the  commercial  community  with  suspieions  of  the  soliditf 
of  its  funds,  and  stimulating  the  profligacy  of  fraudulent  gambling  m  it^ 
stock-  In  every  one  of  these  four  particulars,  the  recommendations  of  tbe 
message  are  in  diametrical  opposition  to  the  well  established,  ddiberatelf 
adopted,  and  long  tried  policy,  by  which  the  Union  has  hitherto  beeo  gy 
verned,  under  the  present  constitution  of  the  United  States— in  diametrtfd 
opposition  to  the  purposes  for  which  it  was  formed — to  the  principles  ujioa 
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which  it  has  been  ttdminristei^,  and,  with  the  HKiost  painful,  bat  most 
undoiibting;  conviction,  the  subscribers  must  add,  to  the  solemn  compacts 
and  indefeai^ible  obiigattons  by  which  the  nation  is  bound/ 

Although  the  plan  of  Gorernment  iharked  out  atid  delineated  in  the  me^^ 
sage  forrns  a  whole  syslem,  sufficiently  consistent  with'itself,  and  all  deriv- 
able from  the  fumhmental  position  that  the  wealthy  landholders  constitute 
the  be.«t  part  of  the  population,  yet  it  is  observable,  that  in  every  instance 
the  flubnr^iaate  principle  advanced  as  the  |pround  work  of  each  separate  re 
co:nmendation,  is,  by  the  terms  of  the  mea^ge,  so  qualified  in  the  theoryi 
as  S(*arceiy,  if  at  all,  to  differ  from  the  views  and  opinions  entertained  by 
the  friends  of  the  interest  which  the  recommendation  itself  is  adapted  to  de- 
stroy. Thus,  for  example,  in  the  recommendation  to  abandon  all  future 
appropriations  of  public  moneys  for  purposes  of  internal  improvement,  the 
only  principle  avowed  is,  <Hhat  the  constitution  does  not  warrant  the  appli- 
cation of  the  funds  of  the  General  Government  to  objects  of*  internal  im- 
provent,  which  are  not  national  in  their  dharactef.^*  Prom  this  position, 
the  most  ardent  and  most  liberal  friend  of  internal  improvement  will  not 
dis«ent.  No  appropriation  ever  has  been  asked — ^there  is  not  the  shadow  of 
a  danger  that  any  appropriation  of  funds  ever  will  be  asketl,  but  for  objects 
alleged  to  be  of  a  national  character;  and  of  their  legitimate  title  to  that 
character,  the  representatives  of  the  whole  people,  and  of  all  the  State  Le- 
gislatures in  Congress  assembled,  under  the  control  of  a  qualified  negative 
by  theChief  Magistrate  of  the  Union,  all  acting  under  a  constant  responsibi- 
lity to  their  constituents,  are  qualified  and  competent  judges.  That  there 
will  be,  as  there  have  been,  diversities  of  opinion  whether  any  specified 
object  of  internal  improvement  is  or  is  not  of  a  national  character,  may  be 
fretAy  admitted;  and  that  in  all  cases  where  it  may  be  reasonably  doubted, 
the  wise  and  prudent  policy  of  the  constituted  authorities  will  induce  them 
rather  to  withhold  than  grant  the  appropriation,  is  a  conclusion  deducible 
not  less  from  the  experience  of  the  past,  than  frohi  the  confidence  due  to  the 
moral  Character  of  the  delegated  representatives  of  the  nation.  That  in  the 
great  majority  of  applications  for  appropriations  in  aid  of  internal  improve- 
ments which  have  been  made  to  Congress,  the  objects  for  which  they  were 
solicited  have  been  of  a  national  character,  could  not  be,  and  was  not  doubted. 
Of  the  appropriations  made,  the  subscribers  confidently  affirm  that  none  can 
be  pointed  out  which  are  not  unquestionably  of  that  character.  If  there  baa 
been  error  in  the  administration  of  the  Government,'  in  the  application  of 
appropriations  to  these  objects,  it  has  been  an  error  of  parsimony  and  not  of 
profusion;  a  refusal  of  the  publid  money  where  it  ought  to  have  been  grant- 
ed, and  not  a  bestowal  of  it  where  it  ought  to  have  been  denied.  In  the 
sober  and  honest  discretion  of  the  Legislature,  under  the  vigilant  supervision 
of  the  Executive  Chief,  a  guard  amply  sufficient  for  the  protection  of  the  pub- 
lic resources  against  wasteful  or  improvident  expenditures  has  been  provid- 
ed by  the  constitution. 

It  is  said  in  the  message,  that,  ^^without  some  general  and  well  defined 
principles,  ascertaining  those  objects  of  internal  improvement  to  which  the 
means  of  the  nation  may  be  aonstitutionally  applied,  it  is  obvious  that  the 
exercise  of  the  power  can  never  be  satisfactory.'^  Suppose  this  position,  in 
its  fullest  extent,  to  be  admitted — the  message  does  not  deny  that  the 
power  of  granting  appropriations  for  internal  improvements  of  a  national 
character  ia  vested,  completely  and  unequivocally  vested,  in  Congress,  by 
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the  conftitutioMi  and  the  President  himielfy  in  the  discharge  of  his  (Add 
duties,  has,  in  numerous  instancesi  given  his  sanction  to  such  appropniijoa&' 
And  in  that  grant  of  power,  as  in  all  others,  is  necessarilj  and  unavoidably 
implied  the  power  of  asceptainiog  and  detining  the  principles  upon  whicb,iDf 
*the  spirit  of  the  constitution,  it  shall  be  exercised.     If,  therefore,  in  tiie  ex- 
ercise of  the  power  of  making  such  appropriations  hitherto,  there  has  beea 
a  neglect  or  omission  to  ascertain  and  define  the  principles  upon  which  thej 
have  been  made,  it  is  a  duty  yet  to  be  performed  by  Congress  kself,  znd 
which  requires  the  interposition  of  no  other  power.     It  is  obvious  that  to 
resort  elsewhere  than  to  Congress  itself,  to  ascertain  and  define  the  objects 
upon  which  the  power  is  unquestionably  delegated  to  them  oi  appropriation 
publit  moneys  to  internal  improvements,  is  precisely  equivalent  to  adeiual 
of  the  eight  of  Congress  to  exercise  the  power  in  ail  ca2»es  whatsoever. 

With  regard  to  the  danger  to  which  the  message  suppo2»es  Congress  may 
be  exposed,  of  making  hasty  appropriations  to  works  of  the  chancter  of 
which  they  may  be  frequently  ignorant,  the  argument  necessarily  prewp- 
poses  a  habitual,  gross,  and  criminal  neglect  of  their  duuei»,  b «  a  ouionty 
of  both  Houses  of  Congress— a  reflection  upon  the  honor  and  honesty  olihoR 
bodies,  of  which  the  subscribers  deem  it  sufficient  to  say  that  it  is  equally 
unwarrantable  and  misplaced.  So  long  as  the  members  of  both  Houses  of 
Congress  shall  entertain  a  just  sense  of  their  duties  to  their  country,  to  their 
constituents,  and  to  their  own  characters,  so  long  there  is,  and  will  be, 
no  danger — none  whatever,  of  their  being  exposed  to  make  hasty  appropra- 
tions  to  works  of  the  character  of  which  mey  are  ignorant,  or  to  any  other 
purpose.  The  members  of  both  Houses  of  Congress  are  accountable  for  the 
wisdom,  as  well  as  for  the  purity  pf  their  official  conduct,  not  to  the  Execo- 
tive  Magistrate,  himself  accountable  to  them  for  his  own,  but  to  their  con- 
stituents and  to  their  country.  Nor  has  that  country  committed  to  the  £x^ 
cutive  Magistrate  the  custody  of  its  own  purity,  in  the  exercise  of  the  ele^ 
tive  franchise.  If  it  be  true  that  a  prospect  of  making. navigable  a  creek  or 
river — of  bringing  commerce  to  the  doors  oi  the  people — or  of  increasiiig 
the. value  of  their  property,  may  operate  occasionally  as  inducements  to  in- 
dividuals to  favor,  by  their  suffrages,  the  success  of  a  candidate  whom  they 
may  suppose  to  be  better  qualified  than  his  opponent,  to  obtain  for  them 
those  great  and  valuable  improvements — is  it  justice  or  equity— is  it  a  (air 
perception  of  the  nature  of  things,  to  stigmatize  this  as  a  corrupting  influ- 
ence? No  influence  can  be  more  just  and  pure.  To  benefit  the  people  by 
making  navigable  the  river  or  creek  in  their  neighborhood — by  bhogiiig 
commerce  to  their  doors — and  by  increasing  the  value  of  their  property, ait 
among  the  most  important  and  most  valuable  services  that  a  represenlatife 
ctt/i  j^nder  to  his  constituents.  To  draw  good  from  evil  is  one  of  the  higb 
and  holy  attributes  of  Omnipotence.  To  draw  evil  from  gpou  i»  the  pecu- 
liar attribute  of  the  arch  enemy  of  mankind;  but  singular  indeed  is  the  as- 
pect of  that  political  axiom,  which  imputes  dishonesty  to  the  represeota- 
tivein  the  zeal  with  which  he  promoter  the  interests  of  his  constituents;  and 
finds  the  evidence  of  corruption  in  the  exercise  oi  the  highest  beneficence. 
Suppose  this  calumniated  influence  to  be  successful;  suppose  a  candidate  to 
be  elected  to  Congress,  by  the  confidence  of  his  constiutents  in  the  superior- 
ity oif  his  talent  and  capacity  to  obtain  appropriations  of  public  money  to 
render  their  neighboring  river  navigable — to  bring  commerce  to  their  doors^ 
and  to  increase  the  value  of  their  property — talent  and  capacity  are  qualities 
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-of  which  men  seldom  form  erroneous  estimates,  in  the  choice  of  their  repre- 
sentatives, »when  their  Judgments  are 'enlightened  by  their  interest.  Talent 
and  capacity,  brought  into  the  representative  councils  of  the  nation,  by  the 
selection  of  a  member  for  one  district,  under  the  influence  of  a  belief  that 
it  will  be  exerted  for  the  benefit  of  those  by  whom  he  is  chosen,  is  talent  and 
capacity  avaliable  on  the  scene  where  it  has  been  introduced,  for  all  the 
great  interests  of  the  nation.  It  is  there  that  the  representative  of  every 
single  district  becomes  a  representative  of  the  whole  people.  As  thie  repre- 
sentative of  one  district,  he  has,  to  promote  the  interests  of  his  immediate 
constituents,  but  one  of  more  than  two  hundred  votes.  But  that  one  vote 
be  has  also  upon  all  the  questions  within  the  competency  of  Congress,  and 
affecting  the  interests  of  the  whole  nation,  and  of  all  its  parts.  The  result 
then  of  every  election  which  brings  into  this  House  a  member,  recommend- 
ed  to  the  favor  of  his  constituents  by  the  zeal  and  ability  with  which  he 
may  promote  the  internal  improvement  of  his  own  neighborhood,  is  essen- 
tially advantageous  to  the  whole  nation,  and  has  a  direct  tendency  to  estab- 
lish a  high  standard  of  intellectual  worth  as  the  measure  of  qualification  for 
a  seat  in  the  House.  It  is  congenial  to  that  spirit  of  moral  elevation  and 
dignity  which  constitutes  the  only  solid  foundation  of  representative  govern- 
ment; and  it  is  only  by  confounding  the  elements  of  good  and  evil  that  it 
can  be  signalized  as  tainted  with  corruption. 

As  little  can  the  subilcribers  yield  their  assent  to  the  reai^oning  in  the 
message,  which  effectively  urges  upon  Congress  to  refrain  from  the  exercise 
of  all  powers  of  which  more  than  one-fourth,  that  is,  seven  States  of  this 
Union,  would  be  unwilling  now  to  make  the  grant,  and  which  any  still 
smaller  portion  of  the  people  may,  at  any  period  since  the  existence  of  the 
constitution,  have  oppoi^ed  or  resisted  under  the  vague  and  indefinite  de- 
nomination of  doubtful  powers.  Fearful  and  hteipeless,  indeed,  would  be 
the  condition  of  the  people  of  these  United  States,  if  every  grant  of  power 
delegated  by  them  for  their  own  benefit  and  improvement,  to  their  united 
national  supreme  Legislature, should  beannulled  or  struck  with  impotence  by 
every  scruple  of  doubt  which  the  refinements  of  metaphysical  subtlety,  the 
transient  ebullitions  of  popular  excitement,  or  the  factious  instigations  of 
electioneering  artifice,  have,  from  time  to  time,  disseminated  over  different 
sections  of  the  country.  Thei-e  is,  perhaps,  not  a  single  grant  of  power  to 
Congress  in  that  great  national  compact  of  government,  the  Constitution  of 
the  United  States,  which,  at  some  period  of  our  history,  has  not  been  as- 
sailed by  numerous  parties  and  their  controversial  wranglers,  as  doubtful 
powers:  even  at  this  hour  we  are,  apparently,  on  the  verge  of  a  conflict  in 
arms,  on  the  very  borders  of  a  civil  war  with  one  of  the  States  of  the  Union, 
far  the  exercise  of  powers,  the  want  of  which  first  gave  rise  to  the  constitu- 
tion itself^  which  have  been  quietly  exercised  from  the  organization  of  the 
Government  for  nearly  forty  years,  without  a  dissenting  voice;  and  which 
now,  under  the  new  light  of  nullification,  have  been  discovered  to  be  such 
plain  and  palpable  violations  of  the  constitution  as  to  warrant  the  State  in 
which  this  dicovery  has  been  made  in  resorting  to  her  sovereign  power  to 
declare  them  within  her  own  borders  null  and  void.  There  are  seven  States 
of  this  Union,  the  whole  free  population  of  which,  bj|  the  returns  of  the  last 
census,  amounted  only  to  seven  hundred  and  seventy -one  thousand  two  hun- 
dred and  eighteen  souls;  a  majority  of  these,  sufficient  to  command  the  vote 
and  decision  of  them  all^  would  be  less  than  four  hundred  thousand;  an^ 


9  [  Rep.  No.  148.  ] 

thus,  upon  the  recommendatioDS  of  the  mefiaKey  a  nation  consisting  of  fen 
milliofifl  of  freemen  must  be  crippled  in  the  exercise  of  ail  their  asAoeiaied 
power,  uomaoned.  of  all  their  eneigies  applicable  ti  the  improveine  tof 
their  own  condition,  by  the  doubtSi  acruples,  or  fanciful  discoatenu  af  i 

CirtioD  among  themaeiTes  less  in  number  than  double  the  amount  of  popu- 
tion  in  the  single  city  of  New  York. 

The  subscribers  assume  as  a  principle)  domonatrated  beyond  all  possibili- 
ty of  doubt,  that,  of  the  whole  free  population  of  the  Unioo,  a  vast  majomj— 
they  entertain,  themselves,  no  question  that  it  is  a   majority  amounttug  lo 
more  than  three  fourths  of  the  whole — believe,  without  a  sciQiilWjocof 
doubt,  that  the  power  of  appropriating  public  nu>neya  to  objects  of  interoal 
improvement  of  a  national  character,  as  understood  by    Congress  itseli^  ua 
been  delegated  to  Coogmss,  by  the  whole  p^iple,  in  the  constitution  of  tbe 
United  States.     The  message  itself  does  not  (question    this  grant  of  power; 
and  it  is  tacitly  affirmed  by  the  Chief  Map;istrate  himself,  in   his  Mgo  ma- 
nual affijred  to  every  act  of  Congress  makmg  such  appropriations  which  has 
received  his  signature.  '  What  reason  or  motive,  then,  can  there  be  ior  Coo- 
greas  to  interdict  itself  from  the  exercise  of  beneficent  power,  easeotiial  to 
the  welfare  and  prosperity  of  the  whole  people,  to  gratify  the  dog-lD-oaa- 
ger  disposition  of  less  than  one-tweotieth  part  of  the  eommunity?  Truly, 
very  truly,  does  the  messaam  say  that  <^  there  is  nothing  so  worthy  of  ik 
conatant  solicitude  of  this  Government  as  the  harmony  and  union  of  tk 
people;''  but,  is  it  imagined  that  harmony  and  union  can  be  promoted bj 
the  perpetual  sacrifice  of  the  will,  the  intereat,  and  the  well  being  of  oiB^ 
teen  twentietha  of  the  whole  people,  to  the  contracted  and  envious  paasioas, 
or  to  the  sordid  paraimony,  of  the  remaining  twentieth?    The  subscribers 
will  neither  express  nor  entertain  a  suspicion  that  the  recommendatioo  to 
apply  to  the  States  of  this  Union  for  grants  of  additional  power  to  Coogrctt. 
and  in  the  mean  time  to  abstain  from  the  exercise  of  all  powers  wfaidb  tk 
one-twentieth  part  of  the  people  may  be  pleased  or  instigated  to  consider  n 
dauki/utf  was  not  made  in  good  faith  and  aincerity;  but  without  quesuoa- 
ing  the  motive  which  could  lead  to  8^ch  a  proposal,  they  cannot  but  reprd 
it  in  efiect  as  disclosing  the  purpose  of  disabling  and  abdicating  all  fowvo( 
making  appropriations  for  ail  and  every  great  object  of  internal  improve- 
ment hereafter  and  forever.      As  little  hesitation  have  they  in  dec\arui(it 
as  their  belief,  that  this  purpose,  and  the  whole  system  of  which  it  forna  t 
part,  is  in  no  wise  calculated  to  promote  the  harmony  and  union  of  the  pes* 
pie.     It  is  a  natural  emanation  from  the  fountain  of  a  principle  divided  it- 
aelf,  and  the  source  of  all  fatal  division — a  principle  whish  nronounoea  oos 
class  of  the  citizens  of  this  Union,  to  the  disparagement  ot  all  others,  tk 
best  patt  of  the  population.  , 

The  subscribers  disclaim  all  .CQi^ipunion  of  sentiment  with  this  opinioO) 
to  which  they  can  assent  as  true  in  no  sense  whatever.  They  deny  that  there 
is  any  sense  to  which  language  can  give  utterance,  and  in  which  the  cuiii' 
vatars  oj  tke  soiiy  be  they  who  they  may,  included  upder  the  denomioatiofl) 
can,  with  truth,  be  called  the  best  part  of  the  population.  They  beliefe, 
on  the  contrary,  with  the  greatest  orator,  statesman,  and  patriot  of  aacieot 
Rome,  and  with  the  sublimest  genius  of  ancient  Greece,  with  Cicero  tod 
with  Plato,  that  "  wHosoever  gives  preference  to  one  part  of  the  citi»s> 
and  neglects  another  part,  introduces  into  the  community  the  elemeots  oi 
the  most  pernicious  discord  and  sedition.    It  necessarily  produces  rival  f^ 
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tMNM,  some  favoring  fbe  populace,  ancTaome  favoring  the  be9T,  and  leaving 
scarcely  any  favorers  of  all."*  This  was  the  patriotism  of  Cieero;  this  was 
the  philosophy  of  PlatO)  two  thousand  years  and  upwards  before  the  decla- 
ration of  independence.  The  doctrine  is  founded  upon  eternal  truth.  It  is 
the  only  doctrine  upon  which  Governments  of  equal  rights  can  be  founded; 
as  that  which  divides  the  population  into  a  best  and  a  worst  part  is  the  never- 
failing  source  of  tyranny  and  oppression,  of  civil  strife,  the  shedding  of 
brothers'  blood,  and  the  total  extinction  of  freedom. 

The  subscribers  hope  and  trust,  therefore,  that  Congress  will  not  abdicate 
by  non  user,  the  power  delegated  to  them  by  the  constitution  of  the  United 
States,  of  making  appropriations  of  public  money  to  great  national  object^ 
of  internal  impri>yements      They  consider  the  exercise  of  the  power  as  es- 
sential to  the  welfare  and  prosperity  of  the  whole  people;  they  believe  it  to 
have  been  delegated  for  the  purpose  of  promoting  that  welfare;  and  that,  ta 
refrain  from  the  exercise  of  the  power,  would  be  a  dereliction  of  duty  io 
Congress  itself,  and  treachery  to  the  trust  committed  to  them  by  the  people. 
They  further  l^eve  that  the  people  of  this  Union  never  will  submit  to  a 
permanent  abandonment  of  the  principle,  hitherto  so  successfully,  and  so  ad- 
vantageously to  them  carried  into  practice,  of  making  such  appropriations: 
that,  however  it  may  be  suspended  for  a  time,  under  a  theory  of  partialpre- 
ference  to  an  imaginary  iesi  pari  of  the  population^  it  will  never  be  ex- 
tinguished but  with  the  life-blood  of  the  Union  itself.     For  what  is  the  final 
result  of  this  doctrine  of  abdicating  powers  arbitrarily  designated  as  doubtful? 
What  but  the  degradation  and  impotence  of  the  nation    itself?  the  degrada- 
tion of  chaining  its  own  hands?  of  fettering  its  own  feet?  of  disabling  itself 
from  bettering  its  own  condition?     The  impotence  of  inability  to  employ 
its  own  {acuities  for  its  owfi  improvement     It  is  the  principle  upon  which,' 
the  roving  Tartar  denies  himself  a  permanent  habitation,  because  to  him, 
Ihe  wandering  shepherd  is  the  best  part  of  the  population;  the  principle  up-^ 
on  which  the  savage  of  the  American  forest  refuses  to  till  the  ground,    be- 
cause to  him  the  hunter  of  the  woods  is  the  best  part  of  the  population. 
Imperfect  civilization  in  all  stages  of  human  society  shackles  itself  with  fa- 
natical prejudices  of  exclusive  favor  to  its  own  occupations,  as  the  .owner  of' 
a  plantation  with  an  hundred  slaves  believes  the  summit  of  human  virtue  to 
be  attained  only  by  independent  farmers,   cultivators  of  the  soil      Not  by 
such  opinions  or  such  maxims  of  Government,  were  the  people  of  these  Uni- 
ted States  animated  and  inspired,  when,  *'in  order  to  iorm  a  more  perfect. 
Union,  establish  justice,  ensure  domestic  tranquillity,  provide  lor  the  com- 
mon defence,  promote  the  general  welfare,  and  secure  the  blessings  of  lib- 
erty  to  themselves  and  their  posterity,  they  did  ordain  and  esiablish  the 
constitution  of  tlie  United  States  of  America.'^    Their  purpose,  in  this  great 
and   solemn  mutual  covenant j    was   their  own  impr-ovement— the   im- 
provement of  the  condition  of  the  whole.     The  constitution  itself  is  but^ 
one  great  organized  engine  of  improvement,  physical,  moral,  political      It 
directed  t^e  assemblage,  from  time  to  time,  of  chosen  bodies  of  men,  vested 
with  limited  powers,  to  consult,  to  deliberate,  and  to  act  upon  all  the  great 
interests  of  peace  and  war  common  to  the  whole  people.  It  was  no  compact  of 
separate  and  distinct  bodies  politic.     The  separate  States  were  not  compe- 
tent to  form  any  such  compact,  or  to  confer  any  sucli  powers;  the  people  of 

I  *  Qui  autem  parti  cmum  cOnsuluiit,  partem  negligunt,  rem  pemiciosisaimam  in  civitatem 
inducunt  sedrtionem  atque  discordiam:  ex  quo  evenit  ut  alii  popularea,  alii  atH^of^  opthk 
sujusque  videantur,  pauci  uniT^rsonini.— > w.  de  Ojfieiii.  lib.  1 . 
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each  State  were  competent  to  foi^m,  and  did  form  eonititutioilf  far  them* 
oelvea;  but  their  sphere  of  action  to  ordain  and  eatablishy  was  limited  within 
their  own  boundaries.  For  where  did  the  State*  the  creature  of  the  »ve- 
reign  people  of  Massachusettii)  where  did,  or  where  could,  that  State  «• 
quire  the  right  of  bestowing  upon  the  people  of  Pennsylvania  a  right  of  rep- 
resentation in  this  House?  As  well  might  the  lAa/e  of  Massachusetts  bin 
undertaken  to  ordain  and  establish  who  should  be  represented  in  the  Pariia- 
inent  of  Great  Britain*  or  in  the  Chamber  of  D  eputies  of  France.  The 
whole  people  of  the  United  States  were  alone  competent  to  determine  and 
to  ordain  how,  and  in  what  manner,  they  and  their  posterity  should  be  ^ql^^ 
seated  in  this  assembly;  and  as  well  might  it  be  contended  that  the  State  a( 
Ohio,  which  had  no  existence,  or  the  State  of  Louisiana,  which  was  a  Spanish 
Colony,  were  parties  to  the  constitution  of  the  United  States  at  its  fonnatioD, 
as  that  the  parties  to  it  were  the  thirteen  States  of  which  the  old  lifelesseoih 
federation  had  been  compog^.  The  constitution  was,  as  it  is^OD  its  het 
declared  to  be,  the  act  of  the  whole  people,  and  it  is  the  insdrument  hjr  whidt 
they  organized  the  means  of  effecting  the  improvement  ofweir  own  ooodi- 
tion  by  the  agency  of  their  Government  In  refraining  from  the  ezeraaeof 
the  powers  delegated  to  them  for  the  good  of  the  whole,  the  Government 
not  only  abdicate  their  own  power,  Ixit  effectively  disable  that  of  (he  nalkn 
itself.  The  energy  which  slumbers  in  their  hands,  is  no  better  than  dead 
to  the  good  of  the  people;  it  arrests  the  hand  of  Divine  Benificence  itaelf; 
degrades  the  nation  to  a  level,  of  inferiority  among  the  families  of  mankiod, 
and  proclaims,  as  the  fundamental  law  of  their  association,  their  inability  to 
apply  their  own  faculties  to  their  own  elevation  in  the  scale  of  being.  It 
is  then  with  sentiments  ot  deep  mortification  and  of  unqualified  dissent,  thit 
the  subscribers  have  observed  the  earnest  recommendations  to  Congreas  ia 
the  me&tage,  to  abandon  the  whole  system  of  appropriations  for  internal  im- 
provements which  has  hitherto  been  pursued;  which  was  in  the  full  tide  of 
successful  experiment,  and  which,  for  a  long  series  of  years,  has  been  con- 
tributing to  increase  the  comforts,  to  multiply  the  enjoyments,  and  to  eooao* 
liitate  the  strength  and  happiness  of  the  American  people.  To  abandon 
them  all,  for  in  no  other  light  can  they  consider  the  extraordinary,  thoujik 
vague  ami  indefitiite  commendations  of  simplicity^  as  the  suitable  diartc- 
teristic  for  ihe  Government  of  a  nation  of  swarming  millions  of  human  beinp; 
the  intensely  urgent  exhortations  to  Consress  to  refrain  from  the  eietttie 
ofiill  beneiicent  powers,  which  one-twentieth  part  of  the  people  may  caip 
and  cavil  at  as  doubtful;  the  incomprehensible  argument  that  harmony  and 
Union  are  to  be  promoted  by  stifling  the  firm  and  manly  voice  of  nineteen- 
twentieths  of  our  constituents,  to  satisfy  the  brain-sick  doubts,  or  appease 
the  menacing  clamors  of  less  than  one-twentieth;  and,  finally,  the  direet  re- 
commendation to  Congress  to  dispose  of  all  stocks  now  held  by  the  Gen^ 
raf  Government  in  corporations,  whether  created  by  the  General  or  State 
Governments,  and  to  place  the  proceeds  in  the  Treasury. 

In  these  recommendations,  and  in  the  spirit  with  which  they  are  preaied 
upon  the  consideration  of  Congress,  the  subscribers  can  discern  nothing  letf 
than  a, proposed  revolution  of  Government  in  this  Union — a  rtvolutunh  ^ 
avowed  purpo^se  of  which  is,  to  reduce  the  General  Government  to  a  sinipls 
machine..  A  simple  machine!  The  universe  in  which  we  daily  revolre, 
and  which  seems  to  our  vision  daily  to  revolve  round  us,  is  a  simple  machine 
Uhuer  the  guidance  of  an  Omnipotent  hand.  JThe  President  of  the  UnitJ 
States,  one  of  the  functionaries  provided  by  the  constitution  for  the  ordioi7 
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vianagement  of  the  affaire  of  the  Grovemmenty  but  not  eDtrosted  even' with 
the  power  of  ac/fon  upon  any  proposed  alteration  or  amendment  to  the  con- 
stitution, undertakes  to  reduce  the  General  Government  to  a  simple  machine 
—the  simplicity  of  which  shah  consist  of  universal  beneficence,  in  preserv- 
ing peace,  affording  an  uniform  currency,  maintaining  the  invioliibility  of 
contracts,  diffusing  intelligence^  and  discharging,  ur\feltj  its  other  (nameless, 
unenumerated,  and  undefined,)  superintending  functions.  Truly  this  .nm- 
plicity  may  be  aptly  compared  with  that  of  the  government  of  the  universe, 
needing  only  an  Omnipotent  hand  to  guide  and  regulate  its  movements,  and 
differing  from  it,  as  would  seem,  only  in  the  self-denial  of  all  power  to  Im- 
prove the  condition,  or  promote  the  general  welfare  of  the  community,  by 
and  for.whom  this  simple  machine  was  ordained.  To  the  subscribers,  it  ap- 
peare  that,  of  all  the  attributes  of  government  among  men,  simplicity  is  the 
last  that  deserves  commendation.  The  simplest  of  all  governments  is  an  ab- 
solute despotism,  and  it  may  confidently  be  affirmed  that,  in  proportion  as 
a  government  approaches  to  simplicity,  will  always  be  its  approaches  to  ar- 
bitrary power.  It  is  by  the  complication  of  government  alone,  that  the 
freedom  of  mankind  can  be  secured;  simplicity  is  the  estential  characteristic 
in  the  condition  of  all  slavery;  and  if  the  people  of  these  United  States  enjoy 
a  greater  share  of  liberty  than  any  other  nation  upon  earth,  it  ,is  because,  of 
all  the  governments  upon  earth,  theirs  is  the  most  complicated.  The  sim- 
plicity to  which  the  recommendations  of  the  message  would  reduce  the  ma- 
chine of  governmetit,  is  a  simplicity  of  impotence;  an  abdication  of  the  power 
to  do  good;  a  divestment  of  all  power  in  this  confederated  people  to  improve 
their  own  condition.  * 

In  the  recommendations  of  the  message,  relating  to  the  disposal  of  the 
public  lands,  the  subscribers  perceive  the  same  speculative  aversion  to  cop- 
Irol,  which  seeks  to  reduce  the  Government  to  a  simple  machine,  the  same 
preference  of  one  class  of  citizens — the  independent  farmers,  cultivators  of 
the  soil — over  all  other  members  of  the  community.  The  recommendations 
of  the  message  are,  <<that  the  public  lands  shall  cease,  as  soon  as  practicable, 
to  be  a  source  of  revenue;  that  they  be  sold  to  settlers,  in  limited  parcels,  at. 
a  price  b&rely  sufficient  to  reimburse  to  the  United  States  the  expenses  of  the 
present  system,  and  the  cost  arising  under  our  Indian  compacts;  and  that,  in 
convenient  iitney  the  machinery  of  accurate  surveys  and  undoubted  titles  be 
withdrawn  from  the  States,  and  the  right  of  soil,  and  the  future  disposition 
of  it,  be  surrendered  to. the  States,  respectively,  in  which  it  lies." 

The  proposition  is  to  give  away  all  the  public  lands;  first,  to  enable  indi- 
vidual adventurers  to  secure  an  independent  freehold,  because  cultivators  of 
the  soil  are  the^ best  part  of  the  population;  and,  finally,  to  surrender  all  the 
remainder  to  the  States  in  which  the  lands  are  situated,  because  <^it  cannot 
be  expected  that  the  new  States  will  remain  longer  contented  with  the  pre- 
sent policy,  after  the  payment  of  the  public  debt" 

The  public  lands  are  the  property  of  the  whole  people  of  the  United  States; 
they  are  the  national  domain.  To  give  them  away  to  individual  adventu* 
rera,  is' to  take  away  the  property  of  one  portion  of  the  citizens  and  bestow 
it  upon  another;  and,  as  if  this  outrage  upon  the  right  of  property  were  not 
sufficient  without  the  auperadditiAi  of  insult,  the  plundered  portion  of  the 
community  are  told  that  those  on  whom  their  lands  are  lavished  are  the  best 
part  cf  the  population.  It  is  said  in  the  message,  that  <^the  proceeds  aris- 
ing firom  the  sale  of  the  lands  are  distributed  chiefly  among  States  which 
had  not  originally  any  claim  to  them."    Were  this  assertion  true^  what  pos- 
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sible  bearing  can  the  places  where  (he  proceed*  of  the  Mie  of  propeHyara 
distributed,  have  upon  the  right  of  the  proprietor  to  the  proceeds  of  the  sale. 
The  proceeds  of  the  sales  oi  public  lands  90^  not  distributed  in  graiuitio. 
"Whnt  is  meant  by  the  assertion  that  they  are  distributed  among  States?  Thtj 
are  not  jiistribiited  among  States  at  all.  What  is  meant  by  ** States  whid 
had  not  originally  any  claim,  to  them?"  What  Slate  had  cff^iginally  any  claim 
to  the  public  lands  in  'Louisiana  or  Florida?  What  portion  of  thepuUic 
lands  is4here  to  which  the  whole  Tnion,  and  of  course  every  State  iatbe 
Union,  had  not  originally  a  claim?  From  the  very  formation  of  theooa- 
federation,  all  the  States,  within  which  not  an  inch  of  public  land  enited, 
had  a  claim  to  their  just  proportion  of  the  public  lands  situated  within  the 
boundaru^!)  of  the  other  States — and  that  claim  was  just;  in  deference  to  the 
Justice  of  that  claini,  all  the  cessions  of  public  lands  were  made  by  the  Stitei 
in  which  they  were  situated;  and  without  those  cessions^  the  coofcdentioB 
never  would  have  been  formed.  The  right  of  the  whole  people*  tkarefidv^ 
to  all  the  public  lands,  is  a  perfect  right*  independent,  totally  indepemlaB^ 
of  all  con^^ideration  of  the  localities  where  the  proceeds  of  the  sales  of  tbeai 
may  be  distributed,  and  for  the  enjoyment  of  which,  ais  a  right  ibunM  it 
the  first  elements  of  human  society,  the  States  wherein  the  lands  are  situated 
have  no  more  right  to  be  discontented  than  the  tenant  of  a  dweHing-hoim 
belonging  to  another  has  the  right  to  be  discontented  that  the  fee  of  Uie  pos- 
session is  in  his  landlord  and  not  in  himself. 

This  right  of  property  is,  however,  not  wholly  unqualified.  The  ceamai 
of  territory  made  to  the  United  States  by  the  btates  of  New  York,  Vng^ 
nitf,  Massachusetts,  Connecticut,  South  Carolina,  and  Georgia,  were  all  coa* 
ditional;  and  the  common  condition  of  all  the  grants  was,  that  the  lan(bbj 
them  n\spectively  ceded  should  be  held  and  disposed  of  for  the  U!«e  and  fae> 
nefit  of  all  the  United  States,  the  ceding  State  included,  and  for  nootlNf 
use  whatsoever.  Upon  this  condition,  all  the  cessions  were  accepted  b)  tk 
United  States  in  Congre.*^;*  assembled,  and  the  United  States  thereby  cob* 
traeted  the  solemn  and  positive  engag^menl  to  hold  and  dispose  of  allthi 
lands  thus  ceded  conformably  to  that  condition,  and  to  ilo  other  use  w^* 
ever. 

The  constitution  of  the  United  States,  in  the  third  section  of  the  foorth 
article,  declares  that  <*  Congress  shall  have  power  to  dispose  of,  aadanke 
all  needful  rules  and  regulations  respecting  the  territory  or  other  propenj 
belonging  to  the  United  Slates;''  with  the  express  addition,  that  <<notbiag 
in  this  constitution  shall  be  so  construed -as  to  prejudice  any  claims  ot  the 
Uniied  States,  or  of  any  |/artirular  Stale."  And  in  the  sixth  article,  itprth 
vides  "that  all  debts  contracted, 'and  enga^emenls  entered  iniOy  before  the 
adoption  of  this  constitution,  shall  be  as  valid  against  the  United  States  un- 
der this  constitution  as  under  the  confederation." 

It  appears  to  the  subscribers  that  Congress  could  neither  give  away  the 
public  lands  to  individual  settlers  to  enable  then*  to  acquire  iniiependeot 
freeholds,  nor  surrender  them  to  the  States  in  which  they  are  situated,  with* 
out  a  threefold  violation  of  the  constitution;  iirst,  by  abdicating  the  powei 
entrusted  to  them  of  disposing  of  the  territory  of  the  United  States  con* 
formably  to  the  conditions  under  which  it  is  held,  and  of  making  all  needfol 
rules  and  regulations  respecting  it;  seconrily,  by  prejudicing  thejii^taad 
undoubted  claims,  both  of  the  United  States  and  of  every  particular  Stati 
within  which  there  are  oo  public  lands;  and,  thirdly,  by  trampling  uadcr 
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foot  solemn  eDgftg|enient8  entered  into  before  the  adoption  of  the  coii0titu« 
tion.  In  the  list  of  powers  to  be  exercised  by  Congress,  when  the  Govern- 
ment ohall  be  reduced  to  the  simple  machine  avowed  to  be  the  purpose  of 
the  Presidept  by  the  recommendations  of  the  message,  this  power  of  dispon- 
ing of,  and  making  needful  rules  and  regulations  for,  the  teiritory  and  other 
properly  of  the  United  Stales,  is  entirely  overlooked— very  conaisteotly, 
iuiieed;  for  if  the  whole  property  should  be  squandered  away  to  make  inde* 
pendent  freeholders,  or  surrendered  to  the  States  wherein  the  eommoQ  pos- 
session happens  to  be  located,  there  will  be  no  longer  any  territory  belong- 
ing to  the  United  States  to  dispose  of,  or  needing  rules  and  regulations  to  to 
prescribed  by  Congress.  The  Oovernment  will  be  made  a  much  simpler 
machine;  but  it  will  be  a  siihplicity  purchased  with  all  the  wealth,  all  tha 
rights,  and  all  the  good  faith  of  the  nation — ^purchased  by  prejudicing  the 
claims  of  the  United  States,  and  of  every  State  other  than  those  in  which 
the  lands  are  situated — purchased  by  setting  at  nought  the  irst  principles  of 
justice,  the  sacred  rights  of  property,  and  the  explicit  eugagemeiHa  not  only 
^entered  into  before  the  adoption  of  the  constitution,  but  pledgees  ot  faiih| 
without  which  the  confederation  itself  never  would  have  been  sanctioned. 
,  The  same  principles  are  applicable  to  the  public  lands  situated  within  the 
States  formed  from  the  Territories  included  in  the  purchase  of  Louiaiana 
and  in  the  Floridas.  These  are  lands  not  only  belonging  to  the  United 
States,  but  purchased  with  moneys  from  their  common  treasury.  Upoi^i 
the  principles  recommended  in  the  message,  the  whole  mass  of  them  may 
be  given  away  to  foreigners,  to  emigrants  from  every  quarter  of  the  globe^ 
aliens,  and  perhaps  enemies  to  this  cojuntry,  who  may  thus  be  converted  in- 
to independent  freeholders,  and  constitute,  under  this  improved  code  of  mo- 
rals, the  best  part  of  the  population.  The  subscribers  deem  it  an  exceUeiU 
part  of  the  policy  of  the  Union  to  welcome  the  useful  industry  of  foreigii 
freemen  seeking  the  enjoyment  of  liberty  and  equal  rights,  and  honest  sub- 
sistence, and  the  chances  of  affluence  upon  our  shores;  but  they  conceive  it 
neither  politic  riorjust  to  bestow  upon  them,  or  upon  any  adventurers,  wher 
ther  of  foreign  or  of  domestic  birth,  the  acquisitions  of  the  nation,  made 
with  the  moneys  levied  upon  all  the  people  in  all  the  States. 

(/origress  are  told  in  the  message  that  it  cannot  be  expected  that  the  new 
States  will  «<  remain  longer  contented  with  the  present  policy ,  after  the  pay- 
ment of  the  public  debt''  By  the  present  policy  is  here  meant  the  policy 
of  holding  and  disposing  of  the  public  lands  as  public  property.  The  pro- 
posal is,  therefore,  to  change  the  present  policy  for  that  of  giving  away  this 
public  property,  partly  to  individual  adventurers,  and  the  remainder  to  the 
<<  new  States" — one  of  which  is  the  State  of  Tennessee.  And  what  are  the 
arguments  by  which  this  change  of  policy,  or,  in  other  words,  this  surrender 
of  property^  is  urged?  It  is  said  that  <^  the  adventurous  and  hardy  popular 
tion  of  the  west,  besides  contributing  their  equal  share  of  taxation  under  our 
impost  system,  have,  in  the  progress  of  our  Government,  for  the  lands  they 
occupy,  paid  into  the  Treasury  a  large  proportion  of  forty  millions  of  dollars; 
and,  of  (he  revenue  received  therefrom,  but  a  small  part  has  been  expended 
amongst  them."  Is  this  a  reason  for  giving  away  to  new  adventurers,  or  to 
new  States,  the  property  belonging  to  the  adventurous  and  hardy  population 
of  the  west,  in  common  with  the  adveiiturous  and  hardy  population  of  all  the 
r6st  of  the  Union?  To  theWpithets  of  adventurous  and  hardy,  applied  to  the 
population  of  the  west;  the  aubsoribers  take  no  exceptioQ,  aa  descriptive  oi 
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qualities  truly  belonging  to  that  class  of  our  fellow-citizens:  that  popohlKi 
went  forth  from  the  old  and  long  settled  Sutes,  from  the  thirteeu  coihk 
rates  of  the  revolution,  and  left  behind  them  a  population  not  le»  adveotu 
fous  and  hardy  than   themselves.     If  the  population  of  the  west  hare  eofr 
tributed  their  equal  share  ot  taxation  under  our  impost  system,  so  /Ure  tk 
population  of  all  the  rest  of  the  Union.     If,  in  the  progress  of  the  Gufen- 
ment,  they  have  paid  into  the  Treasury  a  large  portion  of  forty  mUlionsJ 
dollars /or  the  lands  they  occupy  ^  they  have  received,  in   the  pmpenjof 
those  lands  transferred  to  them  by  the  nation,  the  value  to  them  of  nuoj 
hundred  millions  of  dollars  as  an  equivalent     That  a  small  part  ofiht  r^ 
venue  received  from  the  proceeds  of  the  public  lands   has  been  expended 
amongst  them,  if  estimated  in  proportion  to  the  relative   amount  0/  revenue 
collected  amongst  them;  may  be  doubted,  bat  the  subscribers  beiierethit 
justice  and  policy   would  alike  dictate' a  larger  expenditure  of  the /vfeaue 
amongst  the  population  in  the  west  than  has  yet  been  authorized   liis'uk 
the  western  country  that  the  greatest,  the  most  useful,  and  the  most  ex- 
pensive works  of  internal  improvetiient  have  been  undertaken,  or  are  most 
urgently  needed.     To  such  works,  unquestionably  of  a   national  character, 
the  subscribers  believe  that  a  full  and  ample  proportion   of  the  public 
revenue,  whether  collected  from  the  sales  of  public  Linds  or  from  other 
sources,  ought  to  be  applied,  and  the  moneys   so  appropriated  would  be  al- 
most exclusively  expended  among  the  population  of  the  west     it  is  Id  thtf 
manner  that,  without  doing  injustice  to  any  other  part  of  the  Uniooi  the 
proceeds  of  the  sales  of  the  public  lands  may  be  applied  to  the  speculiin- 
provement  of  the  western  country;  that  they  may  be,  benefically  to  all,  ex- 
pended* among  the  settlers  od  the  public  lands  themselves,   and,  while  &» 
tributing  to  the  improvement  of  the  whole  Union^  facilitate  and  encounia 
the  progress  of  th^  new  setdements,  by  furnishinsy  at  ooce,  occupatioo  ur 
industry,  reward  for  labor,  and  the  rapid  appreciation  of  the  lands  upoo 
which  the  settlers^  may  fix  their  abode.     Such,  the  subscribers  believe,  are 
the  dictates  of  a  policy,  at  once  prudent  and  magnanimous;   but  this  poiicf 
cannot  be  promoted  by  arresting  the  progress  of  works  already  conuneaeed; 
by  refusing  appropriations  for  works  demonstrated  to  be  of  a  natiooai  ciar- 
acter;  or  by  giving  away  to  single  adventurers,  or  to  the  new  States,  the 
whole  invaluable  fund,  inexhaustible,  if  duly  managed,  for  long  cenUineatD 
come,  of  lands  purchased  by  the  blood  of  our  revolutionary  fathers,  and  by 
their  treasures  or  our  own. 

In  this  examination  of  the  proposal  to  give  aumy  all  the  public  landi  of 
tfie  Union,  the  subscribers  have  deemed  it  theif  indispensable  duty,  though 
a  painful  one  it  has  been,  to  resort  to  the  first  principles  of  natural  jastic^ 
to  the  sacred  right  of  property,  and  to  the  positive  injunctions   of  th^  ooosti- 
tudon,  to  prove  that  it  is  alike  subversive  of  them  all.     The  project  itself  if 
not  new:  the  subscribers  are  unwilling  either  to  trace  its  origin,  or  to  seaa 
the  motives  and  purposes  from  which  it  proceeded.     But  never  before  have 
they  witnessed — never  ^gain,  they  will  hope,  may  it  be  seen   seriously  re- 
commended in  a  message  from  the  President  to  the  Congress  of  the  United 
States.     The  public  lands  are  the  property  of  the  Union;  the  possession,  the 
use,  and  the  disposal  of  them,  for  the  benefit  of  the  whole,  are  guarantied  by 
the  elementary  principle  at  the  foundation  of  civil  society,  by  the  immutable 
iws  of  justice,  and  by  the  express  terms  of  the  constituUoh,  which  we  iixn 
all  sworn  to  support  The  power  to  give  them  away  has  not  only  never  be« 
delegated  to  Congress;  it  has  been^  by  direct  implication,  prohibited.    1^ 
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attempt  to  give  them  away^  by  an  act  of  Congresfly  would  bean  act  of  tran- 
scendant  usurpation,  null  and  Void  in  itself,  and  substituting  arbitrary  power 
in  the  place  of  constitutional  right.  The  attempt  to  carry  it  into  effect 
would  be  a  dissolution  of  the  Union — an  inextinguishable  Wnd  of  civil  war* 
This  the  subscribers  do  with  the  profoundest  conviction  believe;  this  they 
cannot,  without  violating  the  trust  reposed  in  them  by  their  constituents, 
refrain  from  declaring.  They  solemnly  depreeate  the  contingency  that  such 
a  proposal  should  ever  again  be  made. 

Congenial  with  it,  and  apparently  flowing  from  the  same  erroneous  and 
partial  funi'amental  principle  of  government,  that  the  wealthy  landholder 
are  the  best  part  of  the  population,  the  subscribers  are  constrained  to  con- 
sider all  the  recommendations  of  the  message  in  relation  to  the  manufactur- 
ing interest  of  the  country.  The  spirit  of  the  message  looks  steadily,  though 
with  occasional  blenching,  to  that  interest,  as  a  victim  to  be  sacrificed.  The 
approaches  to  the  altar  are  not  always  direct,  but  the  instrument  of  death  i» 
never  sheathed,  and  th^  grasp  with  which  it  is  held  is  ever  intent  to  strike 
the  blow.  As  in  the  principle  of  limitation  to  the  Congressional  power  of 
appropriating  money  for  internal  improvements,  so,  in  the  restriction  of  that 
which  may  be  exercised  for  the  protection  of  domestic  industry,  care  is  taken 
to  commence  with  a  general  axiom,  which  the  friends  of  the  manufacturing 
interest  themselves  will  readily  admit  That  the  revenue  of  the  natioma 
Govemment  should  be  adapted  to  their  expenditures,  and  that  the  expendi- 
tures should  be  strictly  limited  within  the  sphere  of  objects  warranted  by 
the  constitution,  and  regulated  by  a  severe  and  vigilant  economy,  the  most 
ardent  friends  of  the  manufactures  will  cheerfully  allow.  Nor  would  they 
deny,  ^<  that  the  protection  afforded  by  existing  laws  to  any  branches  of  the 
national  industry  should  not  exceed  what  may  be  necessary  to  counteract 
the  regulations  of  foreign  nations,  and  to  secure  a  supply  of  those  articles  of 
manufacture  essential  to  the  national  independence  and  safety  in  time  of 
war.''  If  the  enunciation  of  the  principle  of  legitimate  protection  in  the^ 
terms  discloses  a  mind  in  search  of  reasons  for  withdrawing  the  protection 
eecured  by  existing  laws,  it  is  rather  in  the  disposition  thus  evinced,  than  in 
the  abstract  proposition  with  which  it  is  clothed,  that  the  manufacturinsin. 
terest  may  discern  the  determined  hostility  with  which  it  is  assailed.  The 
manufacturer  asks  for  no  protection  beyond  that  which  may  be  necessary  to 
counteract  the  regulations  of  foreign  nations,  and  to  secure  a  supply  of  the 
artidefs  essential  to  the  national  safety  in  time  of  war.  But  this  protection 
has  been  extended  to  the  manufacturing  establishments  by  the  existing  laws. 
It  haj  been  extended  to  them,  not  as  a  faVor  to  that  separate  interest,  for  no 
fluch  favor  has  ever  been  indulged  in  the  legislation  of  the  Union,  but  foir 
the  purpose  of  counteracting  the  injury  of  foreign  regulations,  and  for  the 
purpose  of  securing  the  supply  of  articles  essential  to'  the  national  safety  in 
war.  The  manufacturers  of  the  old  and  long  settled  States  have  been  pro- 
tected from  the  injurious  regulations  of  foreign  nations,  as  the  planters  of 
the  South  and  the  settlers  of  the  West  have  ^en  protected  fi*om  the  depre- 
dations and  hostile  incursions  of  Indian  savagesJ  Nearly  the  whole  charge 
of  the  military  peace  establishment  is  borne  by  the  nation  for  the  protection 
of  the  South  and  of  the  West  Of  the  millions  upon  millions  e^pended,t 
ever  since  the  existence  of  the  Government,  upon  Indian  wars  and  negotia- 
tions, the  manufacturer  of  Pennsylvania,  of  New  Jersey,  and  of  Massachu- 
setts, has  paid,  and  continues  to  pay,  his  full  proportion.  And  what  is  Indian 
war  or  Indian  negotiation  to  him?    The  whole  naval  establishment  of  the 
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Vnion  18  mainttitied  to  protect  the  immediate  interertof  tbeoommerdrifHit 
of  the  community.  The  manufacturer,  the  tarmer,  the  planter,  h^iire  do  dired 
interest  in  this;  thpj  all  pay  taxes  to  protect  from  foreign  hostility  the  pro^er^ 
of  the  merchant  and  the  person  of  the  navif^ator      The  war  last  waged  vidi 
Oreat  Britain,  and  which  cost  the  nation  upwards  of  a  hundred  milhons  of  <iol- 
Itrs,  and  perhaps  fifty  thousand  lives,  for  what  was  it  proclaimed  bat  k 
wrongs  to  the  merchant  and  the  mariner,  in  which  the  manufacturer  andthi 
farmer,  as  distinct  classes  of  society,  had  net  one  dollar  of  interest,  yet,  for 
the  maintenance  of  which  they  bore  tlieir  equal  portiou  of  taxation,  amide- 
voted  their  equal  portion  of  lives?     The  manufacturer  of  the  inierior  htf 
the  same  right  to  the  protection  of  the  whole  Union  against  the  re|(uUtioi» 
of  foreign  countries,  as  the  merchant  upon  the  coast,   or  the  mtnoer  upoo 
the  ocean.     The  manufacturer  of  the  North  has  the  same  right  to  the  piv- 
tection  of  the  nation  against  the  cqmpetition  of  foreign  rivaU,  irmeJ  widi 
foreign  laws,  as  the  planter  of  the  South,  or  the  settler  in  the  West,  tu,s  lo 
the  same  protection  against  the  robberies  and  butcheries  of  Indjsi  siViges, 
instigated  by  the  secret  impulses  and  profuse  subsidies  of  the  same  ibreigii 
rrvals.  The  manufacturer  asks  no  more.   The  principae  in  the  messm^oow 
under  examination,  is  in  terms  equally  applicable  to  a//  branches  of  the  ci- 
tiorial  industry.     The  protection  afforded  by  existing  laws  to  the  iqulhen 
planter  and  the  western  settler,  to  the  merchant  and   uavigator,  should  mt 
exceed  what  may  l^  necessary  to  counteract  foreign  hostility^  and  secuiette 
national  independence  and  safety.     If  the  separate  and  exclusive  intereitof 
the  manufacturer,  or  of  the  northern  farmer,  were  consulted,  the  vmj 
might  be  disbanded;  the  wooden  walls  of  the  navy  might  be  laid  upiuw^ 
dinary,  and  its  gallant  seamen  be  discharged  from  the  service.  Sii  orxm 
annual  millions  more  of  expenditure  might  be  retrenched,  and  the  Go?erD- 
ment  be  reduced  to  a  machine  of  still  more  edifying  simplicity — aomafk, 
indeed,  as  to  be  left  without  occupation  worthy  of  the  cost  of  its  own  main- 
tenance,  and  bound,  in  the  pursuit  of  its  own  policy,  to  dissolve  itself  tf  2 
useless  and  cumbersome  burden  to  the  nation. 

But  the  practical  question  of  the  message  is  not,  what  degree  of  proteetioB 
ought  to  be  extended  to  any  branch  of  the  national  industry^  but  wlut  de- 
gree of  protection,  by  the  existing  laws,  it  ought  not  to  exceed  Aodtht 
principle  is  thus  laid  down,  by  way  of  introduction,  to  a  recomtaenditioo 
that  the /TTO/ee/f on  actually  granted  by  the  existing  laws  lo  a  particu^  in- 
terest, namely^  that  of  the  manufactures,  should  be  gradually  dimiuithed;  it 
upon  investigation,  it  shall  be  found,  ae  it  is  believed  it  toiii  A^,  that  Ute  i^ 
gislative  protection  granted  to  that  interest  is  greater  than  is  indispeniuk^ 
requisite  for  these  objects,  that  is,  for  counteracung  the  reguiatioiis  ot  i>- 
re'rgn  nations,  and  for  securing  a  supply  of  those  articles  of  maouUcture^ 
sential  to  the  national  independence  and  safety  in  time  of  war. 

To  this  inquiry  and. investigation,  the  subscribers  would  interpose  do  d^ 
jection  whatever,  provided  that  the  «ame  investigation  shall  be  instituted  to 
ascertain  whether  the  protection  granted  by  exrstiug  laws  to  other  grt^ 
though  partial  interests,  namely,  to  the  southern  planter  and  western  t^t 
to  the  merchant  and  the  mariner,  do  not  exceed  what  may  be  indispens^/ 
requisite  for  counteracting  the  regulations  of  foreign  nations,  and  fortecur* 
ing  the  independence  and  safety  of  the  nation.  The  investigauoo,  to  ^ 
just  and  impartial,  must  extend  equally  to  all  the  interests  pr»$ecM  bj  t^ 
expenditure  of  the  national  revenues;  and,  if  the  standard  of  inquiry^ 
be  the  smallest  possible  amount  of  protectioH  ioaispeasahle  to-  the  masii^ 
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tures,  let  the  same  standard,  the  smallest  possible  amount  indispensable  to 
the  planter  and  the  settler,  the  merchant  and  mariner,  be  applied  to  the  es- 
timates of  expenditure  to  be  hereafter  bestowed  upon  them. 

But  the  subscribers  cannot  forbear  to  call  the  attention  of  the  House,  and 
of  the  nation,  to  the  formal  abandonment,  in  the  message,  of  the  very  prin- 
^  ciple  of  just  and  (awful  protection  to  the  manufacturing  interest  laid  down 
by  itself.     Scarcely  has  the  circle  of  limitatien  been  drawn  round  the  un« 
questionable  duty  of  the  Government  to  protect  the  manufactures  by  its 
laws,  when,  by  a  most  remarkable  instance  of  self-contradiction,  the  mes- 
sage abandons  its  own  principle,  and  substitutes  another  and  a  totally  differ- 
ent one  in  its  stead.     <<  Those  (it  now  says)  who  take  an  enlarged  view  of 
the  condition  of  our  country,  must  be  satisfied  that  the  policy  of  protection 
must  t)e  aitimateiy  limited  to  those  articles  of  domestic  manufacture  which 
are  indispensable  to  our  safety .  in  time  of  war.''    The  subscribers  will  not 
scrutinize,  with  logical  acnteness,  the  further  limitations,  even  of  this  mea- 
sure, which  may  be  detected  in  the  subsequent  qualifications  of  this  dimin- 
ished standard;  nor  inquire  how  th^  indcfiniteness  of  a  ''  reasonable  scale 
and  of  a  liberal  support"  can  be  applied  to  a  list  of  articles  indispensable  to 
the  safety  of  the  nation.     Articles  indispensable  to  the  safety  of  a  nation 
would  seem  to  admit  of  little  latitude  in  the  formation  of  their  catalogue; 
nor  can  much  commendation  be  due  to  the  liberality  which  provides  for  its 
own  indispensable  necessities;  but  it  is  to  the  principle  itself  that  the  subo 
scribers  deem  it  their  duty  to  take  exception,  as  utterly  inconsistent  with 
that  which  had  been  just  before  laid  down;  as  abandoning  the  future  inter- 
ests of  domestic  industry  to  the  mercy  of  foreign  legislation,  leagued  with 
foreign  competition;  and,  finally,  as  consigning  all  the  great  manufacturing 
establishments  of  the  country  to  speedy  and  inevitable  destruction. 

In  this  last  proposition,  as  in  the  recommendation  to  give  away  all  the 
public  lands,  the  House  and  the  country  cannot  fail  to  discern  a  projected  re- 
Tolution  of  Government.  When  the  very  first  act  of  Congress,  after  the  or- 
ganization of  the  new  Government,  that  appears  upon  the  statute  book  of 
the  United  States,  declared  the  necessity  that. duties  should  be  laid  on  goods, 
wares,  and  merchandises  imported,  the  purposes  to  be  accomplished  by  that 
act  were  declared  to  be  the  support  of  Government;  the  discharge  of  the  debts 
of  the  United  States;  and  the  emouragemeni  and  protection  qf  manufat^ 
iures.  Thus,  from  the  very  foundation  of  this  Government — from  the  day 
when  George  Washington  was*first  inaugurated  as  President  of  the  United 
States,  the  protection,  ay,  and  the  encouragement ^  of  manufactures  has 
formed  one  of  the  ftindamental  objects  of  the  national  policy.  But  here,  in 
the  compass  of  one  short  page  of  this  message,  we  are  told,  first,  that  the 
protection  afforded  by  existing  taws  to  any  branches  of  the  national  indus- 
try, should  not  exceed  what  may  be  necessary  to  counteract  the  regulations 
of  foreign  nations,  and  to  secure  a  supply  of  those  articles  of  manufacture 
essential  to  the  national  independence  and  safety  in  time  of  war.  This,  we 
are  told,  is,  in  justice,  due  ii  effecting  the  adjustment  of  the  future  revenue 
to  the  interest  of  the  different  States,  and  even  to  the  preservation  of  the  Union 
itself:  and,  in  the  next  breath,  we  are  told  thait  the  policy  of  protection  must 
be  ultimately  limited  to  those  articles  of  domestic  manufacture  which  are  in- 
dispensable to  our  safety  in  time  of  war.  The  principle  of  affording  en- 
couragement to  manufactures,  proclaimed  in  the  first  act  of  the  first  Con- 
gress, is  discarded.  The  protection  to  be  gradually  diminished  is  the  pro- 
tection of  existing  laws.    The  revenue  is  to  be  reduced,  not  merely  for  adap- 
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iatiou  to  the  necessities  of  the  public  expenditures,  but  with  the  expresok 
ject  and  design  of  discouragement  to  manufactures,  by  diminlshltisibe pro- 
tection which  they  enjoy;  nor  is  this  diseouraj^ement  to  cease,  till  iSiihe 
protection  which  now  shields  them  from  the  deadly  hostility  of  foreipeiBh 
petitorsi  dictating  the  death  warrants  of  foreign  legislation,  shall  be  wii- 
drawn,  and  the  niggardly  boon  of  protection  shall  be  deoied  to  ail  but  aii 
cles  of  indispensable  necessity  to  safety  in  time  of  war. 

It  is^  therefore,  a  revolution  in  the  Government  which  the  roessa^  oow 
proposes/  It  is  the  adoption,  for  the  future,  of  a  system  of  palicy  direetlf 
opp>site  to  that  with  which  the  admipistration  of  Washington  laid  the  foun- 
dations of  the  social  existence  of  this  great  commuaity— our  Matiooil  ini 
Federal  Union.  Those  foundations  were,  that  ail  the  great  interests  of  the 
nation  were  ulike  entitled  to  defence  and  protection  by  the  national  arm,  and 
from  the  national  purse.  And  to  the  interest  of  manufactures  wastbeint 
pledge  of  encouragement  and  protection  seif-impoaed  by  the  good  firth  of 
the  nation.  That  pledge  is  now,  by  the  recommendations  of  this  memg^ 
to  be  withdrawn.  The  Government  is  to  be  reduced  to  a  simple  machine, 
and  its  operations  of  su|)erintanding  beneficence  are  to  be  u^ft\i,  The 
ereat  body  of  the  manufacturers,  including  the  numerous  classes  of  mecbnies, 
handicraftsmen,  and  artificers,  and,  with  them,  great  multitudes  of  ctltifaion 
of  the  soil,  though  not  that  best  part  of  the  population,  the  independeat 
freeholders,  all  the  hard  working  men,  in  short,  the  laboring  part  of  Ih^ 
exclusively  free  population  of  the  country,  are  to  be  turned  out  of  the  pi- 
ternal  mansion,  cast  ofi*  as  worthless  children  of  the  common  parent,  lad 
surrendered  to  the  mercy  of  foreign  laws  enacled  for  the  express  purpoftof 
feeding  foreign  mouths  with  the  bread  denied  by  our  simplified  machine  of 
Government  to  them. 

Under  that  system  of  policy,  thus  now  proposed  to  be  abandoned  and  pro- 
scribed, the  nation  has  risen  from  a  depth  of  weakness,  imbeciliiy,  and  dift> 
tress,  to  an  eminence  of  prosperity  unexampled  in  the  annals  of  the  world. 
It  has  flourished  in  despite  of  all  foreign  competition,  and  all  foreign  legisb- 
tion,  whether  in  peace  or  at  war.  It  has  flourished  by  the  undeviaung  pur- 
suit of  that  very  policy  which  we  are  now  urged  to  abandon  uidto  prO' 
scribe.  It  was  by  counter  legislation  to  the  regulations  of  foreign  mUoia, 
that  the  first  operations  of  the  Government  of  the  United  Stales  were /«^ 
by  their  pedple;/^//  in  the  activity  given  to  their  commerce;y^//  in  the  en- 
couragoment  and  protection  pxjtended  to  their  manufactures;  Jelt  in  thefui- 
ftlment  of  the  public  engagements  to  the  creditors  of  the  nation;  Jeli  in  ^hi 

Sraduai,  though  the  subscriDPrs  grieve  to  say  yet  imperfect,  dischai^oftbe 
ebt  of  justice  and  of  gratitude  due  tg  the  warriors  of  the  revolution;  /rf 
in  the  rapid  increase  of  our  population,  in  the  constantly  and  profit^ly  o^ 
eupied  industry  of  the  people,  in  the  consideration  and  respect  of  forei|i 
nations  for  our  character,  in.  the  comfort,  and  well-being,  and  happinfi!«,of 
the  community;  felt  in  every  nerve  and  sinew,  in  every  vein  and  artery  of 
the  body  poUtic*  That  for  this  Government  the  proposition  should  now  be 
earnestly  pressed  upon  Congress  to  substitute  another,  the  supreme  eicel- 
leuce  of  which  shall  consist  in  its  being  ui\felfj  when  we  look  to  the  "louroe 
from  which  the  exhortation  procpeils»,  cannot  but  move  our  special  woaticr. 
The  subscribers  can  have  no  partiality  for  a  Government  founded  upon  the 
consideration  that  the  benefit  of  i\»  operations  shall  be  uiifelt. 

From  the  gr^ai  manufacturing  interest  of  this  country,  then,  and  from  J 
the  interests/ whether  agricultural  or  conxmerciajl,  indiaaolubly  linked  vii^^ 
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le  pfote(»tlbn  of  the  nationallaws  nbw  exisHhg,  is,  so  fai^  a?  they  are  ormay 
El  affected  by  foreign  regiiltflibns,  by  the  recofnmeiiHalians  of  the  message, 
i  be  gradually  withdrafwn;  and  protectidti  is  hereafter  to  be  limited  to  one 
^ecffic  class  of  articles  ef  manufactures,  under  the  denomination  of  articles* 
idispensable  to  the  ssSetf  of  the!  nation  in  time  of  war.     The  subscribers 
^k,  what  is  the  reason  fot^  this  distinction;  and  what  are  the  articles  thus  to 
e  diSitiTiguished  with  pi^e-eminent  and  permanent  favor?     Why  is  protect 
on^  why  is  this  Specific  nfibde  of  protection,  by  hi^  and  prohibitory  dutieir 
pon  the  article  when  imported  from  abroad,  to  be  extended  td articles  indist' 
ensable  to  the  national  Safety  in  time  of  war,  when  it  is  at  the  s^me  time 
I  be  denied  to  all  others?     The  protection  of  high  dutiefs  is  founded  uport 
le  principle  of  shielding  the  domestic  manufacture!*  from  the  ruinous  com- 
etition   of  foreigners,  producers  of  thie  same  article.     Thfs  principle  is ' 
)unded  not  upon  the  nature  or  uses  of  the  article  ,  butiipon  the  right  of  the 
itizen  to  protection^  pledged  to  him  by  the  social  compact,  the  correlative 
bligatton  of  his  country  to  him,  for  his  duty  and  obligation  of  allegiance  to 
en     Why  is  the  planter  of  the  South,  and  the  new  settler  of  the  We»t,  en- 
itled  to  the  protection  of  the  nation,  at  the  cost  of  many  annual  millions^ 
3  maintain  an  army  to  make  that  protection  effective?     Why^  but  because 
bat  planter  and  that  settler  are  bound  in  allegiance  to  that  country  whose 
rotection  they  are  thereby  entitled  to  claim?     Why  are  the  merchant,  the* 
naHner,  the  fisherman^  entitled  to  protectltfn;  and  why  is  a  navy  maihtain« 
d  at  the  cbst'of  annual  millions  to  mak%  thtt  protection  effective?  because 
be  merchant,  the  mariner,  the  flshermj^n,  owe  their  allegiance  tp  the  courf- 
ry  which  protects  them.     This  protection  is  due  to  theni  in  peace  as  well  aa 
ti  war:  else  why  do  you  mamtaiu  an  army  and  a  navy  in  time  of  jieace' 
?he  manufacturer  is  entitled  to  the  same  protection  from  his  country  as  the 
danter,  as  the  new  settler,  as  the  merchant,  as  the  mariner,  as  the  fishermarir, 
nd  for  the  same  reason-^becaus^  he  owes  to  that  country  his  allegiance. 
ie  bears  his  portion  of  the  burden  of  expenditures,  sustained  by  the  nation 
o  maintain  an  army  and  a  navy  for  the  protection  of  interests  which  are  not 
lis.     He  has  a  righi  to  claim  the  same  protection  to  his  own.     It  is'the 
Hght  of  the  ciiizerii  and  not  the  necessities  of  the  comtnunity,  whfqh  con- 
titutes  the  fundamental  principle  upon  which  the  obligation  to  protect  the 
ntercHt  of  the  manufacturer,  or  of  arty  other  member  of  society,  id  incutm 
lent  upon  the  nation,     l^e  subscribers  believe,  therefore,  that  the  distinc-* 
ion  between  articles  of  manufacture  indispensable  to  the  safety  of  the  na^ 
ion  in  time  of  war,  and  other  articles,  cannot  in  any  manner  affect  the  right 
)f  the  manufacturer  to  protection,  or  the  duty  of  the  Government  to  extend 
t.     It  is  the  interest  of  the  citizen,  and  not  the  wants  of  the  country^  which 
!ircumscribes  the  legitimate  object  of  protectioti.     In  the  formation  of  the 
locial  compact,  undoubtedly  the  safety  and  independence  of  the  whble  are 
he  ultimate  object  of  every  engagement  undertaketi  by  the  community  ta 
protect  the  interests  of  every  oue  of  its  partsf  but  that  safety  and  indepen*' 
lence  are  to  be  secured  as  much  by  the  protectioti  of  interests  bodtributing 
6  her  wellbeing  in  time  of  peace,  as  by  that  of  securing  to  herself  a  supply 
jf  the  instruments  of  death  necessary  for  a  battle  or  a  mge. 

But  were  the  distinction  assumed  in  the  message,  of  discriminating  be^ 
Lween  articles  of  manufacture,  indispensable  to  the  safety  of  th^  nation  in 
:ime  of  wafj  and  other  articles,'  With  reference  tor  the  respective  fights  ot 
3ach  of  the  classes  to  temporary  or  permanent  protection,  just,  why  is  thir 
ipecific  mode  of  proteetioDy  high  duties  npoo  the  imported  article,  reconi- 
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mended?  If  the  objeet  to  be  attained  is  to  teeure  an  abundmnt  aopplyof  tbi 
articlea,  the  policy  of  the  Oovemmeot  would  i^eem  to  be,  rather  to  idmit 
them  free  of  impost,  and  even  to  encourage  the  importation  of  them  bj 
bountiea,  than  to  burden  them  with  onerous  duties.  The  articles  of  md, 
iudispensable  necessity  in  time  of  war,  are  articles  ofteo  of  little  or  no  ok  it 
time  of  peace.  The  policy  of  erecting  and  supporting  maniifactufes  of  tbemtt 
time  of  peace,  that  is,  at  a  time  when^  from  their  very  nature,  and  from  the 
alender  demand  for  them^  they  must  be  obtainable  from  abroad  apoa  tk 
cheapest  terms,  and  when  you  have  little  or  no  demand  or  use  tor  tiie  arti- 
cles which  you  thus  deliberately  make  costly  to  you  beyond  ail  necesnijor 
reason,  seems  to  be  exceedingly  questionable.  You  saddle  with  bordeor 
some  taxation  articles  which  you  might  obtain  almost  gratuitously  froo 
abroad;  you  tax  yourselves  to  pay  enormously  dear  for  articles  which  joa 
compel  yourselves  to  buy,  which  you  do  not  want,  and  for  which  you  have 
no  use,  because  the  time  may  come  when  you  will  want  them;  »od  tbet 
you  choose  to  have  them  made  by  your  own  citizen,  and  by  no  foreif^^ 
when  the  very  tax  that  you  impose,  would  supply  you  from  ahrotdwidi 
stores  of  the  articles  sufficient  for  a  ten  years'  war,  at  leas  cost  tban  you 
now  lavish  upon  your  manufacturer  to  furnish  you  the  same  supply.  Apia, 
it  may  very  reasonably  be  questioned,  whether  in  the  present^or  in  any  pos- 
sible future  condition  of  this  country,  and  of  the  rest  of  the  world,  any  arti- 
cle of  domestic  manufacture  whatever  can  be  essential  to  the  iodepeo4eoee 
or  safety  of  the  nation  in  the  sensejthat  it  must  necessarily  be  manufactuml 
within  the  country,  and  not  imported  from  abroad.  Assume  the  h^i 
principle  that  the  independence  and  safety  of  a  nation  are  highly  praooted 
and  rendered  effective  by  her  possessing  within  herself  all  the  resources  es- 
sential to  the  subsistence,  the  comfort,  and  the  enjoyments  of  her  peopfe  b 
war  and  in  peace,  and  the  subscribers  give  to  it  their  hearty  assent;  and 
from  this  principle  they  derive  the  firm  belief  that  sound  policy  requinsof 
the  nation  the  constant,  perpetual  protection  of  the  manufacturing  inttrest 
generally,  as  the  duties  of  the  social  compact  impose  the  same  proteetioa 
upon  her  as  a  duty  to  the  citizen  manufacturer.  Narrow  down  your  pro- 
tective system  to  a  mere  list  of  contraband  of  war,  and  you  not  only  loid  ^ 
nation  with  burdena  utterly  useless  to  herself  when  she  bears  ti^em.  /s^de- 
quate  to  your  purpose  in  the  very  contingency  for  which  you  would  pKOfide^ 
but  you  put  to  the  ban  a  vast  multitude  of  the  {tee  laborers  of  the  oounUyr 
and  involve  yourselves  in  the  Inextricable  absurdity  of  holding  the  naiioa 
.  bound  to  foster  and  encourage  the  arts  of  war,  and  to  prostrate  and  sserifieo 
the  arts  of  peace.  * 

The  subscribers  are  then  convinced  that  the  principle  broadly  laid  down 
in  the  message,  ^  that  the  policy  of  protection  must  be  ultimately  limited  ta 
those  articles  of  domestic  manudBicture  which  are  indispensable  to  our  si&Q[ 
in  time  of  war>^  is  erroneous  and  unsound«  They  remark  that  this  is  dii 
$rst  time  that  such  a  policy  has  ever  been  suggested  by  any  chief  of  the 
Executive  Oovernment  to  Congress,  from  the  establishment  of  the  constitu- 
tion to  this  day,  and  that  it  is  proposed  avowedly  to  subvert  the  system  of 
policy  which  has  hitherto  invariably  prevailed.  Alarmed  at  the  vidatioa 
of  therights»  and  at  the  desolation  of  property  which  it  portends  in  a  special 
manner  to  the  great  mass  of  their  constituents,  they  seek  in  the  message  it- 
self the  argun^ents  by  which  this  novel  plan  of  Government  is  attempted  ta 
be  sustain^.  They  are  aware  that  it  flows  very  naturally  and  direct)/ 
from  the  fundamental  maxim,  that  the  wealthy  landholders,  cultivatonot 
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^llie  M\j  «re  the  best  part  of  the  populatioa.  That  it  is  entirely  congenial 
to  the  determined  purpoae  of  abolishing  the  national  bank.  That  it  tallies 
exactly  with  the  proporal  to  five  away  all  the  public  hinds,  to  multiply  the 
best  part  of  the  population.  Ti^at  it  is  in  perfect  coincidence  with  the  pro- 
poiMJ  tp  abandon  gradual^  all  appropriations  for  internal  improvements,  to 
sell  all  the  stocks  held  by  the  Goyemment  in  the  funds  of  incorporated 
companiea,  and  then  to  reduce  the  duties  of  impost  to  a  simple,  economical 
revenue  standard. 

*■  All  are  but  pvta  of  oim  ftapendous  whole." 

And,  in  carrying  out  this  system  to  its  inevitable  consequences,  it  is  appa- 
rent that,  when  all  this  shall  have  been  done,  the  same  spirit  of  simplicity 
and  reform  will  command  that  the  army  should  be  disbanded,  because  its 
only  use  is  to  protect  one  portion  of  the  commaoity  at  the  expense  of  all 
the  rest;  that  the  navy  should  be  gradually  diminished,  and  ultimately 
4)bolished,  because  the  decree  of  protection  whicl>/  it  extends  to  the  com- 
merce and  navigation  of  tne  country  may  exceed  what  shall  be  indispen- 
sably necessary  to  counteract  the  regulations  of  foreign  powers;  and,  finally^ 
that  the  Government  of  the  Union^  simplified  into  a  machine  of  total  use- 
lessoess  and  inability  te  protect  any  great  interest  of  the  nation,  should  dis- 
solve itself  into  its  original  elements,  and  vanish — the  baseless  fabric  of  a 
vision. 

The  subscribers  believe  that,  to  secure  to  the  nation  during  war,  a  supply' 
of  a//  the  articles  necessary  to  the  subsistence,  comfort,  and  wellbeing  of 
the  people,  is  one  of  the  objects  which  require  amd  command  the  protec- 
tion of  manufactures  generally,  as  one  of  the  great  duties  of  the  nation  to  it- 
self. But  to  limit  the  policy  of  protection  to  the  articles  qf  domestic  ma* 
nufacture  indispensable  to  our  safety  in  time  of  war,  is  tantamount  to  the 
denial  of  all  protection  to  every  article,  excepting  those  the  want  of  which, 
and  the  uses  of  whiqh,  are  applicable  only  to  the  state  of  war.  Food  and 
raiment  are  articles  indispensable  to  the  safety  of  a  nation  in  war  as  well  as 
in  peace.  If  it  were  m^nt  that  all  articles  of  domestic  manufacture,  serv- 
ing for  food  or  raiment,  should  be  entitled  to  the  permanent  and  ultimate 
protection  of  the  National  Government,  the  limitation  itself  presented  l^y 
the  messaice  would  be  nugatory.  With  that  understanding,  all  the  manu- 
factures of  woollen  and  of  cotton  would  have  an  equal  claim  to  permanent 
protection  with  those  of  iron,  lead,  or  copper.  The  necessities  of  the  na- 
tion in  time  of  war  furnish  an  unanswerable  argument  for  the  protection  of 
its  manufactures— of  all  its  manufactures,  in  time  of  peace.  This  is  the 
sound  principle.  The  attempt  to  draw  a  line  of  distinction  between  arti-* 
eles  indispensable  to  our  safety  in  time  of  war,  and  all  other  articles,  with 
a  view  to  confer  the  exclusive  privilegjB  of  permanent  protection  upon  the 
former^  and  to  withdraw  all  protection  from  the  latter^  must  be  utterly  de- 
ceptive, and,  if  carried  out  into  practice,  could  terminate  only  in  gross  in- 
justice. 

In  the  report  of  the  Committee  of  Ways  and  Means,  which  accompanied 
their  bill  to  reduce  and  otheryvise  alter  the  duties  on  imports,  it  is  said  that 
they  have  endeavored  to  arrange  the  duties  with  reference  to  the  principle  of 
raising  twelve  millions  and  a  half  of  revenue  upon  from  sixty-five  to  seven- 
Vf  millions  of  dutiable  commodities,  at  rates  of  from  ten  to  twenty  per  cent.. 
Varying  from  thela  chiefly  in  those  instances  where  national  independence ' 
2n  time  of  war  seemed  to  demand  some  sacrifice  in  peace,  (as  in  the  case  ef 
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iron.)    Thus  iroo  is  the  only  aitiele  specified  by  the  Commiltee  Of  Wiji 
Means  as  entitled  to  extraordinary  and  permaiient  pi^otectiony  by  hesvy^- 
ties  of  impost,  to  defend  the  article  of  domestic  productioo  from  thecWK 
petition  of  importaiion  from  abroad — and  the  exeroplieation  ift  their  bill  ii^ 
to  aliield  ike  article  of  iron^  by  duties  five  or  six  times  heavier  thio  tbe 
fragment  of  impost  to  which  they  abandon  theartiele»  of  woolt  wooiifB^ 
and  cotton  fabrioi^     Bat  this  favoritism  extended  to  the  artiele  of  iron,  is 
founded  upon  a  misapplication  of  the 'principle  upon  whieh  itprefesmto 
rely.     The  only  reason  which  makes  it  an  object  of  importance  to  the  n- 
tion  to  possess  within  itself  a  Aupply  of  articks  of  exclusive  use  and  neeei- 
aity  in  times  and  for  purposes  of  war,  is  because  the  supply  of  those  articles 
from  ahroad,  in  time  of  vvar,  may  be  cut  off  or  greatly  obstructed  bj  the 
power  of  the  enemy.     Of  all  other  articles,  the  supply  may  be  as  abuDdaol 
from  abroad  in  time  of  war,  by  the  conveyance  of  neutral  flags,  siio  time 
of  peace.     The  articles  usually  denominated  contraband  of  war,  may  lie  in* 
tercepted  by  the  enemy,  and  cannot  be  protected  by  the  neutral  fli^    The 
list  of  these  articles  of  contraband  is  usually  regulated   by  treaties.   The 
number  of  them,  as  recognized  by-  the  customary  law  of  nations,  tadepead* 
ent  of  treaty  stipulations,  is  very  unsettled.     Great  Britain,  being  almost 
always  a  belligerent  nation,  and  possessed  of  preponderating  power  upon  tlie 
oceaui  lias,  in  latter  times,  constantly  struggled  to  enlar|;e  the  list,  by  ia* 
eluding  in  it  not  merely  the  fabricated  instruments  of  warlike  destmctioa, 
such  as  cannon,  muskets,  swords,  pikes,  bombs,  grenades,  and  the  like,  bat 
provisions,  and  the  materials  especially  for  shipbuilding. .    Ail  the  other 
maritime  nations,  on  their  part,  endeavor  to  contract  the  list  of  contraband, 
and  confine  it  to  articles  actually  wrought  and  manufactured,  and  used  oolf 
and  exclusively  for  war.     We  have  had  treaties  both  with  France  and  Great 
Britain,  each  containing  a  list  of  articles  to  be  understood  between  the  par- 
ties as  contraband  of  war.     The  treaties  with  France  contain  the  most  con- 
tracted, and  the  treaty  of  19th  November,  1794,  with  Great  Britain,  the 
largest  list  of  contraband  that  has  ever  been  claimed  by  modern  belligerent 
nations;  and  it  so  happens  that,  in  both  these  treaties,  unwrought  iron  is  ex- 
pressly excluded  from  the  list  of  contraband.     No  nation  has  ever  preteod- 
ed  that  it  was  or  should  be  included  in  that  list.     The  supply  of  it  from 
abroad  cannot,  therefore,  be  intercepted  by  the  enemy  in  tin^e  of  vrtf,M<l 
there  is  no  reas»on  whatever  for  protecting  by  high  duties  the  domestic  pr^ 
due  tion  of  it  against  the  foreign  competitor,  other  than  the  reason  comiaoa 
to  all  other  articles  or  productions  of  domestic  industry.      It  stands  up(a 
the  same  footing  with  all  the  rest,  and  has  no  claim  whatever  to  superior 
protection,  from  its  being  merely  the  principal  material  from  which  the  in- 
struments of  death  are  composed.     It  is,  therefore,  extreme  injustice  to  all 
other  articles  of  domestic  gro\Vth  or  manufacture,  to  withdraw  from  them 
their  just  share  of  protection,  to  heap  it  upon  the  solitary  article  of  iron. 

The  subscribers,  therefore,  believe  that  the  principle  itsdf  ad vanced  iothe 
messag?^  and  illustrated  by  the  recommendation  gradually  to  withdraw  from 
the  manufactures  of  the  country  all  tne  protection  which  they  enjoy  by  the 
existing  laws  of  the  United  States,  with  the  single  exception  of  the  9t(kk» 
indispensably  necessary  for  the  national  independence  and  safety  in  timeaf 
war,  is  incorrect,  unjust,  and  unconstitutional.  They  believe  that  protection, 
permanent  protection,  to  the  interest  of  domestic  iudustryf  including  agn- 
culture,  manufactures,  and  the  mechanic  arts,  is  a  right  secured  to  the  cilJ; 
zeos  whose  property  and  subsistence  depend  upon  that  protection^  bjiihttml- 
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sJfitution  iifftlff  as  tpdl  as  by  the  laws^  that  the  withdrawal  ixoxn  thexn  of 
that  prptection,  would  be  the  denial  to  them  of  a  constitutional  rigihty  and 
e€)uivalent  to  a  sentence  of  banishment  upon  them.  In  saying  this,  the  sub- 
JKiribers  do  not  deny  the  right  of  the  Government  to  modify  this  proteciioa 
by  an  adjustment  of  the  revenue  to  the  necessary  public  expenditures.  They 
object  neither  to  the  reduction  of  the  revenue,  nor  to  the  redaction  of  duties 
on  imports:  both  these  operations  n:ay  be  effected  without  impairing  the  pro- 
tection enjoyed  by  domestic  industry,  and  they  are  precisely  the  operations 
which  it  is  at  this  time  the  duty  of  the  Government  of  the  United  States  to 
perform. 

The  recommendation  of  the  message,  gradually  to  withdraw  from  the  man- 
ufaeturcs  th^  protection  which  they  enjoy  by  existing  laws,  appears  to  the 
subscribers  the  rnore  exceptionable,  a^  it  obviously,  countenances  the  princi* 
pies  asserted,  as  well  as  the  attitude  assumed  of  hoatility  to  the  manufactur- 
ing interest, and  of  defiance  to  the  Government  of  the  Union,  under  the  shield 
of  State  sovereignty,  by  popular  commotion  in  one  of  the  members  of  the 
Union.  Before  the  message  was  delivered,  a  Convention,  assuming  to  repre- 
sent the  people  of  South  Carolina,  and  to  exercise,  in  their  name,  rn  absolute, 
unlimited,  and,  therefore,  despotic  power  of  sovereignty,  had  issued  an  or- 
dinance, declaring  and  ordainitiK  that  all  the  several  acts  and  parts  of  acts  of 
the  Congresa  of  the  United  States  for  imposing  duties  and  imposts  on  the 
inrmortaiion  of  foreign  commodities,  and  naw  having  aciual  operation  and  ' 
efffict  within  the  United  States^  were  null,  void^  and  no  law,  nor  binding 
upon  the  State  of  South  Carolina,  its  officers,  or  citizens. 

Ai^d  the  sa,me  Convention,  by  the  same  ordinance,  had  ordained  that  all 
promises,  contracts^  and  obligations,  niade  or  entered  into,  or  to  be  made  or 
entered  into,  with  purpose  to  secure  the  duties  imposed  by  the  said  acts,  and 
all  judicial  proceedings  which  should  be  thereafter  had  in  affirmance  ijiereof, 
were^  and  should  be,  held  utterly  null  and  void. 

The  same  Convention  had  further  ordained  that  it  should  not  be  lawful  for 
any  of  the  constituted  authorities,  whether  of  the  State  of  South  Carolina,  or 
of  the  United  States,  to  enforce  the  payment  of  duties  imposed  by  the  said 
acts  of  Congress  within  the  limits  of  that  State;  that  it  should  be  the  duty  of 
the  Legislattire  to  adopt  such  measures,  and  pass  such  acts,  as  might  be  ne* 
cessary  to  prevent  the  enforcemtnty  and  attest  the  operation^  of  the  said 
acts,.and  parts  of  acts,  of  the  Congress  of  the  United  States,  within  the  limits 
of  that  State,  from  and  after  the  first  day  of  February  then  next. 

The  same  Convention  had  further  ordained,  that  all  the  officers  of  the  State, 
civil  or  military,  except  members  of  the  Legislature,  should  take  an  oath  to 
obey,  execute,  and  enforce  the  said  ordinance,  and  such  act  or  acts  of  the 
Legislature  as  might  be  passed  in  pursuance  thereof;  that  the  offices  of  every 
individual  who  should  oinit  orne^iect  to  take  this  oath,  should  be  thereby^ 
ipsofactOf  vacated;  and  that  no  juror  should  be  empannelled  in  any  of  the 
courts  of  the  State»  in  any  eause  in  which  should  be  in  question  the  ordinance, 
or  any  act  of  the  Legislature  passed  in  pur»uance  thereof,  unless  he  should, 
first,  in  addition  to  the  usual  oath^  have  taken  an  oath  to  obey,  execute,  and 
enforce  the  ordinance,  and  all  acts  of  the  Legislature  to  carry  the  same  into 
operation  and  effect 

And  the  same  Convention,  speaking  as  the  people  of  South  Carolina,  fur- 
ther declared,  that  they  would  consider  any  act  on  tbeparlof  the  Federal 
Government  to  enforce  the  laws  thub  nullified,  otherwise  than  through  the 
civil  tribunals  qf  the  oouniryf  as  inconsistent  with  the  iooger  contintiaaoe 
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of  South  Ctrolina  in  the  Uoioa;  that  they  would  thencefidrth  hold  theaidm 
absolved  from  all  further  obligation  to  maintain  or  preserre  th^ur  pilaicil 
connexion  with  the  people  of  the  other  States,  and  would  forthwith  praeeed 
to  organise  a  ^parate  Uovernment,  and  do  all  other  acts  aod  things  wkudi 
sovereign  and  independent  States  might  of  right  do. 

This  ordinance  was  issued,  bearing  date  the  24th  day  of  Novembar.  Tei 
days  after  whieh,  on  the  4th  of  December,  the  message  of  the  Presideiit,  af- 
ter noticing  that,  in  one  quarter  of  the  United  States,  oppooitioo  to  the  re- 
venue laws  had  risen  to  a  height  which  threatened  to  thwmrt  their  ezecatioa, 
if  not  to  endanger  the  integrity  of  the  Union,  obsenres  that,  whatever  ob* 
structions  may  be  thrown  in  the  way  of  the  judicial  authorities  of  the  Gene 
raJ  Government,  it  was  hoped  they  would  be  able,  peaceably,  to  overcome 
them  by  the  prudence  of  their  own  officers,  and  the  patriotism  of  the  peo- 
ple. But  that,  should  this  reasonable  hope  be  disappointed,  it  was  believed 
the  laws  themselves  were  fully  adequate  to  the  suppression  of  sueb  attempto 
as  might  be  immediately  made;  and  that,  should  the  exigency  arise,  render- 
ing the  execution  of  the  existing  laws  impracticable,  from  any  eauae  what- 
ever, prompt  notice  of  it  would  be  given  to  Congress,  with  the  wmfgafom 
of  such  views  and  measures  as  might  be  necessary  to  meet  it. 

The  subscribers  could  noi  but  observe  with  concern   and  surprise,  that, 
'  in  a  message  delivered  at  a  time  when  the  abovementioned  ordinance  of  tbe 
South  Carolina  Convention  had  been  ten  days  issued,  and  when  its  eooteati 
had  beeu  several  days  fully  known  in  this  ci^,  the  condition  of  thiogi»  aad 
the  opposition  to  the  execution  of  the  laws  of  the  United  States  in  tte  Stats 
of  South  Carolina,  were  described  in  terms  so  inadequate,  as  appeared  to  tbemt 
to  the  real  magnitude  of  the  crisis  in  the  afikirs  of  ihe  Union.     A.documeot 
purporting  to  be  the  act  of  the  sovereign  people  of  South   Carolina;  an  ad 
of  sovereignty  so  transcendant  as  to  speak  in  the  laogtiage  of  command  t9 
the  Legislature  of  the  State,  as  to  prescribe  oaths  to  be  taken  by  tha  exiftitf 
officers,  civil  and  military,  of  the  State,  on  the  penalty  of  forfeiting  their  d- 
gees — an  act  of  an  authority,  spuming,  as  benesth  it,  the  ties  of  morality, 
and  assuming  to  annul  existing  promises,  contracts,  and  obligations;  an  ad, 
first  depriving  the  civil  tribunals,  both  of  the  State  and  of  the  United  States 
of  the  power  of  performing  their  judicial  functions,  and  then  deciarin£  tiiat 
the  first  efibrt  of  the  Federal  Government  to  enforce  the  laws  of  the  iJnioa, 
otherwise  than  through  the  judicial  tribunals,  should  be  the  sjignai  to  the  Stale 
of  Soutli  Carolina  for  dissolving  her  connexion  with  this  Union,  and  form- 
ing a  separate  Government;  this  act,  accompanied  with  addresses  to  tbe  pe^ 
Jle  of  the  State,  and  of  the  other  twent^r-three  States,  declaring  that  it  was  tbe 
xed  and  unalterable  determination  of  the  people  of  South  Carolina  never 
more  to  submit  to  a  protecting  tarifi*,  must  have  been  in  the  poasesn'on  of  the 
President  at  the  time  when  his  message  was  communicated  to  tbe  tivo 
Houses  of  Congress.     Only  six  days    after  the  delivery  of  this  annoal 
message,  the  proclamation  emanating  from  the  same  source  was  published 
to  the  world,  founded,  as  it  appears  on  its  face,  upon  the  ordinance  aloo^ 
which  had  thus  been  in  the  President's  possession  before  the  message  wu 
sent  to  Congress.     It  would  seem  that  the  recommendations  of  the  measag? 
were  so  nearly  identical  with  the  terms  condescendingly  proposed  u  a  coo- 
cession  by  the  authors  of  the  ordinance  for  the  future  revenue  system  of  die 
Union,  which  South  Carolina  would  graciously  consent  to  prescribe,  tfaatu 
expectation  was  entertained  that,  on  the  receipt  of  the  message  in  SouA 
Carolina,  the  nullifying  ordinance  would  immediately  be  abrogpited.    Aai^ 
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ndeedf  opon  an  attentive  comparison  of  the  recommendatioiip  of  the  Chief 
^aj^istrate,  with  the  autocratic  conceasioqs  of  the  South  Carolina  nullifying 
convention,  there  will  be  found  between  them  a  shade  of  difference  so  near- 
er imperceptible,  that  this  expectation  was  not  destitute  of  foundation.  To 
he  subscribers,  this  affords  but  a  source  of  deeper  mortification,  upon  per- 
leiving  that  formal  recommendation  in  the  message  of  a  gradual,  and,  ul- 
imately,  total  withdrawal  of  all  legislative  protection  from  all  the  manufac* 
ures  of  the  country,  excepting  only  those  articles  indispensably  necessary 
0  (he  safety  and  independence  of  the  nation,  in  time  of  war;  an  exception 
o  strangely  expounded,  in  the  report  ^nd  bill  of  the  Committee  of  Ways 
nd  Means,  to  mean  unwrou/^hi  iron. 

The  proclamation  did,  indeed,  take  a  direct  and  formal  issue  with  the  nul- 
ifying  Convention,  upon  both  the  articles  of  fundamental  law,  by  virtue  of 
vhich  that  assemblage  asserted  their  right  to  exercise  sovereign  despotic  au- 
hority  in  the  name  of  the  people  of  South  Carolina.  The  proclamation  de- 
lied  the  right  of  the  people  of  South  Carolina  to  nullify  the  laws  of  the 
Jnited  States.  It  denied  the  right  of  the  State  of  South  Carolina  to  secede 
rom  that  Union  to  which  the  people  and  State  of  South  Carolina,  by  the 
)ledge  of  their  lives,  their  fortunes,  and  their  sacred  honor,  in  the  deciara- 
ion  of  independence,  and  by  their  own  solemn  accession  to  the  constitution 
)f  the  United  Statef,  had  bound  themselves  and  their  good  faith  in  the  face 
»f  God  and  man.  To  both  these  principles  of  the  proclamation,  the  subscri- 
lers  assent  and  adhere;  and  the  clear  and  indisputable  consequence  from 
hem  is,  that  the  South  Carolina  Convention  was  an  unlawful  and  unconsti- 
Mtional  assembly,  and  their  ordinance  an  unlawful  and  unconstitutional  act-— 
lull  and  void  in  itself,  and  the  enforcement  of  which,  by  physical  power, 
voiild  be  levying  war  against  the  United  States. 

The  duties  ^incumbent  upon  the  President  of  the  United  States  in  this 
emergency,  and  the  deep  responsibility  by  which  he  is  bound  to  the  per- 
brmance  of  them,  are  fully  and  unequivocally  set  forth  in  the  proclamation.^ 
The  sense  of  those  duties  was  profoundly  impressed  upon  the  mind  of  its 
luthor.  The  subscribers  deem  it  altogether  unnecessary,  and  irrelevant  to 
he  present  state  of  this  country,  to  inquire  by  whom  or  when,  or  for  what 
durpose,  the  absurd  doctrines  of  nullification  and  secession  were  first  gotten 
jp  and  promxilgated.  They  we41  know  that  those  doctrines  never  can  be 
carried  out  in  practice,  but  by  a  dissolution  of  the  Union.  The  consumma- 
ioD  of  either  of  them  must,  in  itself,  be  a  dissolution  of  the  Union.  If  any 
3r^  iized  power,  under  any  circumstances  whatever,  in  any  one  State,  can 
lullify  the  laws  of  Congress,  then  has  the  Union  no  legislative,  and,  conse- 
juently,  no  judicial  or  executive  power.  The  Government  is  ipso  facto 
lisfiolved,  and  the  Union  must  crumble  to  atoms  with  it.  If  any  one  State 
2an,  at  its  pleasure,  secede  from  the  Union,  every  other  State  must  possess 
iie  same  power;  and  the  constitution  of  the  United  States,  instead  of  being 
L  compact  ordained  and  established  by  the  people  to  secure  to  them  and 
fAair  posteriiy  the  blessings  of  liberty,  is  but  a  partnership  of  corporate 
x)dies  without  posterity,  without^  soul,  without  faith,  and  ready  to  trample 
inder  foot,  as  is  done  by  the  ordinance  of  the  South  Carolina  Convention,  its 
>wn  promises,  contracts,  and  obligations,  as  well  as  those  of  others,  or  the 
aws  of  the  land.  Resistance  against  certain  laws  of  the  United  States,  even 
jnder  the  authority  of  single  State  Governments,  has  more  than  once  been 
ittempted.  The  doctrines  of  nullification  and  secession  have  more  than 
>nce  been  asserted  or  countenasced  by  resolutions  of  particular  State  legis- 
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ktures;  but  this  in  the  first  eauunpla  since  the  establishmeot  of  the  comdtotio^ 
when  a  forms!  orgaoization  of  the  power  of  the  people  of  a  State  kuteei 
accomplishedi  noi  only  for  the  svowed  purpose  of  resistiog  the  laws  of  Con- 
gressi  but  of  snnihilatinx  tho  whole  system  of  revenue  lawi,  of  dietatingto 
the  whole  Union  a  new  fiscal  code,  and  of  interclictinK»  with  a  senleoeetf 
outlawry,  the  protection  secured  by  the  eonstiUitioo  and  the  laws  to  at  kiit 
one-third  p^ri  of  the  people. 

The  subscribers  cannot  but  lament  that  the  President  of  the  United  Statoj^ 
with  this  ordinance  in  his  hands,  with  a  fiili  knowledge  of  its  whole  inpoitf 
and  with  a  thoreugh  convietion  of  the  duties  which  it  devolved  upoo  him, 
in  defence  of  the  constitution  and  laws  of  the  Unton«  should,  by  the  wfcok 
tqnor  of  his  annual  message,  and  especially  by  the  recommendation  gradual- 
ly to  withdraw  from  the  manufacturing  establishments  the /yno/ee/m  wbick 
they  enjoy  by  the  existing  laws,  have  given  so  much  eouiitenaoeearK^es- 
cour^ment  to  the  most  unjust  claims  and  most  groundless  pnHmnicos  ot 
the  South  Carolina  Convention. 

There  is  an  aspect  in  which  this  controversy  must  be  oonsidend,iBdiii 
which  the  subscribers  believe  it  was  peculiarly  incumbent  on  the  Presdoit, 
as  the  Chief  Magistrate  of  the  whole  people,  to  withhold  all  counteoaoee  « 
shadow  of  support  from  those  pretensions. 

The  foundstion  of  the  complaints,  alleged  by  the  South  Carolina  Coafen* 
tion  as  the  justifying  cause  of  iheir  eztrsordinary  proceedings,  is  a  oollisPD 
of  sectional  interests  between  the  slave- holding  and  the  exclusive!?  &v 
portions  of  the  Union.  The  allegation  is,  that  the  protection  extended  tc 
domestic  industry,  by  the  imposition  of  duties  upon  the  productions  of  tbi 
like  industry  imported  from  abroad,  necessarily  operates  to  produce  ine- 
quality in  the  burden  of  taxation  upoA  the  free  and  upon  the  slave-boldiog 
portions  of  the  people,  to  the  disadvantage  and  oppression  of  the  latter: 
that  whatever  of  taxation  is  levied  by  impost  upon  manufactures  and  ftee 
labor  is  more  th.'^n  repaid  by  this  protection;  that  it  becomes  thereby  tMr 
interest  to  increase  the  protecting  duties  instead  of  reducing  them;  aod  tH 
ss  the  labor  of  slaves  cannot  be  applied  to  manufactures,  and  as  the  igncal 
tural  products  of  the  south  derive  no  benefit  from  this  protection,  tiwirftt- 
mate  result  of  the  impost  system  is  to  make  it  at  once  a  tax  upoo  the  siaie- 
holder  of  the  south,  and  a  bounty  to  the  free  Jaborer  of  the  north. 

This  statement  of  the  case  piTsents  two  prominent  points  of  eomidaa^ 
tion.    The  foundation  of  the  argument  is  an  irreconcilable  oppontioo  of 
interests  between  two  of  the  great  masses  of  population  constitutmg  ^ 
.Union. 

1.  This  opposition  of  interests  is  geographical^  the  division  line  beog 
that  between  the  States  where  the  population  rs  entirely  free,  and  tboft 
where  the  population  consists  of  masters  and  slaves:  the  divisions  at  of 
north  and  south. 

2.  It  is  an  opposition  of  interests  between  servile  and  Jree  labor. 
The  subseribers  believe  these  positions  to  be  very  far  from  correct;  buttbcf 

deem  it  not  necessary  to  discuss  them  here;  they  are  the  positions  upta 
which  the  whole  system  of  the  proceedings  of  South  Carolina  are  foasded, 
and  as  such  they  must  l)e  considered. 

It  cannot  be  denied  that  in  a  community  spreading  over  a  large  exteotof 
territory,  and  politically  founded  apon  the  principles  proclaimed  in  the  do* 
daratton  of  independence,  but  differing  so  widely  in  the  elements  of  thsr 
dK>cial  condition,  that  the  inhabitants  of  dne-hali  the  territivy  are  wiioSy 
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free,  and  tho^of  the  other  half  divided  into  maMers  and  slaveSi  deep,  if 
not  irrecbncilabie  collisions  of  interest,  must  abound.  The  question  whether 
0uch  a  community  can  exist  under  one  common  government,  is  a  subject  of 

{)rufound  philosophical  speculation  in  theory.  Whether  it  tan  continue 
ong  to  exist,  is  a  question  to  be  solved  only  by  the  experiment  now  male* 
ing  by  the  people  of  this  Union,  under  that  national  compact,  Uie  consiitU" 
tion  of  the  United  States. 

At  the  formation  of  the  constitution  itself,  these  collisions  of  interest  pre- 
sented themselves  at  the  threshold.  No  sooner  was  the  representation  of 
the  people  in  the  popular  branch  of  the  Legislature  to  be  adjusted  than  it 
arose.  It  is  one  of  the  first  principles  of  republican  freedom,  that  the  re- 
presentation of  the  people  should  be  proportioned  to  their  numbers.  It  \9 
another,  that  the  taxation  of  the  people  should  be  proportioned  to  their  num- 
bers and  their  property.  But  here  was  a  community,  one-half  of  whom 
held  it  for  a  principle  that  all  popular  representation  should  be  proportioned 
to  the  numbers  of  the  people,  while  the  other  half  held  a  third  part  of  their 
own  numbers  as  the  property  of  the  other  two-thirds.  They  claimed, 
therefore,  that,' in  the  popular  branch  of  the  legislature,  they  should  be  privi- 
leged with  a  representation  not  only  of  their  numbers,  but  of  their  proper-^ 
iy — of  their  living  machinery. 

Here  was  a  great,  and,  it  would  seem,  an  irreeoncilable  collision  of  inter- 
ests between  the  aggregate  parties  to  the  compact  under  deliberation.  How 
was  it  adjusted?  By  concession  from  the  northern  and  wholly  free  States. 
They  consented,  that  while  in  this  hall,  in  the  popular  branch  of  the  Legis* 
lalure,  they  themselves  should  have  a  representation  proportioned  only  ta 
their  numbers,  the  slav^-holders  of  the  South  should,  tn  addition  to  their 
roportional  numbers,  have  a  representation  here  for  three-fifths  of  their 
iving  property— of  their  machinery.  What  wa»  the  eqtiivalent  for  thi» 
concession?  A  provision  that  direct  taxation  sboni^  be  levied  under  thi» 
constitution,  in  the  same  compound  proportion  of  numbers  in  the  free,  and 
of  numbers  and  property  in  the  slave-holding  States. 

The  basis  of  this  compromise  between  great  conflicting  interests  was,  that 
the  proportional  representation  in  the  popular  branch  of  the  Legislature^ 
and  the'  proportional  burden  of  direct  taxatian,  should  be  greater  in  the. 
southern  than  in  the  northern,  or,  in  other  words,  greater  in  the  slave-hold- 
ing than  in  the  free  States.  Sach  was  the  compromise  in  principle;  how  ha9 
it  operated  in  practice? 

The  representation  of  the  slave  population  rn  this  House  has,  fVom  the 
establishment  of  the  constitution  of  the  United  States,  amounted  to  rather 
more  than  one-tenth  of  the  whole  number.  In  the  present  Congress,  it  is 
equivalent  to  twenty-two  votes;  in  the  next  Congress,  it  will  amount  to 
twenty-five.  This  is  a  combined  and  concentrated  power,  always  operating 
to  the  support  and  exclusive  favor  of  the  slave-holding  interest,  and  against 
that  northern  free  interest  which  is  protected  by  the  dutres  of  impost.  Thi^ 
privilege  of  representation  for  property  has  been  always  enjoyed  by  the 
slave^holding  States,  from  the  establishment  of  the  constitution  to  this  ilayj 
and  they  will  continue  to  enjoy  it  as  long  as  the  constitution  shall  remain 
in  force.  But  it  wps  not  enjoyed  by  them  under  the  confederation,  nor  carr 
they  ever  enjby  it  under  any  confederation  .of  States.  But  while  their  en-* 
joyment  of  the  privilege  under  the  constitution  is  tonstant  and  unremitting, 
the  correlative  and  equivalent  privilege  of  lighter  direct  taxation  has  been 
effective  to  the  free  States  only  twiee,  and  for  very  short  p«riodsi  in  the  for- 
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ty-five  years  that  the  constitution  has  egcisted.     The  history  of  tiie  Uaim 
has  afforded  a  continual  proof  that  this  representation  of  property,  whieb 
they  enjoy,  as  well  in  the  election  of  President  and   Vice  President  oC  the 
United  States,  as  upon  the  floor  of  the  House  of  RepreaeotatiTes,  has  seeuitd 
to  the  slave  holding  States  the  entire  aontrol  of  the  national  policy,  and, 
almost  without  exception,  the  possession  of  the  highest  executive  office  of 
the   Union.     Always  united  in  the  purpose  of  regulating  the  affairs  of  the 
whole  Union  by  the  standard  of  the  slave-holding  interest,  their  dispropor- 
tionate  numbers  in  the  electoral  colleges  have  enabled  them,  in  ten  out  of 
twelve  quadrennial  elections,  to  confer  the  Chief  Magistracy  uponoocof 
their  own  citizens.     Their  suffrages  at  every  electien^   without  exception, 
have  been  almost  exclusively  confined  to  a  candidate  of  their  own  »ste. 
Availing  themselves  of  the  divisions  which,  from  the  nature  of  nun,  always 
prevail  in  communities  entirely  free,  they  have  sought  and  fouad  auxiliaries 
in  the  other  quarter  of  the  Union,  by  associating  the  passions  of  pardei^iod 
the  ambition  of  individuals,  with  their  own  purposes,  to  establish  aadoajo- 
tain  throughout  the  confederated  nation  the  slave-holding  policy.    The  office 
of  Vice  President,  a  station  of  high  dignity,  but  of  little  other  thancootn- 
gent  power,  had  been  usually,  by  their  indulgence,  conceded  to  a  citizen  oC 
•the  other  section;  but  even  this  political  courtesy  was  superseded  at  ibt  elec- 
tion before  the  last,  and  both  the  offiQes  of  President  and  Vice  President  c^ 
the  United  States  were,  by  the  preponderancy  of  slave-holding  votes^  be- 
stowed upon  citizens  of  two  adjoining,  and  both  slave-holding  States    At 
this  moment,  the  President  of  the  United  States,  the  President  of  theS^ 
nate,  the  Speaker  of  the  House  of  Representatives,  and  the  Chief  Justice  of 
the  United  States,  are  all  citizens  of  that  favored  portion  of  the  united 
republic.     The  last  of  these  offices  being,  under  the  constitution,  held  bj 
the  tenure  of  good  behavior,  has  been  honored  and  dignified  hy  the  occupa- 
tion of  the  present  inwimbent  upwards  of  thirty  years.  /     An  ovemiJingsenK 
of  the  high  responsibilities  under  which  it  is  held,  has  effectually  guarded 
him  from  permitting  the  sectional  slave-holding  spirit  to  ascend  the  tnbuoal 
of  justice^  and  it  is  not  difficult  to  discern,  in  this  inflexible  impartialityftfae 
source  of  the  obloquy  which  that  same  spirit  has  not  been  inactive  in  ^ 
teofiptiu)^  to  excite  against  the  Supreme  Court  of  the  United  2!^tates  \\9e\i,  and 
of  the  insuperable  aversion  of  the  votaries  of  nullification  to  encoonter  or 
abide  by  the  decision  of  that  tribunal,  the  true  and  legitimate  umpire  d  con- 
stitutional controverted  law. 

The  disproportionate  numbers  of  the  slave-holding'  repreaentatioo  in  the 
House  of  Kepresentatives  have  seciired  to  it  the  absolute  control  of  the  g^ae- 
ral  policy  of  the  Government,  and  especially  over  the  fiscal  system,  the  reve- 
nues and  expenditures  of  the  nation.  At  the  first  estabii;5hmcnt  of  the  Go- 
vernment, it  was  the  slave-holding  interest  which  dictated  the  principle  that 
the  public  revenues  should  be  raised,  not  by  direct  taxes,  but  by  impost 
Had  direct  taxation  been  resorted  to,  the  very  letter  of  the  constitutioa 
prescribed  that  a  heavier  burden  of  it  should  fail  upon  them  than  upon  the 
States  where  no  slaves  existed.  The  selection  of  impost,  as  the  exclusive 
mode  of  taxation  for  raising  revenue,  was  made  and  dictated  by  them,  and 
for  their  special  benefit  But  they  were  then  willing  that,  in  raising  the 
revenue,  some  protection  should  be  extended  to  domestic  industry.  It  had 
not  occurred  to  them  yet,  that,  by  their  disproportionate  numbers  in  the 
popular  branch  of  the  Legislature,  they  could  exclude  all  the  free  labor  of  the 
eouDtry  entirely  from  the  protection  of  the  law. 
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Under  that  protection,  the  industry  of  Freedom  has  thriren  and  flourished. 
Often  checked  and  retarded  by  that  preponderating  system  of  policy  which 
the,  slave  holding  interest,  by  its  disproportionate  representation  in  the 
General  Oovernment,  was  always  enabled  to  prescribe,  and  to  which  the 
labor  of  the  free  was  compelle<l  to  submit,  a  right  to  some  protection,  under 
the  compact  of  constitutional  union,  had  never  been  denied  to  it  Sparingly, 
scantily,  and  grudgingly  as  it  was  dispensed,  still  the  right  to  protection  was 
conceded;  and,  in  the  raising  of  the  revenue,  actual  protection  was,  to  some 
^f^^^f  yielded.  Free  labor  received  its  reward;  but  its  prosperity  never 
exceeded  that  of  the  slave-holder,  nor  was  the  protection  which  it  enjoyed 
ever  ^qual  or  comparable  to  that  secured  to  the  slave-holding  interest,  both 
by  the  constitution  and  the  laws. 

In  this  condition  of  the  common  country,  with  the  slave-holding  interest 
in  possession  of  all  the  highest  offices  of  dignity,  and  power,  legislative,  exe^ 
cutive,  and  judicial,  a  discovery  is  suddenly  made  in  South  Carolina — ^the 
only  State  of  the  Union  in  which  the  slave  population  largely  out-numbers 
the  free,  and  where,  consequently,  six-tenths  of  the  people  are  the  property 
of  the  other  four  tenths — there  it  is  that  the  discovery  bursts  upon  the  na- 
tion, that  duties  of  impost,  levied  for  the  protection  of  free  labor,  are  uncon- 
stitutional; that  domestic  industry  has  no  right  to  the  protection  of  existing 
laws;  and  that  all  the  revenue  laws  are  palpable  violations  of  the  constitution 
of  the  United  States.     Upon  the  heel  of  this  discovery,  comes  immediately 
the  fixed  and  irrevocable  determination  that  free  labor  shall  no  longer,  and 
never  more,  enjoy  this  protection  of  the  law.    And  how  is  this  determinatioa 
carried  into  efiect?     A  Convention  of  the  people — that  is  to  say,  of  rather 
more  than  one-half  the  four-tenths  of  the  owners  of  the  rest — a  Convention 
representing,  at  the  utmost,  one  hundred  and  ^fty  thousand  souls,  and,  of 
course,  less  in  number  than  three-fourths  of  the  single  city  of  New  York,  is 
assembled — itself  unconstitutionally  constituted,  and  assembled  in  defiance! 
of  the  fundamental  laws  both  of  the  Union  and  of  the  State.     It  assumes,  in 
the  broad  face  of  day,  the  exercise  of  absolute,  despotic,  irresistible,  uncon* 
trolable  power;  nullifies  the  whole  code  of  revenue  laws  of  the  United 
States;  dissolves  contracis,  promusesy  obligations^  sanctioned  by  solemn 
appeals  to  God;  prescribes  oaths,  as  abhorrent  to  the  pure  intelligence  of  the 
Being  invoked  to  attest  them,  as  to  the  souls  of  those  upon  whom  they  are 
imposed;  declares  the  people  of  South  Carolina  absolved*  from  all  their  ties 
of  alle^ance  and  fidelity  to  their  country;  annihilates  the  judicial  tribunals 
of  the  Union  within  the  State;  and  then  declares,  that,  if  an  attempt  is  made 
to  execute  the  laws  of  the  Union  otherwise  than  through  those  annihilated 
tribunals,  South  Carolina  will  secede  from  that  Union  to  which  her  fathers 
pledged  their  lives,  their  fortunes,  and  their  sacred  honor:  from  that  Union  she 
will  secede,  and  constitute  herself  a  supreme,  sovereign,  feudal  dominion  of 
<]espot>c,  irresistible,  and  unControlable  power.  Since  the  attempt  of  the  Titans 
to  ^calethethrone'of  Heaven,  so  bold  an  enterprise  was  never  conceived.  Since 
the  project  of  the  builders  on  the  plain  of  Shinar  lo  make  themselves  a  name, 
lest  they  should  be  scattered  abroad  upon  the  whole  earth,  so  gallant  an  ex- 
ploit was  never  undertaken.     And  it  was  this  moment,  when  rebellion  was 
stalking  forth  under  the  worse  than  Gorgon  shield  of  State  sovereignty,  that 
the  President  of  the  United  St^s  chose  for  recommending  to  the  insulted, 
vilified,  and  contemned  legislative  authority  of  the  Union,  tamely  to  yield, 
in  substance,   to  this  overbearing  pretension,  and  gradually  to  withdraw 
from  the  manufacturing  establishments,  with  some  vague  and  indefinite  W* 
-^eptioDS,  the  whole  protection  of  the  existing  laws. 
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It  has  been  seen  that,  by  the  constitution  of  die  United  Ststlety  ther^t 
of  representntion  in  the  popular  branch  of  the  Legislature^  and  intbe^ 
leges  of  electors  to  the  offices  of  President  and  Vice  President  of  the  UulMi 
.  States,  is  unequally  divided  between  the  northern  and  southern,  or,  inolkr 
words,  the  free  and  the  slave-holding  States;  that,  while  the  free  Sutesare 
represented  only  according  to  their  numbers,  the  slave-hokiers  sfe  repre- 
sented also  for  their  property;  and  that  .the  equivalent  for  this  privile|pi% 
that  they  shall  bear  in  like  manner  a  heavier  burden  of  all  direct  tantioo. 
That  by  the  ascendancy  which  their  excess  of  representaiion  gives  tbem  it 
the  enactment  of  the  laws,  they  have  invariably,  in  times  of  peaoe,  exdoM 
all  direct  taxation,  and  thereby  enjoyed  their  excess  of  representation,  witir- 
out  any  equivalent  whatever.  This  is,  in  aubstance,  an  evasioii  of  tiie  bh 
lateral  provision  in  the  constitution.  It  gives  k  an  operation  entirely  0Q^ 
aided.  It  is  a  privile^  of  the  southern  and  slave-holding  sections  of  the 
Union,  without  any  equivalent  to  the  northern  and  northwesten  fnemat 
whatever. 

It  is  not  a  little  extnordinary  that  this  new  pretension  of  South  Carofios, 
the  State  which  above  all  others  enjoys  this  unrequited  privilege  at  eiees- 
sive  representation,  released  from  all  payment  of  the  direct  taxes,  of  wbidi 
her  proportion  would  be  nearly  double  that  of  any  non<-slave^4K>lding  Sttte, 
should  proceed  from  that  very  complaint  that  ahe  bears  an  unequal  propor* 
tion  of  duties  of  impost,  which,  by  the  constitution  of  the  United  Ststei^ 
are  required  to  be  uniform  throughout  the  Union.  Vermont,  with  a  free 
population  of  880,000  souls,  has  five  repiesentatives  in  the  popular  Hone 
of  Congress,  and  seven  electors  of  President  and  Vice-President.  Sooth 
Carolina,  with  a  free  population  of  less  than  860,000  souls,  sends  ninemeop 
bers  to  the  House  of  Representatives,  and  honors  the  Governor  of  Viriioia 
with  eleven  votes  for  the  office  of  President  of  the  United  States^  If  the 
tule  of  representation  were  the  same  for  South  Carolina  and  for  Vermaat, 
they  would  have  the  same  number  of  representatives  in  the  House,  and  the 
same  number  of  electors  for  the  choice  of  President  and  Viee-PresideDt 
She  has  nearly  double  the  number  of  both.  Were  a  direct  tax  oowtabe 
levied,  to  which  South  Carolina  herself  could  not  objeet  as  uoeonstitotiooal^ 
her  proportion  of  it  must  be  just  as  nearly  double  that  of  Vermool,  asi9tke 
number  of  her  members  in  the  House  of  Representatives.  If,  by  the  jfro- 
itction  to  her  farmers,  and  mechanics,  and  manufacturers,  against  the  eoia- 
petition  of  foreign  labor,  armed  with  foreign  legislation,  the  men  of  tie 
Green  Mountains  find  brisker  markets  for  the  productions  of  their  toil;  if 
their  mountains  themselves  are  clad  in  a  fresher  and  more  perennial  ve^ 
dure;  if  the  very  face  of  nature  upon  her  soil  gladdens  with  the  hue  of  hope, 
and  the  smile  of  joy,  at  the  beneficence  of  their  Government,  acting  in  aitf' 
iliary  subserviency  to  the  beneficence  of  Heaven,  while  the  slave-holder  of 
South  Carolina  cannot  derive  so  much  benefit  from  the  protection  of  maa, 
because  his  indus»try  is  not  his  own,  and  all  his  profits  nsust  be  earaed  bj 
the  sweat  of  another's  brow;  is  this  a  reason  to  justify  him  for  tearing  to 
pieces  the  charter  of  National  Freedom  by  which  he  is  bound  to  tbe  des- 
man of  Vermont?  By  the  letter  of  that  fundamental  compact,  his  pow^ 
in  the  enactment  of  the  laws,  to  be  binding  upon  both,  is  nearly  twice  thst 
of  the  Mountaineer.  Hy  the  letter  of  that  compact  too,  were  tbe  revenues 
of  the  whole  community  to  be  levied  by  d9^t  taxation,  his  share  of  con- 
tribution must  be  nearly  doubled.  With  what  pretence  of  reason,  ther^ 
foie,  can  he  complain  of  a  slight  inequality  bearing  tipon  him;  not  by  t^ 
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burden  of  the  impoity  which  is  eveiy  where  the  8ai]ie>  but  by  the  priiAeyil 
curse  of  Otnnipotenoe  upon  slavery,  denying  to  him  the  remote  and  con- 
jtingent  advantage  which  the  free  lat>orer  of  Vermont  derives  from  the  pro* 
tection  of  the  laws? 

The  subscribers  believei  therefore,  that  the  ground  assumed  by  the  South 
Carolina  Convention  for  usurping  the  sovereign  and  limitless  power  of  the 
people  of  that  State^  to  dictate  the  laws  of  the  'Union^  and  prostrate  the 
legislative,  executive,  and  judicial  authority  of  the  United  States,  is  as 
^stitute  of  foundation  as  the  forms  and  substance  of  their  proceedings  are 
arrogant,  overbearing,  tyrannieaU  and  oppressive:,  they  believe  that  one 
particle  of  compromise  with  that  usurped  pqwec,  or  of  concession  to  its  pre- 
tensions, would  be  a  heavy  calamity  to  the  people  of  the  whole  Union,  and 
to  none  more  thi^n  to  the  people  of  South  Carolipa  themselves;  that  such 
concession  by  Congress  would  be  a  dereliction  of  their  highest  duties  to  their 
country,  and  directly  lead  to  the  final  and  irretrievable  dissolution  of  tl^e 
Union. 

That  the  Pnasident  of  the  United  Suites  has  a  deep  and  just  sense  of  the 
SQlemo  duties  devalving  upon  him  in  this  great  emergency,  the  subscribers 
have  seen  with  gi«at  and  noost  sincere  satisfiElctioo,  by  his  proclamation,  andl 
by  his  message  to  Congress  communicating  that  document  and  others  issued 
from  the  Executive  Departments^  together  wtith  those  emanating  from  the 
disorganizing  iacjlioo  ie  South  Qarolina.  It  only  remains  for  him  to  suit 
the  action  to  the  word.*  Bound  by  his  official  oath  to  take  care  that  the 
laws  shall  be  fs^ithfuUy  executed,  those  laws  have  armed  him  with  ample 
powers,  to  discharge  that  duty  so  long  as  the  execution  of  the  laws  shall  meet 
with  no  resistance  by  fprce.  Even  that  resistance,  also^  he  has  not  been 
left  without  means,  lawful  xoeans,  to  overpower  and  subdue.  If  other 
means  be  necessary  or  expedient,  it  is  the  duty  of  the  Legislature  to  invest 
him  with  them,  fiut  with  the  usurpations  of  the  South  Carolina  Conven- 
tion there  can  be  no  possibla  compromise.  They  must  conquer,  or  they 
must  fall.   . 

The  subacribeps  are  the  more  d^ply  impressed  with  the  conviction  that  no 
compromise  can  be  authorized  or  permitted  with  the  insurrectionary  spirit 
of  the  documents  from  South  Carolina,  because  they  consider  them  utterly 
incompatible  with  the  principles  of  republican  government,  and  because 
they  believe,  witbequal  confidence,  that|  if  met  with  open  front  and  unyield* 
ing  energy,  there  is  nothing  in  this  array  of  rebellion  in  the  slighest  deg/ree 
dangerouSf  they  will  not  say  to  the  existence,  but  even  to  the  peace  and  tran* 
quilUty  of  the  Union.  For  a  conflict  of  physical  force,  which  may  God  in  his 
mercy  forbidy  but  sbpuld  it  unhappily  ensue^  the  parties  to  it  are  one  hundred 
and  fifty  thousand,  at  the  utmost,  stroog  on  one  side^  and  ten  millions  on  the 
other.  But  the  ordinance  of  nullification  itself,  and  all  the  other  State  papers  of 
this  new  sovereignty  in  embryo,  professedly  disclaim  all  purpose  or  intention 
of  resoirting  to  physical  force,  unless  in  self-defence.  If,  in  the  spirit  of  coun« 
ty  court  litigation,  they  can,  by  quibbles  and  quillets  of  the  law,  entangle 
the  justice  of  the  Union  in  a  net  of  subtleties,  by  capiases  and  replevins,  and 
withernam^;  if  by  imposing  unhallowed  and  detested  oaths  upon  their  owo 
citizens,,  in  violation  of  their  allegianoe  and  obligations  to  their  country;  if 
by  enjoining  upon  them,  under  heavy  penalties,  fraud,  perjury,  the  breach  of 
their  own  promises,  contracts,  and  obligations,  and  the  forfeiture  of  all  their 
civic  duties  as  American  freemen;  if  by  all  these  ingenious  and  peaceable 
dievices  the  collection  of  the  revenues  of  the  United  States,  within  the  State 


oi  S6uth  Carolina,  can  be  practically  and  permanently  fruglrmted,  the  par- 
pose  of  nullification  is  accomplished;  she  asks  no  more — Bhe  dnws  no 
sword — she  faints  at  the  yery  sight  of  blood— she  thinks  *^  the  doyfimai(»'tr 
thing  on  earth, 

« Is  parmacity  for  an  inward  bniise;" 

and,  as  a  sovereign  State,  she  will  administer  nothing  but  parmacity  to  bed 
the  inward  bruises' of  the  constitution.     From  the  principles  announredby 
the  President  in  his  proclamation,  and  in  his  recent  messaije^,  and  from  aD 
the  measures  of  the  OoTeminent  yet  adopted  in  preparation  for  this  exigen- 
cy, there  is  no  reason  to  apprehend  that  force  will,  m  the  first  instance,  be 
used  on  the  part  of  the  United  States.     The  determination  not  to  yield,  if 
a  spirit  passive  in  its  nature  until  aggression  provokes  it  to  action.  It  eodortf 
until  summoned  to  resistance  in  self-defence.    In  the  collision  of  euspent- 
ed  passions,  it  is  the  temper  of  aggression  that  always  strikes  the  fint  blow. 
Nullification,  in  assuming  the  attitude  of  self-defence,  denies  its  own  oature: 
it  is  essentially  aggressive,  and  will  assuredly  find  that  it  can  never  ncoo- 
plish  its  purpose  but  by  hostile  action.     So  long  as  it  stays  its  hand,  how- 
ever, the  laws  of  the  Union  will  have  their  execution.     The  executive  min- 
ister of  the  law  performs  his  duty  until  ifiet  by  the  resistance  of  phyAoi 
force,   and,  until  then,  the  thunder  of  the  ordinance    is  but  a  inviwn 
/ulmen.     Let  the  Government  of  the  Union  in  all  its  branches  manifcst  the 
pure,  unaggressive,  but  firm  and  inflexible  temper  of 'self-defence,  and  oaili- 
fication  will  vanish  like  a  noxious  exhalation  before  the  niorning  sun. 

By  the  constitution  of  the  United  States,  it  is  provided  that  the  United 
States  shall  guaranty  to  every  State  in  this  Union  a  republican  form  of  go- 
Tcmment  The  subscribers  believe,  with  one  of  the  most  eminent  and  Ti^ 
tuous  citizens  of  South  Carolina,*  that  republican  government  in  that  Stale 
ceased  with  the  ordinance  of  nullification.  It  ceas^,  as  he  says,  ''in  q)int 
and  in  truth."  It  ceased  even  in  form:  government  is  the  enactment  aad 
administration  of  laws,  or  it  is  a  dominion  of  arbiti:ar7  power-— republieaa 
government  is  a  government  of  laws.  The  government  by  will  b  oot  re- 
publican government  The  constitutions  of  several  of  the  States  expnmij 
declare  the  intent  of  their  institution  to  be,  to  establish  a  govern ment of  bws, 
and  not  of  men.  In  these  United  States,  the  people,  although  the  true  and 
legitimate  source  of  all  political  poweri  have  never  exercised  thepoweisoC 
government  themselves.  They  delegate  power  by  constitutions  of  govern- 
ment, all  under  strict  limitations  to  secure  the  rights  of  the  citixen  from  tbe 
oppression  of  arbitrary  power.  Under  these  constitutions,  the  legialadve, 
the  executive,  and  thejudidial  powers,  are  separated  from  each  other— a  sept- 
ration  without  which,  some  of  them  expressly  declare,  and  all  tacitly  r^ 
cognize,  that  there  can  be  no  enjoyment  of  liberty.  They  entrust  the  power 
of  legislation  to  two  co-ordinate  assemblies  of  men,  each  operating  as  a  ehed^ 
upon  the  other,  and  generally  under  the  further  check  of  a  qualified  nesative 
in  the  Chief  Executive  Magistrate.  Such  is  the  constitution  of  the  Unitfli 
Sutes.  Such  is  the  constitution  of  the  Sute  of  South  Carolina.  These  coa- 
stitudons  are  the  fundamental  laws  or  the  land,  protective  of  the  rights  of 
every  individual  citizen.  Under  this  protection,  a  Convention  is  assembled^ 
representing  a  part  of  the  people  of  South  Carolina,  but  assuming  to  rep^ 
sent  them  all — acknowledging  no  law;  affecting  the  exercise  of  absolute,  i^ 
resistible,  uncontrolable  power,   and  issues  an  ordinance  annulling  the  eoa- 
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•titution  mi  laws  of  the  United  States  within  the  Slate  of  South  Curolina; 
coranianding  the  Legislature  of  the  State  to  enact  laws  in  violation  of  the 
constitution  of  the  State;  absolving  the  citizens  of  the  State  from  the  &]ldl^ 
ment  of  their  promises,  contracts,  and  bligations;  and  imposing  upon  them 
oaths  which  they  caTinot  take  without  giving  the  lie  to  their  consciences  in 
the  face  of  (iod.  The  Convention  which  issued  this  ordinance  has  an  exist-^ 
ence,  authorized  by  the  Legislature,  for  a  whole  year.  After  giving  out  thi» 
memorable  ordinanoe,  it  adjourns,  to  meet  again  at  the  convocation  of  its 
President.  Upon  the  principles  which  it  assumes  as  the  rule  of  action  for 
Itself,  it  is  invested  with  the  whole  sovereign  power  of  the  people  of  South 
Carolina,  subject  to  no  limitation  but  that  of  time,  and  that  extending  to  a 
whole  year.  During  all  that  period,  its  authority  is  paramount  to  that  of  the 
Legislature,  to  the  constitution  of  the  State,  to  the  constitution  of  the  United 
States.  It  possesses  the  whole  power  of  the  people—legislative,  executive, 
judicial;  it  may  constitute  itself  a  tribunal  for  the  trial  of  offenders  against 
any  ordinance  which  it  may  ordain;  it  may  pass  sentence  of  death  upon  any 
such  offisnder;  it  may  erect  within  its  hall  a  guillotine  or  a  gibbet,  and  exe- 
cute its  own  sentences  by  the  hand  of  its  own  President.  It  has  passed  a 
law,  not  only  impairing,  but  nullifying,  in  expresa  terms,  the  obligation  of 
contracts;  it  may,  by  the  same  sovereign  power,  pass  bills  of  attainder,  ex 
post  facto  laws;  it  may  proscribe  the  freedom  of  the  press,  the  freedom  of 
speech,  the  freedom  of  conscience;  it  may  establish  a  religion,  and  religious 
inquiaitioo;  it  may  grant  titles  of  nobility;  and,  lastly, it  iniay  invest  all  these 
powers  in  its  President,  to  have  and  to  hold,  and  to  exercise  to  him  and  the 
heirs  of  his  body  forever.  To  say  that  they  will  not  exercise  these  powers^ 
is  only  to  say  that  they  will  not  thus  abuse  the  power  which  they  claim  to 
possess.  It  is  pure  unadulterated  despotism— despotism  in  a  single  assembly, 
superseding  the  protection  of  the  constitutions  and  the  laws  guarantied  by 
the  United  States  to  every  State  in  the  Union,  and  to  all  its  citizens.  During 
the  existence  of  that  Convention,  the  Government  of  South  Carolina  is  not  re- 
publican. It  has  no  government  It  is  under  the  rule  of  an  organized  anar- 
chy, with  a  nominal  Legislature  subordinate  to  a  lawless  assemblage  of  ty- 
rants, calling  themselves  the  people  of  South  Carolina. 

It  must  especially  not  be  forgotten,  that,  among  the  implied,  necessarily  im- 
plied powers,  claimed  by  this  Convention,  is  that  of  enacting  laws  for  the 
United  States — laws  paramount  even  to  the  constitution  of  the  United  States. 
To  repeal  a  law  ia  to  enact  a'law;  to  nullify  a  law  is  an  act  of  more  trans- 
cendant  supremacy.  The  power  competent  to  repeal  is  competent  to  enact  a 
law.  To  nullify  a  law  ia  an  aet  of  superior  and  paramount  authority.  The 
ordinance  of  South  Carolina,  nullifying  in  words  only  within  the  limit<i  of 
that  State  the  whole  code  of  revenue  laws  of  the  United  States,  assun»es,  in 
fact,  the  authority  of  repealing  that  whole  code  throughout  the  United  States. 
It  legislates  for  the  whole  Union.  Suhmission  to.  it  for  one  instant  would  re- 
cognize an  appellate  power  of  legislation,  coextensive  with  the  whole  Union, 
in  every  one  of  its  States.  To  call  such  a  system  anarchy,  would  be  to  give 
it  too  mild  a  name.  It  is  usurpation  of  the  most  odious  characterr^usurpa- 
tion  of  one  State  over  the  laws  of  twenty-three,  and  brands  the  State  itself, 
as  well  as  the  individuals  by  whom  the  absunl  pretension  is  raised,  with  the 
indelible  characters  of  <<close  ambition  varnished  o'er  with  zeal." 

From  these  pretensions  the  State  of  South  Carolina  must  desist.  The 
subscribers  have^no  doubt,  that,  unless  encouraged  to  persevere  in  them  by 
some  faltering  of  weakness  of  concession  on  the  part  of  the  Government  of 
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the  United  States,  she  will  delist  from  them,  and  thereby  redeem  beneif 
from  the  obloquy  of  a  desperate  struggle  to  subdue  the  whole  family  of  ber 
sisters  under  the  dominion  of  her  own  ungovernable  will.-  She  roust  renme 
her  seat  in  the  family  eircle,  from  which  she  has  so  unadvisedly  started^aod 
submit  to  the  laws  which  she  shared  in  establishing,  uofil  she  can  pemiade 
her  associated  equals  to  concur  with  her  in  repealing  them.  Of  this  nssk 
the  subscribers  entertain  not  the  slightest  doubt,  if  the  clear  and  indicta- 
ble rights  of  the  whole  Union  shall  be  maintained  with  befcomiog  perxTer- 
ance  and  fortitude  by  the  Government  of  the  United  States. 

But  the  subscribers  have  seen,  with  deep  regret,  that  the  message  upon 
which  it  has  been  their  indispensable  duty  to  animadvert,  does,  in  itswlk^ie 
purport  relating  to  the  administration  uf  the  internal  affairs  of  the  natiofl, 
and  most  especially  in  the  recommendation  to  Congtess  gradually  to  with- 
draw from  the  manufacturing  est;iblishmenta  of  the  country,  with  a  r^ 
and  indefinite  exception,  the  whole  protection  of  the  existing  U^  f^c  lo 
alarming  encouragement,  not  only. to  the  unwarrantable  proceedispof  the 
South  Carolina  Convention,  but  to  the  most  extravagant   doctrines  aodout^ 
ra^es  of  nullification.     Connected  with  the  other  effective  recommenditions 
to  abandon  all  further  purposes  of  national  internal  improvement,  aod  all 
future  revenues  from  the  public  lands,  with  the  hand  of  ruin  raised  a^oA 
credit  and  currency  in  the  denunciations  of  the  fiank  of  the  United  SUte^ 
and,  at  the  root  of  all,  the  proclamati  n  of  the  principle  that  the  wealtiij 
landholders,  or,  in  other  words,  the  slaveholding  planters  of  the  south, eoa- 
stitute  the  be^i  pari  of  the  national  pK>pulation,  ihey  can  perceive  notiiiog 
other  than  a  complete  system  of  future  Government  for  this  Union  directly 
tending  to  its  dissolution — a  system   totally  adverse  to  that  which  has  pre- 
vailed from  the  establishment  of  the  constitution  till  the  day  of  the  delivery 
of  the  messjige— a  system  altogether  sectional  in  its  character,  wasteful  d\^ 
property  uf  the  nation,  de^ructive  to  its  commerce,  withering  to  ita  fuiuit 
improvement,  blasting  to  the  manufactnres  and  agriculture  of  two-thirds  of 
the  States*  and  looking,  in  its  ultimate  results,  to  sacrifice  the  labor  of  the 
free  to  pamper  wixh  bloated  profits  the  owner  of  the  slave. 

The  admission  in  the  message,  that  the  laws  for  the  raising  of  lereJi''^ 
by  imposts  have  been  in  their  operation  unequal  and  oppressive  opoo  ^ 
south,  the  subscribers  believe  to  be  utterly  without  foundation.    Tbe^f  hi^ 

f)roved  that,  by  the  constitution  of  the  United  States,  the  principle  is  expretf- 
y  recognized,  that,  as  an  equivalent  for  the  privilege  of  slave  representntoQ 
in  the  Legislatuie  and  the  electoral  colleges,  the  slave-holders  should  beir 
an  additional  and  proportional  burden  of  all  direct  taxation.  It  may  be  that, 
und^^^^r  any  possibles)  stem  of  taxation,  the  owner  of  slaves  may  feel  thebifl^ 
den  of  it  more  heavily  than  the  free  man,  because  he  must  pay  the  ttx&d 
his  slave  as  well  as  his  own.  All  taxation  is  an  assessment  upon  property;tlI 
just  taxation  bears  some  proportion  to  the  property  of  the  party  uxed.  If  tbe 
rich  pays  a  larger  tax  than  the  poor,  it  is  not  therefore  a  tax  unequal  sod  op- 
pressive upon  the  rich.  The  unequal  tax  is  that  which  exacts  fromtlie  ^ 
the  saoae  amount  of  contribution  as  from  the  rich.  There  are,  to  speak  io 
round  numbers,  two  millions  of  slaves  in  this  Union.  At  the  average  valix 
of  three  hundred  dollars  a  head,  they  constitutes  mass  of  six  hundred  millioos 
of  dollars  oi properly  all  owned  in  the  slave-holding  States,  who  possess,  or 
may  if  they  please  possess,  all  other  kinds  qf  property  which  can  be  beU 
in  the  States  where  slavery  is  exploded.  The  slave-holdeBs,  therefore,  ir<» 
as  respects  the  whole  Union,  the  rich,  and  the  freemen  of  the  other  Stste^ 
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ire  the  poor  of  the  community.  The  slave-holders  own  six  hundred  milUoiui 
of  dollars  worth  of  wealth  more  than  the  inhahiunts  of  the  wholly  free 
States.  And  this  property  is  $elf* productive.  It  is  no  breed  of  barreo 
metal,  but  a  breed  of  livins;  value — a  breed  of  flesh  and  bloody  of  bone  and 
11  new,  of  productive  and  profitable  labor.  Its  owners  hold  it  not  only  as 
individual  property,  but  as  collective  political  power.  It  yields  them  not 
only  the  increase  of  increasing  population,  equivalent  in  this  country  to  a 
compound  interest  of  three  per  cent  a  year.  It  yields  them  not  only  the 
fruits  of  all  the  industry  of  two  miUions  of  human  beingi,  but  it  yields 
them,  collectively,  twenty-five  representatives  in  one  branch  of  the  common 
Legislature,  and  upwards  of  thirty  votes  of  two  hundred  and  eighty-eight 
electors  of  President  and  V^icc-President  of  the  United  States.  Upon  what 
principle  of  natural  justice  or  equity  can  the  holders  of  this  property  pre- 
tend that  they  will  not  contribute  to  the  revenues  of  the  nation  more  thaa 
the  freemen  who  hold  •  no  such  property,  and  enjoy  no  such  representa- 
tion.^ 

It  has  been  seen,  that,  with  a  free  population  of  280,000  souls,  Vermont 
sends  to  the  national  House  of  Representatives  only  five  members,  while 
South  Carolina,  with  a  like  population  of  less  than  260,000,  sends  nine; 
New  Hampshire,  with  a  free  population  of  270,000,  sends  only  hve.  In 
the  ye^r  1813,  under  the  third  census,  Vermont  and  New  Hampshire  had 
5ach  six  members  in  the  House  of  Representatives,* and  South  Carolina  the 
lame  number  as  at  present,  and  as  she  will  hwe  under  the  new  census;  that 
is  nine. 

In  the  direct  tax  of  the  year  1813,  the  sum  apportioned  to  the  State  of 
New  Hampshire  was  ninety-six  thousand  seven  hundred  and  ninety-three 
lolhrs  and  thirty- even  cen«s;  that  upon  the  State  of  Vermont  was  ninety- 
iight  thousand  three  hundred  and  forty-three  dollars ^nd  seVenty-one  cents; 
md  that  upon  the  State  of  South  Carolina  was  oit^  .hundred  and  fifly-one 
:housand  nine  hundred  and  five  dollars  and  ibrty-eight  cents. 

If  the  fifteen  millions  of  annual  revenue,  which  are  supposed  by  the  report 
)f  the  Secretary  of  the  Treasury  to  be  necessary  for  the  wants  of  the  Go- 
ireriiment,  and  were  proposed  by  the  report  of  the  Committee  of  Ways  anil 
Vfeans  to  be  levied  as  a  permament  revenue,  should  now  be  raised  by  a 
lirect^tax,  the  sum  apportioned  for  its  payment  to  the  State  of  New  Hamp- 
ihire,  woidd  fall  a  little  short  of  four  hundred  thousand  dollars;  that  to  the 
State  of  Vermont  would  a  little  exceed  the  same  amount     The  sum  appor- 
joned  to  the  State  of  South  Carolina  would  be  upwards  of  seven  hundred 
md  fifty-five  thousand  dollars,  very  little  short  of  those  of  the  two  States  of 
^ew  Hampshire  and  Vermont  together.     Is  there  a  human  being  who  can 
magine  that  the  people  of  South  Carolina  will  pay,  of  fifteen  millions  levied 
»y  impost,  an  amount  approaching  that  which  will  be  paid  by  the  people  of 
/'ermont  and  of  New  Hampshire  united?     In  strict  justice  to  the  non- 
la  veholding  States,  all  the  revenues  of  the  Union  ought  to  be  raised  either 
»y  direct  taxation,  or  by  a  system,  the  operation  of  which  would  produce  the 
ame  result.     The  slave  representation  is  a  permanent,  unintermitted  pri- 
ilege,  enjoyed  by  the  owners  of  the  slaves.     Tne  equivalent  for  it  ought 
n  justice  to  bear  the  same  character.     Duties  of  impost  do  so  to  a  certain 
txtent;  but  the  sub.stitution  of  them  instead  of  direct  taxation,  is,  beyond  all 
[uestion,  favorable  to  the  slaveholding  States.     Nine-tenths,  at  least,  of  all 
he  revenue  raised  by  impost  duties,  are  levied  upon  the  articles  of  cotton, 
rool  and  woollens,  silks,  flax  and  hemp,  iron,  spirits  and  molasses,  wmoi^ 
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coffee,  tea,  uni  sugtr.  Now,  the  consumption,  by  any  part  of  the  Ave 
population,  of  any  one  of  these  articles,  when  imported,  is  exoeedis|lj 
small:  instead  of  being  in  Ihe^proportion  of  three  to  five,  in  companion inA 
that  of  the  free  white  population,  it  is  certainly  not  in  the  proportioiif 
one  tok  ten.  If  we  analyze  the  aKiclea  upon  which  the  great  mtssof  tbi 
revenue  by  impost  is  raised,  we  find  it  to  be  upon  food  and  raiment:  to, 
coffee,  sugar,  wine,  molasses,  spirits,  are  of  the  first  kind  thus  cliffM; 
wool,  (Sotton,  silk,  flax,  and  leather,  are  of  the  second.  Now,  whodoef  not 
know  that  the  food  and  raiment  of  the  slave  are  almost  entirely  of  domestic 
growth  and  production?    They  are  fed  upon  the  fruits,  and  clad  iotbeip* 

farel,  produced  by  their  own  labor  on  the  plantations  to  which  they  bdoog. 
t  is  probable  that  their  owners  consume  more  of  the  articles  imported  tm 
abroad  than  an  equal  number  of  citizens  in  the  States  where  all  are  free; 
but  if  so,  it  is  either  because  tbey  are  more  wealthy  by  the  poasession  of 
slaves,  or  because  they  are  not  accustome*!  to  habits  of  fru^^litysopifsrnio- 
nious  and  self-denying.     The  passions,  the  vices,  and  the  virtues  of  meo, 
are  all  modified  by  their  condition  in  civil  society.      Among  men  w\»  sub- 
sist only  upon  the  fruits  of  their  own  labor,  industry  and  frugality  irecoB- 
atantly  stimulated  by  the  natural  and  perpetual  impulse  of  betterinf^  their 
own  condition.     Wherever  one  portion  of  the  community  lives  in  perpetoai 
servitude  to  another,  where  master  and  slave  both  subsist  upon  the  labor  d 
the  slave,  industry  and  frugality  not  only  lose  much  of  their  natural  iois- 
ence  upon  human  conduct,  but  are  apt  even  to  lose  the  name  and  coosiden* 
tion  of  virtues.     The  slave  feels  neither  the  spur  of  industry  nor  the  eorbof 
frugality;  for  the  fruits  of  his  industry  are  not  his  own,  and  his  scanty  sib* 
sistence  leaves  him  iiothi/ig  to  spate      The  master's  wants*  supplied  bf 
another's  toil,  multiply  with  the  means  of  gratification,  and  his  natural  teo* 
dencies  will  be  to  spend  rather  than  to  hoard.     All  labor  to  him  willaflsoflie 
the  hue  and  disrepute  of  servitude,  and  frugality,  tennis  eyes^  will  loiehtf 
natural  healthy  bloom,  and  fade  into  the  livid  complexion  of  penurious  an- 
rice.     Under  these  influences.  South  Carolina,  with  a  free  white  popolttioi 
rather  le!<s  than  that  of  New  H  impshire,  may  possibly,  by  the  cooaiiBptioo 
of  imported  articles,  contribute  rather  more  to  the  public  revefloeiof  ^ 
Union;  but  the  subscribers  have  no  hesitation  in  declaring  their  belief  titft 
the  (iifierence  of  amount  between  them,  if  ascertained  to  a  dollar,  wodd  bt 
found  too  trifling  and  insignificant  to  warrant  a  whisper  of  complaint;  and 
that  it  would  bear  no  sort  of  comparison  to  the  difiisrence,  dtsadvantageoos 
to  Soath  Carolina,  which  would  appear  by  the  levy  of  an  equal  amount  by 
direct  taxation. 

There  is  then,  neither  injustice  nor  oppression  upon  South  Caroliiia,  sor 
upon  the  southern  portion  of  the  Union  generally,  resulting  from  the  collee* 
tion  of  the  national  revenues,  by  duties  of  impost;  nor  is  it  true  that  Sootb 
Carolina  has  suflered  impoverifhment  under  this  ^stem  of  taxation,  ioeoD- 
parisoii  with  New  Hampshire,  Vermont,  or  New  England  generally.  Of 
this  the  unanswerable  demonstration  is  found  in  the  same  fact  of  relative 
representation  in  Congress,  under  ths  successive  enumerations  of  the  people. 
In  1813,  under  the  third  census,  the  representation  of  South  Carolina  in  thii 
House,  consisted  of  nine  members — that  of  Vermont  was  six,  that  of  New 
Hampshire  six.  Under  the  last  census,  South  Carolina  retains  for  the  aeit 
ten  years  thf  same  number  of  pine  members;  New  Hampshire  has  only  fi^ 
Vermont  only  five — New  Hampshire  and  Vermont  have  thus  lost,  eiA 
oue  member  on  the  floor  of  the  Represenutive  Hall,  while  Soath  Cafofan 
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stained  her  number  unimpaired.  The  relative  inereaae  of  the  popular 
of  South  Carolina  haa  therefore,  for  the  last  twenty  years,  been  )2;rea(er 
that  of  Vermont  or  New  Hampshire;  and  let  it  be  remembered  that,  in 
h  Carolina,  this  increase  of  population  is  at  the  same  time,  in  the  most 
il  sense,  an  increase  of  wealth.  There,  population  is  property,  and  the 
»ae  of  that  part  of  the  population  which  is  the  property  of  the  remain- 
has  been  in  larger  proportion.  The  slaves  have  multiplied  more  rapid* 
lan  their  masters.  Thus  altogether,  for  the  last  twenty  years,  the  popu- 
n  and  the  wealth  of  the  people  of  South  Carolina  has  increased  more 
those  of  Vermont  or  of  New  Hampshire,  and  this  is  the  result  of  the 
sm  of  impost,  which  the  political  economints  of  the  new  school  would 
1  us  to  believe  is  grinding  the  south  to  dust  for  the  benefit  of  the  north, 
fattening  the  New  Hampshire  farmer,  and  the  shepherd  of  the  Green 
intains,  upon  the  spoils  of  the  South  Carolina  planter, 
examining  the  part  of  the  message  specially  referred  by  the  House  to 
/ommittee  on  Manufactures,  namely,  that  which  relates  to  the  protection 
ssary  to  domestic  manufactures,  the  subscribers  have  necessarily  been 
lot  only  to  an  examination  of  the  principle  laid  down  as  the  basis  of  the 
mmendations  relating  to  this  particular  interest,  but  to  a  general  survey 
1  the  foundations  of  the  new  system  of  Government  for  this  Union,  the 
ne  of  which  is  presented  for  the  first  time  in  this  document  They  have 
idered  it  as  a  whole  of  which  all  the  parts  are  adapted  to  each  other. 
.  whole,  which,  if  carried  into  execution,  would  change  the  nature  of  the 
ernmeift  of  the  United  States,  and,  in  their  belief,  at  no  disunt  day, 
t  its  dissolution.  The  assumption  of  the  principle,  that,  with  the  excep- 
of  articles  of  indispensable  necessity  in  time  ot  war,  all  legislative  pro- 
on  must  ultimately  be  withdrawn  from  domestic  manufactures,  the  sub- 
lers  believe  to  be  itself  contrary  to  the  vital  spirit  of  the  constitution, 
equivalent  to  a  bill  of  attainder,  not  against  one  individual,  but  against 
lole,  respectable,  and  most  important  class  of  citizens — the  denial  to 
1  of  a  right  secured  to  them  by  the  social  compact  of  the  constitution 
f«  And  this  assumed  principle  appears  to  us  the  more  exceptionable, 
I  much  as  it  is  the  identical  principle  assumed  by  the  nullifying  taction  of 
Lh  Carolina,  and  had  but  too  manifest  a  tendency  to  encourage  them  in 
violent  and  unconstitutional  measures  by  which  they  were,  at  the  very 
Dent,  when  the  message  was  delivered,  arming  the  worse  than  eastern 
K>tism  of  State  sovereignty  against  that  same  right  of  the  citizen  to  the 
ection  of  the  laws.  Had  it  stood  by  itself,  the  recommendation  gradually 
ithdraw  from  the  manufactures  the  protection  of  existing  laws,  would 
\  appeared  inconsiderate,  and,  at  the  moment  when  made,  most  unseason- 
.  But  coupled  as  it  was,  with  recommendations  totally  to  abandon  all 
re  purposes  of  internal  national  improvement,  to  give  away  without 
ivalent  the  immensely  valuable  property  in  the  public  lands,  and  to 
ifice,  with  the  National  Bank,  all  the  property  of  the  nation  in  corporate 
panics  for  roads  and  canals;  and  the  whole  system  emanating  from  a 
lulative  theory  of  political  morality,  pronouncing  the  wealthy  landhold- 
ot  every  counti^  the  best  part  of  their  population,  the  subscribers  could, 
ber  disguise  to  themselves,  nor  could  they,  consistently  with  the  sense 
leir  duties  to  their  country,  withhold  the  exposure  of  their  conviction 
y  taken  all  together,  it  presents  a  decomposition  of  all  the  elements  which 
I  this  Union  together— an  array  of  great  interests  against  each  other, 
3ad  of  a  eombiaaiion,  by  mutual  concesaion  and  mutual  support  of  great 
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interestiy  in  union  with  each  other.     The  planter  of  the   south,  the  new 
settler  of  the  wei^t,  the  husbandman  of  the  north  and  centrp,  the  merthant 
of  the  Atlantic  shore,  the  naviga^orof  the  ocean,  »nd  the  artisan  of  thewnrk- 
ahop  and  the  loom,  have  each,  in  his  several  sphere  of  action,  a  sepsritf  ind 
distinct  interest,  but  a  common  right,  a  common  stake,  a  rommon  pMspm 
that  great  social  compact,  the  constitution  of  the  United  States.     AV  m 
equally  entitled  to  \\»  protecfion^  and  to  that  of  its  law^s.      To  bind.  toiDff>^ 
weave,  to  rivet  them  in  adhesion  inseparable  tof^ther,  is  the  duty  of  4he 
American  patriot  and  statesman:  to  bring  one  of  those   great  interrstii  io 
hostile  colliaiim  with  all  or  any  one  of  the  others,  is  to  loosen  the  bonHsof 
the  Union,  and  to  kindle  the  fires  of  strife.     A  sound,  uniform,  and  acrre- 
dited  currency;  an  inexhaustible  and  invaluable  fund  of  common  propertj 
in  the  public  lands;  an  organiased  and  effective  applic  )tion  of  the  nationil 
energies  and  resources  to  great  undertakings  of  internal  improvement;  ami 
a  firm  efficient  protection  of  commerce  and  navigation  agaiost  the  ami  of 
foreign  violence,  and  of  manufactures  and  agriculture  against  the  indireet 
aggressions  of  foreign   legislation  and  competition — these,  the  subscnbers 
believe,  are  the  cements  which  can  alone  render  this  Union  prosperoos  and 
lasting.     To  discompose  and  unsettle  the  currency,  to  cast  away  the  trasore 
of  the  public  lands,  lo  abandon  all  enterprise  of  internal  improvement,  and 
systematically  to  deny  all  protection  to  the  domestic  manufactures,  'xsiott- 
parate  the  great  interests  of  the  country,  and  to  set  them  in  oppositioota 
each  other.     It  is  lo  untie  the  ligaments  of  the  Union. 

The  subscribers,  with  the  most  respectful  consideration,  but  wfth  the  free- 
dom which  their  sense  of  duty  requires,  cannot  but  indulge  the  hope  ttat 
the  author  of  the  message  wiil  reconsider  the  principles  upon  which  itsie- 
commenrlations  are  founded,  and  review  them  upon  a  scale  of  more  enlarged 
political  philosophy  than  that  of  favoritism  for  one  part  of  the  populatioa 
to  the  disparagement  cf  all  the  rest;  or  that  of  reducing  the  governmeot  of 
a  nation,  swelling  from  tens  to  hundreds  of  millions  of  governable  popai^ 
tion,  to  a  simple  machine.  To  solve  civil  society  into  its  elements,  is  to 
send  back  man  to  the  state  of  nature;  it  is  to  degrade  the  citixen  to  a 
savage. 

The  subscribers  believe  that  this  great  confederated  Union  is  aa  ooioo  of 
the  people,  an  union  of  States,  an  union  of  great  national  interests;  an  union 
of  all  classes,  conditions,  and  occupations  of  men;  an  union  co-extenove 
with  our  territorial  dominions;  an  union  for  successive  aged,  without  limiti- 
tion  of  time.  They  read  in  the  preamble  to  the  constitution,  that  it  waf 
ordained  and  established  by  the  people  of  the  United  States,  among  other 
great  and  noble  purposes,  to  secure  the  blessings  of  liberty  to  themselves  and 
their  posterity.  As  sovereign  States  have  no  posterity,  they  are  incompetent 
to  enter  into  any  such  compact.  The  people  of  the  United  States,  in  ordain* 
ing  the  constitution,  expressly  bound  to  its  observance  their  posterity  ai 
well  as  theoiselves.  Their  posterity,  that  is,  the  whole  people  of  the  United 
States,  are  the  only  power  on  earth  competent  to  dissolve  peaceably  that 
compact  It  cannot  otherwise  be  dissolved,  but  by  force.  Hut  to  make  it 
perpetual,  the  first  and  transcendent  duty  of  all,  who  at  any  time  are  called 
to  participate  in  the  councils  of  its  Government,  is  to  harmonize,  and  not  to 
divide;  to  cooperate,  and  not  to  conflict 

The  most  renvarkable  characteristic  of  the  controversy  which  now  threat- 
ens the  dissolution  of  the  Union,  is,  that  it  originated  in  the  discontentaif 
one  gt^t  protected  interest,  with  \ht  protection  extended  by  the  ezistint 
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Jaws  to  another.  The  controversy  is  sectional  in  its  nature.  It  is  the  super- 
abiifuUutly,  the  excessively  protected  interest  of  the  south,  which  revoltn 
at  the  feeble  and  scanty  protection  of  the  laws  enjoyed  by  the  north,  the 
centre,  and  the  west  To  inflame  these  discontents,  an  1  to  arm  them  with 
ofiensive  weapons,  sophisms  which  reason  blushes  to  be  called  to  confute, 
are  wruut^ht  up  into  axioms  of  political  economy;  fiction  usurps  the  place 
of  fact,  TO  invert  the  most  authenticated  story  of  our  national  independence. 
Const  ruction  nullifies  the  connexion  between  words  and  their  meaning  to 
make  the  constitution  say  what  it  denies,  and  deny  what  it  says;  and  inven- 
tion is  beggared  for  tales  of  decay  and  desolation,  and  poverty  and  distress, 
in  the  souih,  in  the  face  of  an  increasing  relative  representation  in  this  House, 
and  a  doubling  amount  at  once  of  population  and  of  property.  The  southera 
planter  is  told  that  duties  of  impost  are  paid,  not  by  the  consumer  of  the 
dutiud  article,  but  by  the  producer  of  cotton,  rice,  and  tobacco.  What  is 
the  purpose  of  this  absurdity?  To  stimulate  his  selfish  and  sordid  passion 
of  avarice,  and  his  ha  tied  of  the  northern  manufacturer.  It  is  not  true, 
but  his  antisocial  passions  believe  it.  He  is  told  that  this  Union  is  a  mere 
confederacy  of  States — of  sovereign  States,  from  which  any  one  of  them 
may  break  off  at  pleasure.  This  is  grossly,  palpably  false,  and,  to  bol^ 
ster  it  up,  the  most  notorious  historical  facts  are  falsified.  He  is  told  that 
each  of  the  States  of  this  Union  separately  declared  itself  sovereign  and 
independent,  and,  as  bare  untruth  is  not  of  itself  sufficient  to  bear  out 
this  imposture,  the  county  of  Mecklenburg  is  metaraorphased  into  the  sove* 
reign  and  independent  State  of  <Morth  Carolina,  to  stamp  the  legend  of  thc^ 
sterling  standard  upon  the  base  metal  of  nullification.  The  tale  is  utterly 
groundless,  but  the  abused  planter  believes  it  In  the  constitution  of  the 
United  States,  the  whole  people  of  the  Union,  speaking  in  the  first  person, 
declare  themselves  fjarties  to  it;  declare  themselves  to  ordain  and  establish 
it  for  the  most  exalted  purposes  of  human  action,  upon  this  side  the  grave— 
even  to  secure  to  themselves  a;id  to  their  p'tsterity  the  blessings  of  liberty. 
The  planter  is  told  that  these  a  e  idle,  unmeaning,  cabaiistical  words— >that 
there  is  no  people  of  the  United  States.  That  the  paper  called  the  Consti- 
tution of  the  United  States  is  a  league  of  despotic  corporations,  which  can 
have  no  posterity  to  whom  the  blessings  of  liberty  may  be  secured;  which, 
having  no  soul,  can  have  no  dread  hereafter  of  the  penalties  of  violated  vowa, 
and  can  never  be  excommunicated;  which,  having  no  conscience,  can  be 
bound  by  no  ties  of  morality  to  the  fulfilment  of  its  promises,  contracts, 
and  obligations;  free  from  all  restrictions,  human  or  divine;  independent  of 
all  laws  of  the  land  or  of  heaven;  sovereign  as  the  thr  jne  of  Omnipotence, 
and  competent  to  nullify  not  only  the  laws  of  the  whole  Union,  but  the  un- 
alienable rights  of  men,  and  the  decrees  of  eternal  justice.  He  is  substan- 
tially told  all  this,  and  he  believes  it 

lie  is  then  told  that  he  is  poor  and  miserable;  that  his  plantation  is  going 
to  ruin;  that  his  slaves  double  their  numbers  in  not -less  than  twenty  years;, 
that  th^y  are  not  worth  half  so  much  as  they  were  when  cotton  sold  for 
thirty  cents  a  pound;  that  in  South  Carolina  they  cannot  produce  half  so 
much  as  in  Alabama,  Mississippi,  or  Louisiana.  But  that  it  is  all  owing  to 
the  accursed  tariff;  all  owing  to  the  protection  of  northern  manufactures  by 
the  laws  of  tite  Union.  He  is  told  that  the  tariff  takes  money  from  his 
pocket  aiul  puts  it  into  that  of  the  northern  manufacturer.  He  is  told  that 
the  northern  inaituia  uu>t  is  a  thief  and  a  robber;  and  that  it  is  upon  him, 
the  planter,  mat  ins  robbories  are  connuitted.  He  is  lold  that  a  cruel,  tyran* 
nicai^  oppressive  majority  in  both  Houses  of  Congress  are  the  represeuta- 
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tiVe9  of  this  highwayman  of  the  north;  that  they  pervert  the  Tory  priaeiplei 
of  popular  representation  to  the  purposes  of  oppressioo  and  robbery;  tktt 
they  dare  not  open  their  hearts  to  the  sentiments  of  justice  and  hamanitf. 
He  is  told  all  this,  and  he  believes  it 

And  behold  the  whole  foundation  of  the  superatructare  of  oollifieatioQ. 
Falsified  logic — falsified  history-^falsified  constitutiooal  law,  iaiflified  monl- 
ity,  fal8ifie<T statistics,  and  falsified  and  slanderous  imputations  upon  the  ni- 
jorities  of  both  Houses  of  Congress  for  a  long  series,  of  years.    All,  lil  is 
false  and  hollow.     And  for  what  is  this  enormous  ^edifice  of  fraud  and  iib- 
hood  erected?  To  rob  the  free  working  man  of  the  north  of  the  wages  of 
his  labor— to  take  money  from  his  pocket  and  put  it  iolo  that  of  thesoutli- 
ern  owner  of  machinery.    It  has  be«n  said  that  there  ia  no  philosophic  bltt- 
hood  so  absurd,  but  it  has  been  maintained  by  some  sublime  philosopher. 
Surely  there  is  no  invention  so  senseless,  no  fiction  so  baseless  or  so  htn,  bat 
it  has  been  maintained  by  some  learned,  intelligent,  amiable,  and  WrtooiH^ 
but  exasperated  and  bewildered  statesmen.     Nor  was  there  ever,  io  ti»  lo- 
nals  of  mankind,  an  example  of  a  community  fretted   into  madoeatnd 
goaded  into  rebellion,  by  a  concerted  and  persevering  clamor  of  griefaneei 
so  totally  destitute  of  foundation,  and  pretences  so  preposterously  tictitumi) 
as  that  which  has  found  its  consummation  in  the  nullifying  ordinance  of  the 
South  Carolina  Convention. 

In  the  name  of  the  people  of  South  Carolina,  that  Convention  hateile- 
elared  that  they  will  never  more  submit  to  a  protective  tariff;  and,  to  plaee 
beyond  all  doubt  what  they  mean  by  a  protective  tariff,  they  have  nolliied, 
that  is,  declared  null  and  void,  all  the  revenue  laws  of  the  United  Stitei 
Thev  have,  to  the  extent  of  their  power,  extinguished  all  the  revenues  of 
the  United  States  derived  from  duties  of  impost  To  nullify  the /»fo/ec/iM 
of  the  laws  imparted  to  their  fellow-citizens,  constituting  more  than  half 
the  population  of  the  Union,  they  have  abolished  the  revenues  of  the  oatioo. 
They  have,  in  express  terms,  declared  that  so  long  as  the  principle  of  pro- 
tection shall  be  recognized  by  the  laws  of  Congress,  <<no  mosi  taxh 
SHALL  BB  PAID  HEBE,''  that  is  to  Say,  in  South  Carolina. 

South  Carolina,  then,  by  virtue  of  her  sovereign  power,  has  deprn^t^e 
people  of  all  the  rest  of  the  Union  of  the  protection  of  existing  lawt;afld  sbe 
has  declared  that  she  never  more  will  pay  her  proportion  of  the  tiieS)  aot 
even  of  the  taxes  imposed  for  revenue  alone,  until  the  principle  of  proiee- 
tion,  that  is,  of  protection  by  the  imposition  of  duties,  shall  be  reoouoeed— 
renounced  forever  In  their  theory,  the  South  Carolina  Conventioo  make 
an  all-important  distinction  between  duties  imposed  for  revenue  and  dutiei 
imposed  for  protection;  but,  in  their  practice,  they  involve  them  all  io  oae 
common  ruin. 

Now,  the  subscribers  cannot  suppress  the  mollification  and  alarm  with 
which,  at  the  very  moment  when  the  arm  of  one  of  the  States  of  this  UnioD 
was  thus  raised,  proclaiming  with  avoice  of  thunder  her  inflexible  purpose  to 
strike  a  vital  blow  at  the  right,  the  first  constitutional  right  of  more  than 
half  the  people  of  the  Union,  to  protection— even  to  the  proteetion  of  exist- 
ing  laws — that,  at  this  peculiar  moment,  the  Chief  Ma^strate  of  the  United 
States  should  have  addressed  to  the  Legislative  Councils  a  message  recom- 
mending not  only  a  gradual  withdrawal  of  ali  that  protection,  but  a  whole 
system  of  administration  for  the  future  gevernment  of  the  Union,  adapted  to 
that  principle  of  withdrawn  and  nullifiad  protection — a  system  ravoiatioo- 
ary  in  its  character,  totally  departing  from  all  the  paths  of  peace  and  pros> 
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perity  trodden  by  Washington  and  all  his  successors,  down  even  to  him  who 
now  calls  us  to  deviate  from  them;  to  explore  new  wastes  of  desolation,  be- 
yond which  there  in  no  proiuised  land,  but  all  is  one  unbounded  and  intef- 
minable  desert-r-a  syptem  impending  with  universal  ruin,  draining  all  the 
sources  of  fertility  from  the  fountains  of  internal  national  improvement 
shaking  to  its  fourdation  all  commercial  confidence,  by  the  determined  an- 
nihilation of  the  bnnk,  and  wresting  forever  from  the  people  of  the  United 
States  and  from  their  posterity,  for  unnumbered  ages,  the  inestimable  inhe- 
ritance of  the  public  lands,  bequeathed  to  them  by  their  fathers,  or  acquired 
at  the  expense  of  their  own  toil  and  treasure,  rs  a  property  common  te  them 
all,  and  already  yielding  them  yearly  millions  of  income,  which  may  be,  and 
ought  to  be^  applied  to  the  employment  and  conipensation  of  the  laborious 
]>oor,  aiid  at  the  same  time  to  the  permanent  and  growing  improvement  cf 
the  condition  of  the  people. 

Such,  in  the  opinion  of  the  subscribers,  is  iht protection  due  to  domestic 
manufactures — ^to  the  interest  specially  committed,  by  the  standing  order  of 
the  House,  to  the  charge  of  the  commiUee  of  which  they  are  members. 
The  protection  necessary  to  domestic  manufactures  is  the  protection  of  the 
existing  laws.  It  it  the  protection  extended,  though  in  other  forms,  to  all 
the  other  great  interests  of  which  the  community  is  composed — the  pro- 
tection enjoyed  by  the  planter  of  the  south,  by  the  woodsman  of  the  west» 
by  the  merchant  of  the  populous  cities,  by  the  mariner  of  the  seas — ^protec- 
tion from  foreign  hostility — protection  from  foreign  competition. 

But  the  subscribers  must  not  be  misunderstood.     This  protection  is  in 
nowise  incompatible  with  a  reduction  of  the  revenue,  nor  even  with  a  re- 
duction of  the  duties  by  impost     The  taxation  of  the  country  may  be  re- 
duced to  the  wants  of  the  Government,  at  whatever  scale  the  standard  of 
these  wants  may  be  fixed  by  the  wisdom  of  Congress,  without  at  all  im* 
pairing  the  principle  of  protection.    The  two  principles  have  no  necessary 
connexion  with  each  other;  and  all  this  bitter  controversy  has  arisen  froHi 
the  blending  of  them  improperly  together.     That  the  taxation  of  the  coun* 
try  ought  now  to  be  reduced,  the  subscribers  do  not  believe,  because,  at  the 
present  moment,  the  Treasury,  so  far  from  overflowing,  is  drained  of  more 
than  its  last  dollar.     Because  the  tariff  act  will  not,   in  their  opinion,  bring 
any  excess  of  revenue  into  the  Treasury,  at  least  for  the  two  succeeding 
years;  and  if  even  the  prospect  of  such  an  unexampled  evil  should  approach, 
the  next  Congress  will  be  invested  with  ample  powers  to  ward  it  off,  and 
^11  certainly  not  be  slow  to  exert  them.     Nothing  can  be  more  fallacious 
than  the  fancy  that  we  can  control  the  action  of  our  successors  upon  sub- 
jects over  which  their  jurisdiction  will  be  the  same  as  ours;  with  this  ex- 
ception, that  theirs  will  be  in  full  vigor,  and  ours  forever  extinct     It  is  not 
for  the  dead  to  give  laws  to  the  living.     Prospective  legislation  upon  the 
most  uncertain  of  contingencies,  if  not  absolute  usurpation,  is  akin  to  it  in 
the  impotence  of  its  claims.     It  is  the  broken  column  and  mutilated  inscrip- 
tion of  Eternal  Rome.     If  the  time  should  come  when  even  the  prospeQt 
of  a  redundant  Treasury  shall  be  imminent,  taxation  ought  to  be,  and  un- 
doubtedly will  be,  reduced;  and,  in  reducing  its  amount,  the  obligations  of 
Congress  will  be  to  accomplish  that  object  without  injuriously  affecting  any 
of  the  great  interests  of  the  country.     That  this  cannot  be  done  by. one  uni- 
form ad  valorem  duty  of  any  given  per  centage  upon  all  imported  articles, 
is  certain;  nor  can  it,  without  great  injustice,  be  effected  by  discarding  all 
discrimination,  except  that  of  articles  charged  with  impost,  and  artieies  eih 
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tirely  free.  Nothing  can  be  more  unequal  and  oppressive  in  taxation, than 
the  aasensment  of  the  8aine  rates  of  duty  upon  all  dutied  articles,  ^'s  fast 
inequality  is  its  bearing  upon  the  rich  and  ihc  poor;  the  same  tax,  wnichis 
unfelt  by  the  wealthy  landholder,  may  crus))  to  the  earth  the  day-laborer 
who  tilla  his  jcround.  Its  next  inequality,  is  that  produced  by  foreign  legis- 
lation an4  foreign  competition.  An  article  of  foreign  manufacture  comes 
into  your  market  cheapened  by  a  bounty  upon  its  export  at  the  place  whence 
it  came;  it  comes  |n  competition  with  a  like  article,  the  production  ofyoor 
own  soil  or  of  your  own  industry:  tax  it  at  the  sanne  rate  of  per  centage  op- 
en its  value,  as  you  do  an  article  upon  the  production  of  which  none  of 
your  own  citizens  have  staked  their  fortunes  and  subsistence,  and  you  con- 
•ume  all  your  manufactures  with  fire.  It  may  be  taken  as  a  riile  of  univer- 
•al  application,  that,  with  a  uniform  rate  of  ad  valorem  duties,  without  dis- 
crimination, there  can  be  no  domestic  manufacturing  establishments.  This 
is  the  protection  which  they  now  enjoy  by  the  constitution  and  existing 
laws  of  the  United  States.  This  protection  the  subscribers  believe  to  be  io- 
dispensably  necessary  to  their  existence,  and  its  withdrawal  by^  the  Geneial 
Oovernment,  whether  immediate  or  by  gradual  steps,  leaves  them  only  the 
melancholy  alternative  of  sudden  death,  or  slow  and  lingering  extinction. 
In  either  event,  it  will  be  the  sacrifice  of  all  the  fvce  industry  of  the  Union 
io  i\i9X  best  pari  of  the  population y  the  wealthy  land  and  slave-holder  of 
the  South.  This  is  the  policy  recommended  by  the  message  of  the  Pres- 
cient of  the  United  States,  and  against  which  the  subscribers^  as  members oi 
the  Committee  on  Manufactures,  in  submitting  this  their  report  to  the 
Uouaet  deem  it  their  duty  respeclfullv,  but  mosl  earnestly,  to  remonstnlt 

J.    Q.    ADAMS\ 
LP;\V1S  CONUICT. 


Md  CoiTMtis,  r  Rep.  No.  123.  1  Ho.  ofRsf3. 


NAVAL  PENSIONS  AND  NAVY  PENSION  FUND- 


March  8,  1833. 

(1*0  ftccoropany  bill  H.  R.  No.  751.] 


Mr.  WltMou^By  from  the  Committee  on  NoVal  Aflkitv,  mtkie  the  (bllowing 

REPOHTi 

The  Coftimittee  on  ^aval  AffairSf  to  ichich  iHas  referred  several  petitions  of  Emma 
Thmnps'on^  mdow  of  (he  late  Chdrles  Carter  Boyd  T^hompwn^  a  Post  Captaifi  in 
the  Navy  of  the  United  States^  and  ofMrSi  Rod^ers^  idtdotd  of  Capiairi  Geo.  W. 
Rodgers^  also  late  a  Post  Captain  in  the  Naoy  of  the  United  Statesi  begs  teane  to 
report: 

That,  by  the  terms  of  the  first  tneotioned  memoridl,  it  sippears  that  Emma 
ThompsQn  is  the  widoW  of  thcf  late  Captain  Thompson  of  the  navy,  and 
that,  by  the  untimely  death  of  the  said  Captain  Thompson,  she  has  been 
left  with  one  child,  a  datighter^  in  a  state  of  Utter  destitution. 

The  character  of  Captain  Thompson  was  early  established  and  well  kntfwn: 
his  services  had  been  of  the  most  distinguished  grade.  Having  entered  the 
navy  as  early  as  1802,  he  bore  an  active  and  highly  meritorious  part  in  the 
brilliant  war  with  the  Barbary  Powers,  a  war  which  will  be  ever  memora- 
ble in  the  annals  of  the  v^rorld.  In  1814,  '15  we  find  him  engaged  iti  the 
campaign  of  New  Orleans,  and,  frontl  the  efficiency  of  his  command  and  the 
peculiar  position  he  occupied,  there  is  no  doubt  that  a  large  portion  of  the 
honor  which  redounded  to  all  engaged  in  the  defence  of  that  place,  is  justly 
due  to  him.  On  this  service  he  was  severely  wounded.  It  does  not  clearly 
appear  that  his  deatli,  which  occured  in  1832,  can  be  directly  traced  to  this 
wound.  There  is,  however,  no  doubt  that  he  suflTered  from  it  long  and 
severely,  and  that^  notwithstanding  he  never  ceased  to  sustain  his  reputation 
as  a  devoted  and  patriotic  officer,  in  the  fulfilment,  with  honorable  fidelity, 
of  every  duty  he  owed  the  service  and  his  country.  Your  committee,  con« 
sidering  all  these  circumstances,  and,  further,  the  peculiarly  painful  and  desti- 
tute condition  of  his  wife  and  child,  atid  believing  that  the  sofemn  duty  of 
protecting,  from  the  unrelenting  grusp  of  poverty,  the  wfdow  and  the  or- 
phan of  the  brave  man  who  has  spent  his  days  in  anxious  toil  for. the  honor 
of  his  country,  devolves  upon^  and  in  justice  ought  to  be  assumed  by  that 
country,  free,  happy,  and  prosperous  as  she  is;  beg  leave,  therefore,  to  sub- 
mit to  the  House  for  adoption,  a  bill,  by  way  of  amendment  to  the  act  of 
June,  1832.  It  is  intended  to  meet  the  case,  not  only  of  Mrs.  Thompson, 
but  alsq  that  of  Mra  Rodgers,  a  petitioner  junder  like  circuraslaQces,  and 
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it  is  confidently  hoijed  that  it  will  be  found  sufficient  to  provide  for  aO 
other  ctses  that  niay  arise  during  the  period  for  which  said  law  may  beio 
force. 

It  is  not  deemed  material  to  state  more  in  reference  to  Mrs.  Rodg^ 
petition  than  that  her  claim  comes  before  the  House  equally  substtntiatfd 
with  Mrs.  Thompson's,  by  the  highly  distinguished  character  and  long  tried 
and  faithful  services  of  her  husband.  It  is  further  mistained  by  the  fact  that 
she  has  been  left,  by  the  de;kth  of  her  husband,  in  a  state  of  great  poverty, 
the  widowed  mother  of  six  helpless  children. 

In  the  second  section  of  the  proposed  bill,  your  committee  proride  the 
means  to  meet  the  additional  demands  now  brought  against  the  navy  penMOO 
fund,  at  present  inadequate  to  the  purpose;  and,  by  that  i^ection,  they  propose 
to  discharge  a  debt,  believed  to  be  founded  on  every  priociple  of  justice  and 
equity,  due  from  the  country  to  that  fund. 

The  ^  cts  are  as  follows,  to  %vit: 

By  A  reference  to  the  annual  reports  of  the  Commissioners  of  Nafy 
Pensions,  for  many  years  back,  it  will  be  seen  that  the  Commissioners  of 
the  N^vy  Pension  Fund,  thought  proper  to  invest  in  the  stock  of  the  Bank 
of  Columbia  an  amount  of  said  fund  equal  to  99,502yV«  dollars.  Se?enl 
years  ago,  this  institution  failed,  and  it  was  soon  ascertained  to  be  utterly 
insolvent  Its  whole  assets,  however,  have  gone  into  the  pubh'c  Treasury. 
In  the  general  wreck  of  the  afiairs  of  that  bank  this  br^e  amount  was  wok; 
and  from  the  period  of  its  insolvency  to  the  present,  so  much  of  said  fond 
is  annually  reported  to  be  deficient  and  altogether  unavailable.  Tour 
committee  cannot  see  upon  what  principle  of  justice  this  state  of  a&iif 
should  be  permitted  to  con;tinue.  In  assuming  the  trust  reposed  io  it  by 
the  act  of  Congress,  the  Government  fairly  assumed  all  the  respensiWlitief 
which  that  trust  involved.  In  the  performance  of  that  trust,  serious  detri- 
ment arose  to  the  fund,  and  lamentable  inji»ry  to  its  proprietors.  Io  stttiag 
this  fact,  which  cannot  tie  denieH,  it  is  noi  intended  to  impute  it  as  a  crimi- 
nal matter  on*  the  part  of  the  trustees.  It  is^  however,  intended  to  plaee  is 
the  clearest  light  the  injustice  as  well  as  impolicy,  on  the  part  of  theeouo* 
^''y^  of  permitting  an  injury  affecting  so  deeply  the  private  rights  vtd  eoa- 
veniences  of  a  large  and  meritorious  class  of  her  citizens,  to  remaia  anaton- 
ed,  and  to  urge  the  obligation  to  repair  a  loss  inflicted,  no  matter  from  what 
cause,  which  is  proven,  by  subf>equeJit  events,  so  materially  to  operate 
against  the  most  unprotected  class  of  society — ^the  widows  arid  srphaos  of 
the  very  men  by  whose  heroic  deeds  this  fund  was  6ant  established. 

Your  committee  have,  therefore,  made  provision  in  the  biil,  wbich  <• 
herewith  reported,  for  restoring  to  the  navy  pension  fimd^  the  aaaouol  W 
by  the  defalcation  of  the  Bank  of  Columbia, 


Navt  Dbpahtmutt, 
22€t  February,  1835. 

Sir:  Your  letter  of  the  2 1st  instant,  requesting,  on*the  part  of  the  Natal 
Committee  of  the  House,  of  Representatives,  information  respecting  the 
funds  belonging  to  the  navy  pension  fund,  invested  in  stock  of  the  Baolo^ 
Columbia,  has  been  received. 
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The  invesimentfl  of  navy  pensioD  funds  in  this  stock  were  made  at  seve* 
ral  periods,  commencing  on  the  16th  August,  1809,  and  terminating  on  the 
8th  May,  1819,  and  amount  to  899,502^^^. 

The  Bank  of  Columbia  became  embarrassed  in  its  operations,  and  no  divi- 
dends were  made  by  the  directors  after  the  5K)th  March,  1823.  The  divi- 
dend declared  at  that  time  was  not  paid  until  the  10th  day  of  April,  1828. 

In  regard  to  the  prospect  of  recovering  this  money,  or  any  part  of  it, 
from  the  enquiries  which  have  been  made  none  is  believed  to  exist.  The 
whole  amount  invested  is  believed  to  be  entirely  Jost,  in  consequence  of  the 
iniulvency  of  the  bank.  Among  the  papers  of  the  former  Commissioners 
of  the  Navy  Pension  Fund  no  records  are  to  be  found  to  afford  the  infer* 
mation  you  request  in  regard  to  the  authority  by  which  those  investments 
were  made,  but,  from  verbal  informatiod  obtained  from  a  former  secretary 
of  the  fund,  it  is  understood  that  the  authority  to  make  investments  usual- 
ly proceeded  from  either  the  commissioners  or  from  their  secretary;  and 
the  authority  was  sometimes  given  in  writing  and  sometimes  verbally. 

I  am,  sir,  very  respectfully, 

Your  most  obedient  servant, 

LEVI  WOODBURY- 

Hon.  Jho  6.  Watmouoh, 

of  the  Naval  Commit iee,  Ho,  qfBeps. 
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2d  Session. 


E.  R.  SHUBRICK. 

[To  accompany  bill  H.  R.  No.  759.] 


March  2y  1838. 


Mr.  Anderson,  of  Mainoi  from  the  Committee  on  Naval  Affaira,  made  the 

following 

REPORT: 

T%e  Commitiee  an  J^anal  Affairs,  to  whom  toas  reftred  the  petition  of  Captain  E. 
R.  Shuiyrick,  of  the  United  States*  J^avy^  have  had  the  same  under  consideration, 
-  and  report: 

That,  in  March,  1832,  said  Shubrick,  being  then  in  command  of  the  Unit- 
ed States'  ship  Viiicennes,  on  the  Pensacola  station,  was  ordered  by  the 
Secretary  of  the  Navy  to  receive  on  board  said  ship,  R.  M.  Harrison,  esq., 
American  consul  at  Kingston,  Jamaica,  and  family,  and  to  carry  them  to  said 
Kingston.  That  said  consul  and  family  were  furnished  with  suitable  main- 
tenance during  the  voyage,  which  lasted  about  one  month,  at  the  sole  ex- 
pense of  said  Shubrick,  for  which  he  never  has  received  remuneration  from 
the  consul  or  the  Government.  For  this  extra  expense,  incurred  in  the  public 
service,  said  Shubrick  prays  to  be  indemnified;  and  the  committee  are  of 
opinion  that  he  is  entitled  to  a  just  remuneration,  but  not  to  the  sum  he 
claims.  The  petitioner  claims,  for  supplies  thus  furnished,  the  sum  of  thir- 
teen hundred  dollars;  which,  as  the  consul's  family  consisted  only  of  his 
wife,  four  children,  and  a  servant,  and  the  time  on  board  stated  about  one 
month,  the  committee  are  of  opinion  is  much  greater  than  the  extra  ex- 
penses he  thereby  ineurred.  Believing,  however,  that  his  actual  expenses 
ought  to  be  defrayed,  the  committee  report  a  bill  authorizing  the  Secretary 
to  settle  said  account  oh  principles  of  equity. 


S2d  Comes*.  f  Rep.  No.  125.  ] 

Sd  Hesaioa. 


DAVID  BREARLEY. 

tTo  ucompuiy  bill  H.  R.  No.  760.] 


Mabcb  2,  1833. 


Mr.  TaoimoK,  of  Georgia,  rrom  tbe  Committee  on  Iiul»n  Afiair^  made  tin 
following 

KEPORT: 

7^0  Cammittee  «n  Indian  Jlffatr9,to  whom  was  rtftrrtd  Iht  petition  <^f 
Diivid  BrearUy,  have  KadlKe  Mame  under  connderalion,  andtuhmit  the 
foUowing  report: 

The  petitioner  seta.forth  in  tai  petition)  "that  he,  MagoDt,&c.,  under  the 
treMy  of  the  4th  t>f  January,  1826,  beiweea  the  United  Slates  and  the  friends 
and  followers  of  Uie  late  General  William  Mel ntoih,  was  instructed,  afier 
exploring  and  selecting  d  country  suitable  for  timr  location  west^of  the 
Teiritory  of  Arkanaas,  to  use  every  exertion  in  his  power  to  encourage  and 
facilitate  their  emigraiton,"  in  the  peiformanee  nf  which  duties  it  beeune 
necessary,  as  he  alleges,  for  him  "to  purchase  a  certain  family  of  negroes;" 
that,  "after  having  established  an  agency  in  the  counlry  assigned  to  the  In- 
dians under  his  charge,  and  having  located  the  said  negroes  and  other  pro-  ' 
perty  thereat,  he  was,  while  in  the  discharge  of  his  official  duties  which  cfll- 
«d  him  to  the  city  of  Washinglao,  on  the  15th  June,  1889,  removed  from 
office."  That  '^his  business,  public  and  private,  neceaaarily  devolved  upon 
his  agent  then  in  the  Indian  territory,  in  whose  charge  it  bad  been  left;  Mwn 
after  which,  the  Indiwiswho  had  once  been  the  owners  of  said  negroes,  Had- 
ing that  he  was  out  of  office,  and  not  likely  to  return  to  that  cauntry,  set  up  a 
claim  to  them,  in  which  they  were  so  &r  encouraged  by  the  succeeding  agent, 
as  to  restrain  the  removal  of  the  negroes  from  tbe  Indian  imritory,  in  conaoi 
quenceof  which,  as  he  alleges,  he  sufiered  great  damage  in  the  mainten- 
ance of  said  negroes,  and  by  the  lots  of  their  labor;  and  that,  being  ao  res- 
trained by  .the  ittterpositioa  of  tbe  Indian  agent  from  removing  aaid  negroes 
out  of  the  Indian  country,  he  was  compelled  to  sell  them  for  what  (hey  would 
bring  under  the  disadvaotageous  and  embarrassing  circumstsnees  thrown 
around  them  by  the  interposition  of  the  agent,  which  compelled  him  to  take 
a  price  far  below  their  real  value,  for  all  of  said  negroes,  except  one  boy, 
who  is  now,  ai  alleged  by  the  petitioner,  Jn  (he  possession  of  the  pretended 
owner  and  claimant,  Thomas  Grierson;  a  half  breed  Creek  Indian." 

The  petitioner  further  alleges,  in  hia  petition,  that  his  agent,  who  was  ne- 
cessarily compelled  to  renovn  in  the  Indian  territory  until  the  business  of 
the  negroes  was  aeUled,  was  unable  to  remove  his  stock,  consisting  of  a  few 
horses,  and  that  a  valuable  mtre.and  colt  belonging  to  the  petitioner  was 
stolen  by  two  Jadiana  of  that  tribe,  and  that  the  agent  of  Indian  aflairs  ia 
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just] J  entitled  to  reoeive  from  the  (Jovernmenf — m.  oonsidermtioa  wHAit 
conceived  to  be  not  only  i  full  compromise  of,  bot  far  mofe  thmn  eqvmbt 
to  any  excess  (if  any)  in  the  charge  so  exhibited  by  the  petitioner. 

Your  committee,  satisfied  that  the  petitioner  has  sustained  damage  to  the 
amount  of  six  thou^nd  three  hundred  and  ninety  doHsrs  and  twentj-fae 
eentSy  for  which  he  has  a  &ir  claim  against  the  United  States,  fooodeda 
principles  of  law  and  common  justice,  they  therefore  report  a  bill  ibr  Is 
relief. 


fj" 


1 


2^d  Congress,  r  Rep.  No.   1 26.   1  Ho.  op  Reps. 


2d  Session. 


JOHN  McKIM. 


Makch  2,  1833. 

Read,  and  laid  upon  the  table. 

Mr.  Patton,  from  the  Comniiltee  on  Naval  Affairs^  made  the  following 

REPORT: 

T/ie  Commit  fee  on  Naval  Jlffairs^  to  whom  wa^  te/erred  the  petition  of 
John  McKiniy  and  the  accompanying  docitmentSy  having  considered 
the  same,  report: 

iThat^his  claim  was  first  presented  during  the  2d  session  of  the  21st  Con- 
gress, and  referred  to  this  committee,  who,  after  inquiry  made  at  the  Navy- 
Department^  and  in  consequence  of  the  statements  made  by  Cel.  Hender- 
son, commander  ot  the  marine  corps,  made  an  tmfavorable  report  upon  the 
petitioner's  claim.  This  report  will  be  found  recorded  among  the  reports 
of  the  committees  of  that  session  of  Congress,  and  is  No.  105,  to  which  the 
committee  now  refer,  and  make  a  part  of  this  report.  At  the  heginnmg  of 
the  laNt  session  of  Congress,  the  claim  was  again  presented,  together  with 
SQme  testimonials  kn  behalf  of  Sergeant  McKim's  fidelity  and  good  conduct 
as  a  soldier,  and  his  integrity  as  a  many  highly  creditable  to  htm.  These 
testimonials  are  also  designed  to  controvert  the  statements  made  by  Col. 
Henderson  in  sonie  particulars;  and  certainly,  in  some  respects,  are  incon- 
sistent with  those  statementii.  It  does  not  appear  that  the  committee  made 
any  report  during  the  last  session,  though,  from  an  endorsement  on  the  pe- 
tition,  it  would  seem  that  they  agreed  to  the  former  report. 

This  cojnmittee,  however,  have  again  considered  the  claim;  and  are  of 
opinion  that  the  prayer  of  the  petition  ought  not  to  be  granted.  The  extra 
services,  for  which  compensation  was,  for  the  first  time,  claimecWin  1831, 
were  rendered  from  the  year  1815  down  to  the  year  1830.  During  all 
this  time,  it  does  not  appear  that  Mr.  MeKim  made  any  claim  for  additional^ 
pay  or  remuneration  for  them,  as  services  which  his  station  did  not  devolve 
upon  him;  nor  does  it  appear  that  an)r  such  compensation  was  promised  by 
his  officers,  or  contemplated  by  himself.  During  this  time  he  received  his 
pay  as  sergeant,  and  enjoyed  the  very  lucrative  siliration  of  sutler.  After 
having  thus  voluntarily,  and  without  complaint  of  injury,  or  demand  for 
compensation,  continued  to  perform  these  services  for  15  years,  the  com* 
mittee  an*  of  opinion  that  it  is  unrea^^onable  now  to  require  payment,  in  a 
new  and  wholly  different  character,  fromjhose  in  which  he  has  so  long  re- 
ceived compensation,  and  with  which  he  was  himself  so  long  sati*ified.  To 
grant  this  petition  under  such  circumstances,  would  open  too  wide  a  door 
tor  extra  compensation,  and  would  admit  every  one  who,  in  the  land  and 
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naval  or  civil  service  of  the  country,  arc  called  on  to  perform,  as  nuMtiay 
frequently  happen,  duties  which  do  not  strictly  appertain  to  their  immcda» 
station;  and,  in  short,  it  would  have  the  effect,  in  innumerable  insUoces,« 
requiring  Congress  to  pay  the  officers  of  the  Government,  who  hold  iocn- 
tive  situations,  the  salaries  for  two,  and  perhaps  more,  offices  at  the  same 
time.  These  salaries  are,  in  general,  sufficient,  and  even  liberal,  insoae 
cases,  and  ordinarily,  if  not  always,  where  an  officer  is  required  to  pCTform 
other  duties  than  those  of  his  station,  he  must  necessarily,  to  a  proportionite 
degree,  be  relieved  from  the  performance  of  those  w^hich  belong  to  hi»owi 
station;  and  although, in  some  cases,  the  new  duties  which  he  is  called  oo to 

[perform  may  be  more  onerous,  and,  in  many  other  instances,  they  are 
ighter,  and  less  burdensome.  The  committee  are  therefore  of  opinion  iH 
in  no  case  in  which  duties  are  undertaken,  or  their  imposition  acquwced 
in,  without  claim  for  compensation  premised  or  demanded^  and  espeeulij 
when,  as  in  this  case,  these  duties  are  performed  for  a  series  of  years  with- 
out complaint,  ou^ht  Congress  to  make  aify  extra  allowance. 

The\'  therefore  recommend  that  the  following  resolution  be  adopted: 
jResoivedf  That  the  prayer  of  the  petitioner  ought  not  to  be  granted. 


aaA  CoHMBw,  [  BC|I4  Ifor  UT.  J]  Ho.  ot  Kws. 
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FSIBNDLY  CREEK  INDIANS. 

[To  acGompanj  biUB.  R.  No.  761.] 


March  2,  ia88. 


•Mt.  I^wis,  of  AMtttta,  from  the  CMimytt^  od  IncKan  Aflair^i  to  which^ 

Ihe  flilbjeet  htd  been  inferred)  m^e  the  following  ' 

REPORT: 

^ '  t  ■  •  '        ,  ■  ;  .  '  •  ,  -  .  « 

791(6  Committee  on  Indian  Affairs^  to  whom  was  r^errtd  a  memorial  qf 
the  1^0gis/aiure  of  Alabama,  asking  relief  for  certain  Creek  Indians 
of  mixed  bloody  within  the  Sti^te  of  Alabama^  and  also  the  petitions, 
qf  several  indimdualSf   representing  themsefyes  as  friendly   Creek  ^ 

'  IndianSf  y)hose propertif  was  plundered  by  the  hostile  Creeks  in  conse- 
quence qf  their  diiachment  to  the  United  States  during  the  Creek 
^»(*rp  tesppp^ulfy  report: 

That  they  hare  httd  the  Mme  under  eenalderatioti,  atid  have  txammed  the 
yamfeia  decimaeota  upon  whiuh  the  claim  of  indemaity  for  relief,  under  the 
aet  of  Ihe  9d  of  Mv^reh,  16I7>  was  founded.     By  that  aet,  the  juslvce  of  the 
apt^lieattofi  of  tile  ftiendly  Creek  Ifid<|«na  for  Ai)l  indemnity  forlatt  the  losses 
suiteinetf  on  t^^emiiit  of  tbeir  attiMifoeht  to  the  United  Statoi  is  MIy  ristiog-^ 
nhied.    Thetium  of  eighty-five  thousand  dollairs  has  already  been  approfirt-^ 
aited  by  said  ae^9  andy  upon  an  exirmination  of  the  claims,  it  has  been  foufid 
%e  beiiNMsftoient  to  cover  all  the  losses  actually  susUined.     By  T<^fe#eiice  to 
the  report  of  the  Committee  of  Ways  and  Means  of  the  29th  January,  1917^ 
upon  Which  Ifae  aot  of  March  3d,  1817,  is  foanded,  it  is  believed  «Mlt  the 
jAitiee  of  the'  claimants  for  foil  indemnity  will  be  made  appaienU     The. 
cMimittee  therefore  beg  leave  to  make  said  report  the  basis  of  theiifeasoii'^'' 
in)t  in  iivor  of  reporting  a  bill  for  the  further  relief  of  the  friendly  Creek 
Iiadians,  for  spoliations  committed  by  the  hostile  Indiansduting tlfe>Cfeek> 
ifttr;  and  ask  that  said  report  be  printed,  and' made  part  of  tbeir  own  i)^it« 

7^  Committee  of  Ways  and  Meamty  to  whom  has  been  rejkrteda  rtso- 
lation  instructing  them  to  inquire  intd  the  expediency  of  maUng  an 
appropriation  to  satisfy  the  claims  of  the  fiitndtjl'  C^rt/k  iftrftoni, 
whose  property  was  plundered  by  thit  \oSttle  Crtek^  ih  eoniequewe  of 
their  attach,ment  to  the  United  States,  report:  'I  '  ^ 


TlmtilM'^mindationof  a  chdm  on  the,parfe  of  the  fmendlv  Creek  ^dulna^i 
ta  an  iariijanityfor  thOLlniies  mkUki  tbqrcnvsUinnd  fren  kogife  Indiinesnf 
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their  own  tribe,  is  beit  explained  by  the  iuttnimeDt  delivered  hj&mto 
General  Jackaon,  on  the  9tfi  of  August,  1814.  In  this  they  aay— <' WeoU 
ourselTea,  as  we  are,  masters  of  the  land.  We  have  adhered  faithfiilly/a 
peace  and  war,  to  our  treaty  stipulations  with  the  United  States.  Fiadnf  I 
that  General  Jackson,  in  drawing  the  lines  ai^nd  oiilr  country  to  retaiflS 
much  of  that  eonqueied  from  the  hostile  Indians  as  he  deemed  just,  fooadi 
nt'ceasary,  for  politieal  motires  and  purposes,  to  run  a  line  withio  wkiel 
there  is  a  great  quantity  of  lands  actually  our  property,  for  which  be,ai  u 
equivalent,  leaves  to  the  conquered  Indnns  lands  between  Cooaa  and  Tak 
pooaa.  We  do  not  deem  the  exchange  as  an  equival^it  We  shall  so^ 
nowever,  interfere  with  running  thenDe,as  we  rely  on  the  justice  of  the 
United  States  to  cause  justice  to  be  done  us.  And  on  these  cooditioas  it 
request  that  General  Pinckney's  letter,  of  the  23d  of  April,  to  Colonel  Hfs* 
kins,  and  the  answer  thereto,  of  the  85ih,  be  aenton  with  the  treaty,  wUi 
we  will  sign  after  deliverins  this  instrument  '^  The  remAmder  of  thji lifiif 
ment  was  desigped  to  confer  donations  of  landj  and,  ia  oo(  eonnectsd  «tb 
the  subject  referred  to  the  consideration  of  the  Committee  of  Wvf%  ^ 
Means.  It  is  included  among  the  documents  which  accompany  this  repott 
and  which  also  comprise  several  letters  from  Colonel  Hawkins  on  the  ob- 
ject of  the  Indiad  clafm,  and  minutes  of  occurrences  at  Fort  Jackson  daiiag 
the  negotiation.  '        ' 

In  delivering  this  instrument,  the  speaker  (of  the  Creeks)  urged  'tbitit 
should  be  sent  on  to  the  Government  with  the  treaty  and  the  letters  (m 
General  Piockney  and  Colonel  Hawkins,  and,  after  this,  they  would  i^ 
with  the  General.  The  General  said  he  would  send  up  his  secretary  witb 
the  treaty  and  documents  mentioned,  and  such  of  the  Indians  then  prettot, 
who  have  claima,  might  make  them  out  and  lodge  them  with  him,  and  ^ 
secretary  ahould  take  them  with  him;  which  waa  done  eeeordiQg^^ 

The  plan  of  signing  the  treaty  of  ceaaioo,  and  accoq^panyiBC  itby  t^^ 
ckration  of  their  claims,  appeara  to  have  been  supported  by  the  advice  «f 
Colonel  Hawkins,  the  United  States'  agent.  This  gentleineB  writes  is  As 
SecretaiT  of  War,  that  he  <<  feels  that  the  chiefs,  by  their  eoofidence  ia  i» 
United  Slatea,  will  not  have  to  reproach  him  .for  advising  thena4ifcoaiids 
this  line  of  accommodation.''  The  instrument  delivered  to  Oeaenl  Acfc- 
son  the  Indiana  consider,  according  to  Colonel  Hawkins^  as  their  ptfi^Cte 
treaty. 

In  the  letter  referred  to  in  this  instrument,  General  Pinckaey  teUBCda- 
nel  Hawkins  that  <*be  may  inform  the  friendly  Indians  that  the  Uoiw 
States  will  not  forget  their  fidelity,  but,  in  the  arrangement  which  may  ^ 
made  ef  the  lands  to  be  retained  as  indemnity,  their  claims  will  be  rea^ 
ed;  and  such  of  their  chiefs  aa  have  diatinguished  themselves  by  their  eaer-' 
tions  and  valor  in  the  common  cauae,  will,  also,  receive  a  remuneration  is 
the  ceded  lands,  and  in  such  manner  as  the  Government  shall  direct"       . 

These  extracts  appear  to  the  committee  to  be  sufficient  to  show,  that,  if 
the  friendly  Creeks  are  to  be  considered  as  having  conaented  to  the  ceaatoa 
made  by  the  treaty  of  1814,  it  was  only  on  the  condition  that  their  daiin' 
to  indemnity  should  not  be  disregarded.  Congress,  indeed,  may  be  cooai- 
dere(d  as  having  recognized  their  claim  by  the  act  of  the  laat  session  for  tBe 
relief  of  Samuel  Manac,  one  of  their  number. 

At  the  time  of  the  treaty,  the  friendly  Creeks  would  have  been  satisfed, 
in  the  opinion  of  Colonel  Hawkins,  to  have  received,  as  en  indemnity  fcr 
thekJoSseb,  Ihesum  of  sixty  thousand  d^lliiv.    Ae  it  ia  to  be  uunsatredJs 
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somfl  meajun  a  clum  under  a  treaty,  ai  thay  aeen  to  have  expected  that 
aome  fixed  lum  would  be  distributed  among  then  aa  an  equivalent  for  their 
loaaea,  and  as  to  do  ao,  will  be  to  mike  it  the  iaterest  of  each  auderar  that 
the  iosaes  of  another  ahall  not  be  exij^rated  beyond  their  real  amount,  th« 
eommiltee  believe  (hat  it  will  be  best  to  appropriate  a  definite  aum,  to  be  ap- 
plied under  the  direction  of  the  Secretary  of  War,  to  indenooify  the  friendly 
Creek  Indiana  for  property  destroyed  by  the  boatile  Creeka  in  fair  propor- 
tion to  their  loasea.. 


In  obedience  to  the  views  above  atated,  the  committee  have  detennined 
to  report  a  bill  appropriating  forty  thouMnd  dollara,  to  be  paid  by  a  com- 
miuioner,  to  be  appointed  by  the  Prelident,  whose  duty  it  shall  be  to  receive 
Mtisfactory  proof  from  the  claimants  of  the  losses  they  have  sustained,  and 
to  pay  Ihem  such  sums  as  may  have  been  found  unpaid  under  the  act  of  March 
3d|  1817.  They  are  aware  that  the  aum  of  forty  thousand  dollars  will  not 
«over  the  whole  amount  of  the  claims  brought  forward  and  remaining  unpaid 
under  the  act  of  ISl  7,  but  they  believe  that,  at  this  late  period,  it  will  be  equal 
to  the  discharge  ef  the  claims  which  may  now  be  brought  forward  and  provca 
to  the  aatiflfactioa  of  the  commissioner.     They  therafer*  repoft  t  bill- 
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2d  Session, 


JOHN   S.  STILES,  AND  OWNERS  OF   VESSELS  3UNK   AT 

BALTIMORE. 


February  27,  1833. 

Accompanied  by  a  jomt  resolution  (No.  19,)  which  was  read  three  times,  and  passed  the 

House  of  Representatiyes. 

Mr.  E.  Whittlsset,  from  the  Committee  of  Claims,  made  the  following 

KEPORT: 

The  Committee  of  Claims^  to  whom  was  referred  the  petition  of  John 
S.  Stiles,  and  the  petition,  of  the  owners  of  vessels  taken  and  sunk  du- , 
ring  the  late  war  for  the  defence  of  Baltimore^  report: 

That,  although  these  cases  have  been  the  subject  of  legislation  several 
times  before,  the  claimants,  not  being  satisfied  with  the  amount  received, 
renewed  their  application  at  the  last  session,  and  the  voluminous  documents 
referred  to  the  committee  were  examined,  as  far  as  it  was  within  their  pow- 
er without  omitting  to  attend  to  other  pressing  duties.  At  this  session, 
Mr.  Stiles  presented  a  separate  memorial,  aa  his  vessels  have  heretofore 
undergone  a  separate  investigation,  and  his  cases  have  been  examined  sepa- 
rately by  the  committee  at  this  time;  but  the  various  cases  will  be  collective- 
ly embraced  in  this  report  for  the  convenience  of  the  committee,  and  with- 
out prejudice  to  the  claimants.  In  order  that  the  memories  of  those  who 
have  held  seats  in  Congress  for  a  number  of  years  may  be  refreshed,  and 
that  those  who  have  more  recently  been  elected  may  have  datas  for  investi- 
gating the  cases,  the  committee  will  give  a  brief  history  of  their  claims. 

The  commanding  officer  at  Baltimore,  General  Samuel  Smith,  during  the 
month  of  September,  1814,  when  an  attack  by  the  British  was  apprehend, 
ed,  sunk  a  number  of  vessels,  belonging  to  the  claimants,  for  the  defence  of 
that  city.  These  vessels  remained  sunk  for  several  months,  and  were  even- 
tually raised  by  hands  employed  by  the  United  States,  or  by  the  owners, 
where  they  preferred  to  raise  their  own  vesssels;  but  the  expense  in  either 
case  was  paid  by  the.  United  States.  General  Smith  suggested  to  the  Sec- 
retary of  War  the  expediency  of  having  the  damages  assessed  that  each 
vessel  had  sustained.  An  experienced  shipmaster,  a  shipcarpenter,  and  a 
shipchandler,  were  appointed  for  that  purpose;  and  having  visited  each  ves- 
•ael,  they  appraised  the  damage  or  injury  that  was  apparent.  The  appraisal 
so  made  amounted  to  815,188  50,  and  that  sum  was  appropriated  by  the 
aet  of  April  29th,  1816,  in  the  following  words:  "for  the  payment  of  da- 
mages sustained  by  the  ships  and  vessels  sunk  at  the  entrance  of  the  port  of 
Baltimore,  to  prevent  the  ships  of  the  enemy  from  passing  the  fort  and  en- 
tering the  harbor,  fifteen  thousand  one  hundred  and  eighty-eight  dollars  and 
fifty  cents.'' 
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The  owner«  were  not  satisfied  with  the  amount  they  had  received, lad 
contended,  in  some  instances,  they  were  not  notified  of  the  appointmwlof 
the  appraisers,  and  had  no  opportunity  to  show  the  injury  their  FcaselssW' 
tained.  The  subject  was  referred  to  the  Committee  of  Claims,  and  a  report 
was  made  on  the  I  Uh  of  December,  1820,  accompanied  by  a  bill,  to  paj 
demurrage  for  the  detention  of  the  vessels,  from  the  close  of  the  war  to  the 
end  of  a  necessary  period  for  repatrine  the  injuries;  and  a  law  was  p^ 
on  the  26th  of  April,  1822,  to  carry  the  recommendations  of  the  cotnmittee 
into  effect.  The  claimanU  received,  under  this  law,  040,363  82,  which, 
with  the  money  paid  to  repair  damages,  amounts  to  $55^552  32.  The 
United  States  paid  the  expenses  for  raising  the  vessels,  amountiog  to 
^^38,154  21. 

The  claimants  asked  for  a  further  allowance  at  the  second  session  of  the 
eighteenth  Congress,  and  this  committee  made  a  report  on  the  27th  of  D^ 
comber,  1824,  which  concluded  with  a  resolution  that  the  prayer  of  the 
petitioners  ought  not  to  be  granted. 

John  S.  Stiles,  Jhe  legal  representative  of  George  Stiles,  owner  of  tiirec 
of  the  vessels,  to  wit,  the  ship  Fabius,  brig  Aid,  and  schooner  Add,  ob- 
tained a  further  compensation  under  an  act  passed  for  his  relief  on  the  Sdof 
March,  1825,  of  810,680  33  These  vessels  having  been  in  a  beltercoo* 
dition  than  the  other  vessels,  when  they  were  taken  to  be  sunk,  and  harin{ 
been  classed  with  the  other  vessels  under  the  law  of  April  26th,  183^2,  the 
act  of  3d  of  March,  1825,  was  passed  for  the  special  benefit  of  this  cliio- 
ant,  who  had  received,  under  the  act  of  April  26th,  1832,  05,486  92,  mak- 
ing the  entire  allowance  to  him  to  be  816,119  98,  and  the  entire amooBt 
paid  to  all  the  claimants  to  be  866,232  65. 

John  S  Stiles  presented  his  petition  to  the  Senate  at  the  first  sessoo  of 
the  nineteenth  Congress),  praying  that  interest  be  allowed  on  the  respective 
sums  of  money  he  had  received  for  damages  to,  and  for  the  detention  of,  the 
three  vessels  belonging  to  George  Stiles.  The  Committee  of  Claims  of  the 
Senate  reported  against  granting  the  prayer  of  the  petitioner. 

At  the  same  session,  the  whole  of  the  claims  seem  to  have  b^n  prefeatod 
to  the  Senate,  and  a  bill  was  reported  for  the  relief  of  the  claimants.  The 
vessels  were  divided  into  two  classes.  The  first  included  twd?e  vcimIi 
that  were  repaired  and  fitted  for  sea.  The  committee  proposed  lo  allow  to 
the  owners  of  these  vessels  tf  14,450,  being  twelve  and  an  half  percent  on 
their  value.  The  other  class  included  the  v^sels  that  were  not  repiiredf 
whose  value  was  estimated  to  be  973,079  30,  from  which  was  daducted 
j^41,553  02,  the  amount  received  unrler  former  acts  and  the  amount  re- 
ceived on  the  sale  of  the  vessels,  leaving  ^3 U526  28,  for  which  the  bill 
pTOvided,  making  the  entire  appropriation  to  be  jl45,976  28.  This  biD 
p  ssed  the  Senate,  and  being  referred  to  the  Committee  of  Claims  in  ^ 
H  •une,  a  dtiaileil  report  was  submitted  on  tjie  I7ih  of  April,  l826,recoii- 
mending  that  the  bill  be  rejected  The  Committee  of  Claims  in  (he  heaate 
made  a  similar  report  at  the  first  session  of  the  twentieth  Congress  The 
committee  do  not  pretend  »to  give  the  proceedings  in  detail,  and  fortb^ 
th«y  refer  to  the  journals  of  the  respective  Houses. 

On  the  29th  of  May,  1830,  another  act  was  passed  for  the  relief  of  thi 
claimants^  gent-rally  By  this  act,  the  fhird  Auditor  was  direcitd  \o  »- 
ce»  tain  the  value  of  the  vessels  at  the  time  they  wt^re  taken  to  be  sunk,  s"^ 
oil  ihai  value  he  was  to  allow  25  per  cent.,  provided  he  w«s  ^o  uiake  1» 
valuation  on  full  and  competent  disinterested  testimony,  and  thai  be  wa»ta 
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be  satisfied  that  the  damages  the  vessels  sustained  were  to  the  extent  of  said 
25  per  cent,  over  and  above  the  amount  received  by  the  owners  of  said  ves- 
sels for  damages;  and  provided,  also^the  vessel,  when  taken  to  be  sunk,  was 
seaworthy,  and  would  have  remained  seaworthy  until  after  the  war;  and  in 
no  instance  was  more  to  be  paid,  if  the  value  of  the  vessel  was  not  greater 
than  the  amount  paid,  by  reason  of  its  detention,  and  for  the  damages  it  had 
sustained. 

The  Third  Auditor,  in  the  execution  of  this  law,   required  the  claimants 
to  propound  the  following  interrogatories  to  their  witnesses: 

Inierrogatories  to  be  propounded  to  witnesses^  whose  testimony  may  be 
adduced  in  support  of  the  ctoims  of  the  owners  of  vessels  sunk  for  the 
dejence  of  Baltimore, 

First.      Are  you  in  any  way  interested  in  a  certain  claim,  preferred  by 
.,  for  an  allowance  under  the  act  of  Congress  passed  29th  May,  ISdO, 
for  the  relief  of  sundry  owners  of  vessels  sunk  for  the  defence  of  Baltimore 

Second.  Did  you  know  the  vessel  mentioned  in  that  claim,  called  th 
,  at  and  prior  to  the  time  of  her  being  taken  to  be  sunk,  in  Septem- 
ber, 1814?  If  yea,  describe  her  then  condition,  as  well  with  respect  to  the 
extent  to  which  she  was  dismantled,  or  divested  of  her  masts,  yards,  sails, 
rigging,  anchors,  cables,  boats,  and  other  furniture,  &c. ;  as  to  the  state  of 
repair  in  which  she  then  was;  also,  the  kind  of  materials  of  which  she  was 
constructed;  whether  she  was  coppered  or  not,  and  whether  copper  or  iron 
fastened. 

Third.  Do  you  know  in  what  trade  this  vessel  had  been  generally  em- 
ployed anterior  to  the  war,  whether  or  not  she  had  been  kept  in  constant 
use,  and  whether  or  not  she  had,  from  time  to  time,  undergone  ordinary  or 
other  reparation?  Let  your  answer  be  as  explicit  as  possible  on  each  point, 
and  especially  as  to  the  nature  and  extent  of  any  repairs  done  to  her  hull 
and  fixtures,  between  the  termination  of  her  last  voyage  and  the  date  of 
sinking.  [In  every  case,  if  practicable,  the  original  bHls  for  the  repairs^ 
particularly  for  such  as  were  applied  to  her  hull  and  fixtures,  within  the  pe- 
riod mentioned,  should  be  exhibited  to  the  witnesses,  and  accompanying  his 
testimony;  and,  in  cases  where  the  bills  are  not  producible,  the  fact  should 
be  proved,  and  verified  extracts  from  account  books,  or  the  best  other  evi- 
dence obtainable  on  the  subject,  be  substituted.  ] 

Fourth.  Was  this  vessel  sound  and  seaworthy  at  the  time  she  was  taken 
to  be  sunk,  and  would  she  have  remained  seaworthy  at  the  return  of  peace 
in  1815?  If  your  opinion  be  in  the  affirmative,  explain  the  meaning  of  the 
term  "  seaworthy*^  as  understood  by  you,  and  whether  you  consider  that,  as 
respects  a  vessel  of  her  age,  (with  the  date  of  building  of  which  the  witnesses 
should  be  made  acquainted,)  constructed  of  such  materials,  and_  laid  up  for 
such  a  period  as  she  had  been^  the  fact  of  her  being  sound  and  seaworthy 
could  be  ascertained  without  her  being  opened,  and  an  opportunity  thus  af. 
forded  for  a  thorough  examination;  and,  if  not,  whether  you  had  such  an 
opportunity  shortly  before  she  was  taken  to  be  sunk? 

Fifth.  At  the  time  this  vessel  was  built,  what  was  the  usual  cost  price 
per  ton  of  building  a  vessel  of  materials  similar  to  those  of  which  she  was 
constructed,  and  fastened  in  the  manner  she  was,  and  wliat  proportion  did 
the  expense  of  fitting  it  with  sails,  rigging,  cables,  anchprs^  boats,  &c.  com- 
plete, commonly  bear  to  its  entire  cost? 
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Sixth.  How  much  do  you  consider  that  vessels  thu«  built  and  fiuteoetf, 
wouldi  on  an  average  annually,  from  the  time  of  building,  decrease  in  Tjloe 
by  deterioration,  either  while  in  use  or  while  laid  up,  as  those  in  Baldmore 
were  during  the  war;  supposing  the  same  to  have,  from  time  to  time,  iv- 
ceiveS  ordinary  reparation? 

Seventh.  In  what  degree  had  the  war,  in  your  opinion,  caused  a  depre- 
ciation in  the  value  of  the^^essels  at  Baltimore,  in  September,  1814,  wbca 
its  duration  was  quite  uncertain? 

Eighth.  Taking  into  consideration  all  the  circumstances  noticed  in  tbe 
foregoing  interrogatories,  and  In  your  answers  thereto,  what,  in  yoarjudg- 
ment,  was  the  value  of  this  vessel  at  the  time  she  was  taken  to  be  sunk? 

Ninth.  Is  the  sum  mentioned  in  your  answer  to  the  eighth  interrogatory 
intended  to  apply  to  the  vessel  in  the  state  she  was  at  the  time  of  being 
sunk,  exclusive  of  any  masts,  yards,  sails,  rigging,  anchors,  cables,  boat^ 
and  other  furniture,  &c.,  of  which  she  was  then  divested,  or  inclu8i?e  of 
those  articles?  If  the  latter,  then  specify  their  Value  according  to  jour 
judgment,  distinct  from  that  of  the  vessel  in  the  state  she  was  at  the  time  oT 
being  sunk. 

Tenth.  What  do  you  consider  to  have  been  the  value  of  this  vessel  it 
the  time  she  was  raised,  independently  of  any  articles  not  sunk  with  her. 

The  claimants  say  it  is  impossible  for  them  to  procure  the  testimonj  re- 
quired by  all  these  interrogatories,  and  that  the  requirement,  if  persistai  in, 
will  necessarily  defeat  the  intention  of  Congress  in  passing  the  act    The 
Third  Auditor,  in  executing  the  law,  thinks  the  information  elicited  bj 
the  interrogatories  is  necessary  to  establish  the  value  of  the  vessels  when 
they  were  taken  to  be  sunk,  together  with  the  value  of  their  apparel,  and 
whether  they  were  seaworthy  when  taken,  and  would  have  remained  so 
worthy  at  the  end  of  the  war  if  bliey  had  not  been  taken.     The  witocases 
are  enabled  to  estimate  the  value  of  the  vessels,  but  they  do  not  appear  to  be 
able  to  state  with  distinctness,  and  in  detail,  the  process  by  which  this  gene- 
ral estimate  is  formed.     In  the  cross-examination  of  a  witness  in  a  court  of 
justice,   his  means  of  knowing  the  fact  about  which  he  testifies  is  always 
admissible,  and  a  close  scrutiny  in  this  particular  is  necessary  to  elicit  the 
truth,     (fa  witness  on  the  stand  were  to  estimate  the  value  of  a  vessel,  it 
would  be  competent  and  proper  to  interrogate  him  as  to  the  age  of  thev«- 
sel,  tiic  mnterlals  of  which  she  was  built,  the  repairs  that  had  been  putupon 
her,  the  service  she  had   been  engaged  in,  the  value  of  her  hull,  sails,  rig- 
ging, apparel,  when  new,  and  whatever  composed  the  entire  vessel,  and 
what  would  l?e  the  ordinary  and  necessary  decay  and  deterioration  of  suA 
vessel,  so  as  to  place  before  the  jury  each  fact,  that  they  might  form  tbeir 
own  judgments  from  the  facts,  and  not  rely  exclusively  on  the  judgment  of 
the  wimess.     It  is  noL  necessary  that  each  witness  should  make  out  an  en- 
tire case,  but  the  person  who  has  undertaken  to  establish  a  claim  must  do  it 
in  a  satisfactory  manner,  by  the  best  evidences  the  nature  of  the  case  is  sus- 
ceptible, so  that  the  conscience  of  the  arbiter  shall   be  satisfied  the  facts  ne- 
cessary to  sustain  the  claim  are  proven;  and  if  the  facts  are  not  so  establish- 
ed, he  is  not  entitled  to  relief. 

The  committee  have  examined  the  interrogatories  with  attention,  and  they 
do  not  perceive  they  contain  unnecessary  or  improper  inquiries.  By  this  they 
do  not  wish  to  be  understood  as  saying,  that  each  fact  elicited  by  each  interro- 
gatory must  be  clearly  and  distinctly  proven,  to  entitle  the  claimants  lorcliefj 
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but  they  think  the  claimants  should  attempt  to  prove  whatever  is  required 
by  the  interrogatories;  and,  whether  they  are  entitled  to  relief  or  not,  will 
depend  on  the  weight  of  testimony  they  can  produce,  and  this  taken  in  con- 
nection with  the  evidence  heretofore  exhibited,  and  now  in  the  depart- 
nients.  The  Third  Auditor  has  made  no  decision  in  any  one  of  the  cases; 
but  the  claimants,  apprehending  the  decision  would  not  be  as  favorable  as 
they  desire  and  think  it  should  be  in  justice  to  them,  have  arrested  the  pro- 
ceedings of  the  Auditor,  and  again  appealed  to  Congress. 

The  claims,  in  the  opinion  of  the  committee,  should-be  placed  again  in 
the  possession  of  the  Third  Auditor  for  his  decision,  under  the  act  of  9th 
March,  1830;  and  in  as  much  as  it  is  desirable  that  the  settlement  should  be 
final,  so  that  the  claims  shall  not  be  presented  again  to  Congress,  the  com- 
mittee have  thought  it  best  to  empower  the  Secretary  of  the  Navy  to  super- 
vise the  decision  of  the  Third  Auditor;  and,  for  that  purpose,  they  report  a 
joint  resolution,  and  recommend  its  adoption. 


!S8d  CovoBEss,  f  Res.  No.  1.  1  Ho.  opRbfp. 


RESOLUTIONS 

JMwed  in  Committee  of  the  Whok  on  the  Hate  cf  the  Union  on  the 

President's  Message. 


December  10,  1832. 

The  three  first  rosolations  reported  to  the  House— the  remiunder  not  acted  on  in  Committee. 


1.  Resolvedj  That  so  much  of  the  President's  message  as  rielates  tp  th,^  po- 
litical relations  of  the  United  States  with  other  nations,  be  referred  to  the 
Committee  on  Foreign  Affairs. 

2.  Resolved^  That  so  much  of  said  message  as  relates  to  the  commerce  of 
the  United  States  with  foreign  nations,  be  referred  to  the  Committee  on 
Commerce. 

3.  Resolved^  That  so  much  of  said  message  as  relates  to  the  finances,  and 
to  such  further  reduction  in  the  revenue  as  may  not  be  required  for  objects 
of  general  welfare  and  public  defence,  authorized  by  the  constitution;  anfl, 
also,  so  much  of  said  message  as  relates.to  the  sale  of  bank  stock  owned  by 
the  United  States,  be  referred  to  the  Committee  of  Ways  and  Means. 

The  following  are  the  resolutions^  not  yet  acted  on^  by  the  Committee  of 

the  Whole  on  the  state  of  the  Union. 

4.  Resolvedf  That  so  much  of  said  message  as  relates  to  the  Bank  of  the 
United  States,  be  referred  to  a  select  committee. 

Motion  of  Mr.  Watne  depending  in  committee: 
Add  to  the  foregoing  4th  resolution,  the  following: 

m 

<<  With  power  to  call  for  persons,  and  on  the  bank  and  its  branches  for 
papers,  and  to  examine  witnesses  generally  in  reference  to  the  operations  of 
the  bank." 

5.  Resolvedj  That  so  much  of  said  messa^  as  relates  to  domestic  manu- 
factures, and  the  protection  necessary  to  be  afforded  the  same,  be  referred  to 
the  Committee  on  Manufactures. 

6.  Resolvedy  That  so  much  of  said  message  as  relates  to  the  public  lands, 
be  referred  to  the  Committee  on  Public  Lands.  ^ 

7.  Resolved^  That  so  much  of  said  message  as  recommends  an  amendment 
of  the  constitution  in  relation  to  internal  improvements,  and  the  reducing  the 
same  to  some  fixed  and  certain  rule,  be  referred  to  a  select  committee. 

8.  Resolved^  That  so  much  of  said  message  as  relates  to  the  War  Depart- 
ment^ be  referred  to  the  Committee  on  Military  Aifairs. 
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9.  Re9olvedy  Thtt  80  much  of  said  message  as  relates  to  the  vM^ 
referred  to  a  select  committee. 

10.  Resolved^  That  so  much  of  said  message  as  relates  to  lodiaDS,  lo 
removal  of  the  same,  be  referiiBd  to  the  CooMiiittee  on  IndiaD  Aflairs. 

11.  Resolved^  That  so  much  of  said  message  as  relates  to  the  mTy, 
the  gradual  improvement  of  the  same,  be  referred  to  the  Committee  on  3 
Afiairs. 

18.  Ifesolvedf  That  so  much  of  said  message  as  recommends  tn  an 
ment  of  the  constitution  in  relation  to  the  election  of  President  aad 
President,  be  referred  to  a  select  committee. 

13.  Reaolvedf  That  so  much  of  said  message  as  relates  to  the  jodi 
system,  and  the  punishment  of  official  frauds,  be  referred  to  the  Coma 
on  the  Judiciary. 

14.  Resolvedy  That  the  said  select  committees  haye  leave  to  report  fa 
or  otherwise. 


•«. 
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FINi^L  DISPOSITION  OF  THE  PUBLIC  LANDS. 


OecxmwB;19»  1832. 
Ordered  to  be  printed. 


RESOLUTIONS 

Respecting  the  Pinal  Disposition  qfthe  Public  Lands. 

DSCSMBER  \\j  1832. 

Mr.  Claj^  of  Alabama,  moved  the  following  resolutiooa: 
Sesolnedj  That  the  Committee  on  the  Public  Lands  be  instructed  to  in- 
quire into  the  expediency  of  reducing  the  price  of  such  portions  of  the  pub- 
lic lands  as  have  been  offered  at  public  sale,  dnd  have  remained  unsold  for 
the  period  of  five  years  and  upwards. 

Resolvedy  further^  That  said  committee  inquire  into  the  expediency  of 
relinquishing,  to  the  respective  States  in  which  they  are  situated,  such  por- 
tions of  the  public  lands  as  may  have  been  offered  at  public  sale,  and,  being 
subject  U)  private  entry ^  have  remained  unsold  for  the  period  of  ten  years. 

December  18,  1832.  4 

The  above  resolutions  being  under  consideration,  Mr.  Williams  moved  to 
strike  out  all  after  the  word  <<Resolved,"  in  the  first  resolution,  and  to  in- 
sert the  following: 

That  it  is  not  expedient  for  the  Government  of  the  United  States  to  idr- 
render  the  right  which  all  the  States  have  to  an  equal  share  of  the  public 
lands;  and  that,  until  some  equal  mode  of  distribution  shall  have  been 
adopted,  it  is  not  expedient  to  modify  or  change  the  pi*e8ent  system  for  dis- 
posine  of  the  public  lands,  in  any  manner,  so  as  to  deprive  all  the  States  of 
their  just  proportion  of  the  same. 

December  19,  1832. 

Mr.  Wickliffe  moved  the  following  resolution: 

Resolvtdj  That  the  Committee  on  the  Public  Lands  be  instructed  to  re- 
port a  bill  providing  for  the  distribution  of  the  nett  proceeds  of  the  sales 
of  the  public  lands,  after  the  payment  of  the  public  debt,  among  the  several 
States  and  Territories,  according  to  their  federal  population,  upon  the  fol- 
lowing conditions,  as  permanent  pledges  to  the  new  States  and  Territories: 

1st.  Congress  shall  not  hereafter  increase  the  minimum  price  of  the 
public  lands,  as  now  fixed  by  law. 

2i!i.     Congress  shall  annually  appropriate  the  sum  of  eighty  thousand  dol^ 


lirt,  and  apply  the  aame,  under  the  existing  law,  for  cRirveyfng  the  fAI 
lands. 

dd.  That  there  shall  be  brought  into  market,  at  public  sale,  annniDj, 
quantity  of  public  land  equal  to  the  average  quantity  which  has  beenoA 
ed  at  publie  sale  for  the  lap!  ten  jrears. 

4th.  Increasing  the  present  per  centage  allowed  to  the  States  in  wfaii 
the  land  lies,  to  12  per  cent.,  as  an  eguivalent  for  the  exemption  from  tai 
tion,  by  the  State  authority,  of  the  public  domain  within  the  reipectii 
States. 

5th.  Providing,  also,  for.  graduatbn  and  reductioo  of  the  price  intl 
refuse  lands.  « 
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STATE.  OF  THE  UNION. 


JAITTTAir  8}  18S9. 

Bead,  utd  bid  upm  the  t>bl«> 


Mr,  Bvisu  submitted  the  foUowing; 

PREAMBLE  AND  RESOLUTIONS. 

Whereas  it  hu  been  alleced  in  statemonti  mads  in  this  House  by  mem- 
yn  thereof,  and  elsewhere  oy  others,  that  the  power  f^veo  to  Congress  by 
K  constitution  to  lay  and  collect  duties  by  impost  on  goods,  wares,  and 
lerchindiae  imported  into  the  United  States  from  foreign  countries,  has 
een,  and  now  is,  unequally,  unjustly,  and  tyrannically,  exercised  by  the 
lajority  thereof;  that,  by  such  injustice  and  tyranny  so  exercised,  the  p«opl« 
I  certain  States  of  this  Union,  called  by  themselves  the  Plantation  States, 
*e  grievDuaty  oppressed,  and  compelled,  ruinously  to  themselves,  to  pay 
inually  a  great  amount  of  money  over  and  above  their  fair  and  rateable 
srtion  of  such  dutiesf  that,  as  they  have  alleged,  also,  both  within  and 
ithout  these  walls,  the  people  of  those  States  hive  been,  and  now  are,  com- 
piled, by  the  despotic  exercise  of  tiiepoweraforesaid,  topay  annually  a  hea- 
y  amount  of  money  as  duties  imposed  on  their  staple  products,  cotton,  rice, 
id  tobacco,  when  exported  from  those  Stales  to  foreign  countries;  and  that, 
I  they  have  often  alleged,  moreover,  on  this  floor,  and  lately  have,  by  pub- 
c  functionaries  in  one  of  those  Slates,  proclaimed  to  the  people  of  that 
tate  and  of  the  United  States,  that  those  great  sums  of  money,  so  unjustly 
tacted  and  extorted  from  them,  as  aforesaid,  for  duties  both  on  their  imports 
id  exports,  are,  by  the  despotic  exercise  of  powers  usurped  by  Congress, 
Tiah«i  in  bounties  ^iren,  by  a  tyranniral  majority  of  that  Congress,  to 
lanufacturers  in  the  northern,  and  especially  in  the  New  England  States, 
id  in  expenditures  on  works  in  those  StatM,  exclusively  for  the  benefit  of 
le  people  thereof  in  the  emf^oyment  of  their  labor  and  in  the  consumption 
'  their  products;  so  that  by  these  allegations  made,  repeated,  and  proclaim- 
1,  ID  manner  as  aforesaid,  the  people  of  those  Plantation  States  may  be  mis- 
iformed  and  in  error,  as  well  concerning  the  amount  of  duties  psid  by 
thers,  the  people  of  these  United  Sutes  in  other  States  of  this  Union,  as 
mceming  the  amount  of  such  duties  paid  by  themselves  on  foreign  mer- 
landise  imported  into  those  States,  and  the  payment  thereof  on  their  great 
aples,  cotton,  rice,  and  tobacco,  when  exported  to  foreign  countries;  and 
inceming  the  disposition  of  public  money  made,  as  aforesaid  alleged,  in 
Mintiea  or  public  woriu  by  Congress;  and  being  so  misinformed  and  in 
-ror,  are  litble  to  be  dtiMttBfied>  dutHrbed,  and  agii^ted,  and  the  prosperity 


of  themtelves  and  of  the  nttion  may  be  thereby  iotemtpled;  and,  monm, 
because  it  is  now  proposed  to  this  House  to  depart  io  le|^btfon  frooite 
creal  policy  adopted  by  the  Congress  of  the  united  States,  on  the4dii[ 
July,  A.  D.  1789»  nor  liereafier  <'  to  lay  duties  on  gooda,  warea,  sadmo^ 
^ndise  imported  into  the  United  Statea,  for  the  eocouFagementsodpio* 
teetion  of  manuiacturea''  therein;  and  oo  longer,  by  aiich  duties,  teregBbtt 
commerce  with  foreign  nations,  m  that  any  etttci  of  mich  regulations  oaf 
ttther  encourage  or  protect  the  same,  or  any  other  of  the  great  aourtef  a 
domestic  production,  whether  the  same  be  acrieultural,  meehanie,  or  mm* 
Picturing;  but,  from  and  after  this  time,  to  lay  all  dutiea  oo  imports  fitn 
foreign  countries  for  the  purpose  of  revenue  only,  as  aaaeaaments  of  tisf 
on  tl^  people,  and  solely  to  satisfy  the  wanta  of  (Joyernment,  and  thereii 
Io  make  such  a  *^  re-adjastment  of  the  rates  of  impoat  aa  may  distribute  asd 
equalize  among  all  the  people,  those  burthens,  which  may  be  found  to  ftO 
unequally  upon  any"  of  th^;  and  because  it  ia  utterly  ipnnraeticable  to  mtle 
such  re-adjustment,  and  si  to  equalize  duties  en  all  importa^  among  alli  bjr 
any  form  of  law,  until  Congcesa  ahall  firat  know  what  quantities  and  kiub  i 
foreign  goods,  wares,  and  merchandise,  have  been,  or  now  are,  by  the  eoom 
of  trade,  the  habita,  the  usag^  and  the  wants  of  the  people,  in  each  State, 
imported  into,  and  consumed  in  the  same:  therefore^  Kir  the  purpose  of  ac- 
quiring the  best  information  which  may  l)e  had  on  all  these  great  oatiooai 
Questions,  as  well  for  the  use  of  the  members  of  thia  Hoasi  aa  for  the  saiia- 
iction  of  their  constituents,  the  people  of  these  United  Statea,  and  to  tiie 
intent  that  all  errors  may  be  corrected  in  the  premisea,  and  the  effects  of  alt 
such  errors  avoided  in  all  future  legislation  thereon: 

Besolvedf  That  a  committee  of  twenty-four  members  of  this  House,  one 
from  each  Stale,  be  appointed,  by  ballot,  to  examine  into«and  report  to  this 
House,  concerning  the  following  matters  and  things,  and  in  the  ibUowiog 
manner;  that  is  to  say: 

1st.  It  shall  be  the  duty  of  said  aommittee  to  inquire  into,  and  r^Mvtto 
this  House,  the  amount  of  money  paid  by  the  people  of  each  State  to  the 
United  States,  viz. 

I.  On  all  goods,  wares,  and  merohandise,  imported  into  aaid  State  from 
foreign  countries. 

H.  The  amount  so  paid  oo  all  goods,  wares,  and  merefaaodiae,  the  growth, 
produce,  or  manufacture  of  such  State,  exported  therefrom  to  foreign  eooa- 
tries. 

III.  On  all  tonnage  of  ships  or  vessela  owned  thefoio. 

IV.  The  amount  of  hospital  money  paid  by  the  aeoimen  thereof  intote 
marine  hospital  fund,  and  the  number  of  qeamen  belonging  to  each  St^ 
respectively. 

T.  The  amount  of  postage  paid  in  each  State. 

VI.  The  amount  paid  as  aforesaid,  in  each  State,  on  q>irit8  distilled 
tiberein. 

VII.  The  amount  received  by  the  people  of  each  St|ite  from  the  Uaited 
States  for  drawbacks;  for  debentures;  forj  vessel;)  employed  in  the  fisheries, 
for  bounties  on  manufacture;),  and  of  what  kinds;  the  amount  expended  tjlF 
the  United  States  in  each  State  on  public  works,  and  their  aeveral  kimb; 
for  transporting  the  mail;  and  for  supporting  the  militiiry  eatablishBieat 
t(ierein. 

9d«  Said  QOinmittee  ahall  inquire  into,  and  report  the  amount  of  goodly 
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mrei,  ind  merchtndiw,  the  growth,  produee,.ind  manufacture  of  fi»^ga 
eountriea,  imported  intoeadi  State}  first,  from  luch  eountries;  iecond,  from 
other  SlAies  in  this  Union,  either  by  water  or  orerland,  w  fiir  u  the  same 
can  be  aKertained  by  custom-house  records. 

3d.  The  nideomniitleeahall  inquire  into,  and  report  the  amount  of  good^ 
wires,  and  merchaadise,  exported  trom  earb  State;  lot,  of  the  growth,  pro. 
ducfl,  and  manufacture  of  aucbSute;  2d,  of  foreini  countriei;  3d,  the  amount 
of  each  riiipped  to  foreign  couatries;  and,  4th,  the  amount  of  each  exported 
,from  each  State  to  each  other  State  in  thiii  I'nion. 

4th.  Said  committee  shall  inquire  into,  and  report  the  kind,  quantity,  and 
▼alue  of  goods,  wares,  and  merchandise,  imported  into  eaeh  State,  either  by- 
water  or  by  land,  and  consumed  therein;  and  1st,  of  the  growth,  produce^ 
and  manubeture  of  foreign  countries;  and  2d,  of  each  oiner  Stats  In  thif 
Union;  3d,  the  amount  uf  duty  payable  thereon  in  each  State,  the  number 
of  people  therein  at  each  crasus,  and  the  average  amount  payable  by  cadi 
person. 

JSlh.  And  it  shall  further  be  the  duty  of  said  committee  to  inquire  into,  and 
report  the  amount  and  value  of  product^,  so  far  as  may  be  done,  in  each  State, 
of  sugar,  cotton,  riee,  tobacco,  bread  stuffs,  provisions,  salt,  distilled  spirit^ 
silk,  wool,  fish,  oil,  peltiT,  lumber,  manufactures  of  what,  and  of  each  ktod, 
with  the  market  price  of  each. 

fith.  It  shall  also  be  the  duty  of  said  committee  to  inquire  into,  and  report 
the  current  price  of  products  of  like  kind  and  quality  as  (hose  last  arore' 
said,  both  in  France  and  Eneland,  together  with  the  cost  and  ehargea,  and 
the  amount  of  dutien  or  bounties  on  exportation  or  importation  thereof,  either 
into  or  from  those  countries. 

>Snd  it  i»  further  rtaolved.  That  said  committee  have  power  to  call  oa 
'all  accounting  officers  in  the  service  of  the  United  Slates,  for  copies  and  Bb> 
8trac;s  of  all  such  books  and  papers  in  their  possession,  as  may,  in  their  opi* 
nion,  aid  them  in  such  examination  and  r^wrt;  to  examine,  under  oath*  all 
persons  who  may,  for  that  purpose,  appear  before  them;  and  to  send  inter- 
rogations to  all  such  persons  els  may,  in  their  opinion,  give  them  informm. 
tion  in  the  premises;  which  interrogations  it  shall  be  the  duty  of  such  per- 
sona to  ansver,  in  writing,  according  to  the  beat  of  their  knowledge  and  be* 
lief,  and  to  make  oath  thereunto  before  aome  magistrate  competent  to  admin- 
ister the  same.  ' 

It  shall  be  the  duty  of  said  committee,  in  their  report,  to  state,  in  tabular 
form,  all  the  particulars  aforeaaid;  1st,  in  relation  lo  each  Stale  in  thia  Union; 
and,  2d,  to  report,  in  like  form,  firil,  the  whole  amount  of  all  those  particu> 
lars,  in  respect  to  all  those  States  which  all^e  that  the  people  thereof  are 
required,  by  law,  to  pay,  and  hare  paid,  more  than  their  rateable  portion  of 
the  public  revenue,  to  wit:  South  Carolina,  Georgia,  Alabama,  Mississippi, 
Tennessee,  North  Carolina,  and  ^Virginia;  and,  second,  to  sute'  the  whole 
amount  of  those  particulars  in  respect  to  all  the  other  Slates;  and  to  make 
these  statements  in  such  form,  with  such  distinctness  and  accuracy  of  ar- 
rangement of  the  lacta  found  by  their  inquiry  as  aforesaid,  and  not  other* 
wise,  as  that  all  who  desire  it  may  see  and  read  the  truth,  whereby  the  all** 
gations  aforesaid  may  be  refuted  or  confirmed,  and  this  House  be  aided  by  t 
eompetent  knowledge  of  the  facts  neceraary  to  be  known  in  all  the  futurs 
action  thereof  concerning  the  laws  of  these  United  States,  regulating  tlw 
coounerce.  the  revenue,  and  the  taxes,  of  the  Amwtcan  people. 
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